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Post Transitional Justice: Right to Remedy
of the Members of Victims’ Family

i Dr. Deb Bahadur Bohara

‘ ‘[f we all had the attitude that we can do anything that we can
be anything if we follow our dreams and our hearts... we can

change the world. ” - Maggine Doyne

Abstract

The transitional justice measures in Nepal face challenges such as complex disputes, resource
constraints, and political uncertainty. Victims and civil society doubt the effectiveness of the
Truth and Reconciliation Commission, and the process is hampered by healthcare and education
values. Prioritizing justice, accountability, rule of law, peace building, democratic order, reconciliation,

and normalizing human connections is crucial for preventing future human rights abuses.

Key Words: consequences of conflict, transitional justice, truth commission, development human

rights, rules of law, impunity and democratization

1. Introduction

Multiple wars and conflicts are going on in the entire world in the name of caste, creed,
region, and religion. The Israel-Hamas War started on October 7, 2023, between Israel and
Hamas-led Palestine militant groups; the current conflict between Russia and Ukraine began
on February 24, 2022; the longest-running civil conflict in Myanmar; the Russian intervention

in the Sudan conflict, and the ongoing drug war in Mexico have all contributed a lot to the

£ Advocate and former Deputy Inspector General of Police
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human rights violation and crimes in modern history. Conflict displacement causes long-term
physical and psychological suffering, including post-traumatic stress disorder, death, injury,
and disability. Support systems can reduce vulnerability, increase public trust, and reduce

insecurity, leading to more sensible criminal policies.

The United Nations Commission on Human Rights debated the issue of disappeared persons,
attracting a global audience of wives and families from governments who refused to admit
knowledge or responsibility. The General Assembly had first considered it on 20 December
1978 by expressing its concern and recognizing the urgency of the problem. The concerned
audience came from all over the world (Kramer & Weissbrodt, 1981). The rights of families
and victims of disappearance are given priority under international rules and principles.
A pair of seminal texts, the 1985 “Declaration of Basic Principles of Justice for Victims
of Crime and Abuse of Power” and the 2006 “Basic Principles Guidelines on the Right to
Remedy and Reparation for Victims for Gross Violations of Human Rights, the International
Human Rights Law and Serious Violations of International Humanitarian Law,” deal with

cases of disappearance and their victims.

The ten-year armed conflict (B.S. 2052-B.S. 2063) in Nepal profoundly impacted its citizens,
leading to numerous human rights abuses such as rape, torture, sexual assault, and property seizure, as
well as a range of demands and aspirations among its victims. In front of a sizable gathering
of impacted families, the U.N. Commission on Human Rights discussed the disappearance
of individuals. There have been 63,718 complaints filed with the truth commission,com-
pared to just 3,223 instances at the disappearance commission. However, the Disappearance
commission claims that only 2,484 instances are under its purview and is exclusively looking
into those cases (Ghimire, 2023). The Human Security Report 2009/2010 emphasizes how
fighting is becoming less expensive. The paper highlights patterns of sustained improvement
in metrics like newborn mortality rates. Section 5.1.3 of CPA, 2006 states that “Both sides
agree to make public the information about the real name, surnames, and addresses of the
people who disappeared by both sides and who were killed during the war and to inform also
the family about it within 60 days from the date on which this Accord has been signed”".
The Constitution of Nepal has provided for the right to information of victims’>. 17 years
after Nepal’s armed conflict, the government has changed more than 12 times, with political

parties delaying it. Victims seek justice, accusing leaders of corruption and power usurpation,

% Art. 21 of the Constitution of Nepal
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claiming they are state children. They entangled political figures in power usurpation and

corruption.

2. The concept of victim

Since the promulgation of the 1990 Constitution, Nepal has become a party to major international
human rights laws, and new laws have been enacted or amended to align with these norms.
Additionally, the establishment of the National Human Rights Commission as a constitutional
body in the 2015 Constitution is significant. Despite the incorporation of some provisions to
protect human rights as fundamental rights, there are still laws that contradict international
human rights norms and practices (Bohara: 2021). Traditionally, there are two categories of
victims: direct and indirect. The direct victim is the holder of the violated rights, while the
indirect victim suffers harm or injury even though their personal human rights have not been
violated (ICJ, 2016:6). The Principles of Justice for Crime Victims emphasize the importance
of prioritizing victims and their families, including young people, the elderly, injured, and

disabled, for efficient investigation and justice.

Thus, this definition of victim encompasses the following components: Regardless of
whether the offender is found or has a specific link with the victim, someone is considered a
victim if they have experienced pain or loss (Boven, 2006). Families of missing individuals
may have similar financial demands to those of those who were murdered in the conflict, and
widows may have certain societal issues in their families and communities (ICRC, 2009).
Individual victims, their families, and their communities have continued to suffer years after
the cessation of violence (IHRC & CIVIC, 2013: 172). Section 8 of the Guidelines focused
on accordance with domestic law, the term “victim” also includes the immediate family
or dependents of the direct victim and persons who have suffered harm in intervening to
assist victims in distress or to prevent victimization’. The Principles and Guidelines focus
on “gross” and “serious” violations of human rights and international humanitarian law,

with provisions for legal consequences contingent on international crimes. The reasoning

? United Nations, “The Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations

of International Human Rights Law and Serious Violations of International Humanitarian La”. Resolution adopted by the General
Assembly on 16 December 2005 [on the report of the Third Committee (A/60/509/Add.1), 2005, p.5.
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disregarded the obligation to offer remedies for state malfeasance as well as the historical

development of human rights.

3. Rights of Family Members

United Nations Secretary-General Antonio Guterres said that the transitional justice process
in Nepal must help bring peace to victims, families, and communities and added that Nepal’s
transitional justice should meet international standards, the Supreme Court’s rulings, and the
needs of victims* (Singh, 2023). Human rights breaches are regarded severely by international
human rights norms, criminal law principles, and tribunal principles. The Supreme Court
of Nepal has also taken this issue seriously. These rights to treatment are as follows (Nowak,
2005, Conte, 2018 & Minnesota Protocol, 2016): Victims have the right to an effective
remedy before an independent authority, including Restitution, Satisfaction, Rehabilitation,
Compensation, and Guarantee of non-recurrence. The overall aims of the transitional justice

process are several and can include:
» Relatives of the deceased person must be sought and informed of the investigation.

»  Family members should be granted legal standing.

» Investigative mechanisms/authorities should keep them informed of the progress
of the investigation during all phase’s timely manner.

Everyone has the right to a fair and unbiased hearing before an impartial, independent authority.
The state should establish a truth commission and give the victims justice in order to carry

out their rights.
3.1. Fear investigation and prosecution

The Preamble to the Universal Declaration of Human Rights (UDHR), which was
ratified by the UN General Assembly on December 10, 1948: “... it is essential, if man
is not to be compelled to have recourse, as a last resort, to rebellion against tyranny

and oppression, that human rights should be protected by the rule of law ..."”.

The preamble of the Constitution, 2015 in the Para 2, that “... the glorious history of

¢ Singh, Steta (2023). UN Secretary-General on four-day Nepal visit, lauds Nepal’s effort to pull itself out from LDC listhttps://

ddnews.gov.in/international/un-secretary-general-four-day-nepal-visit-lauds-nepals-effort-pull-itself-out-1dc30-10-2023.

° United Nations, “Universal Declaration of Human Rights, 10 Dec, 1948”, Retrieved March 7, 2023 onlinehttps://www.ohchr.org/
sites/default/filessyUDHR/Documents/UDHR_ Translations/eng.pdf
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historic people’s movements, armed conflict, dedication and sacrifice undertaken by
the Nepalese people for... the nation, democracy and progressive changes, and

respecting for the martyrs and disappeared and victim citizens”.

A nation’s history of armed struggle, people’s movements, and sacrifices made for
democracy and progressive advances is recognized in the 2015 Nepalese Constitution,

which also highlights the necessity of upholding human rights under the rule of law.
3.2. Access to justice and fair treatment’

The State is obligated to investigate potentially unlawful deaths, even if it cannot be
held responsible. This includes cases where the deceased was a political opponent, a
Human Rights defender, had mental health issues, or committed suicide in unexplained

circumstances’. The duty to investigate as an element of:

»  States’ positive duty to ensure protection and fulfillment of the right to life
> States’ obligation to provide victims with guarantees of non-recurrence

»  The rights of victims’ families to truth, justice and satisfaction
>

Applicable in peacetime and in armed conflict: (a) Human Rights Committee
Draft General Comment 36 on the right to life, (b) African Commission
General Comment No 3 on the right to life (Conte, 2018).

In order to guarantee that remedy is prompt, equitable, affordable, and available, legal
and administrative procedures should be developed and reinforced, and victims should
be handled with dignity and compassion. Principle 3 (b) of the Basic Principles and
Guidelines 2005 states that: “Investigate violations effectively, promptly, thoroughly
and impartially and, where appropriate, take action against those allegedly responsible

in accordance with domestic and international law, ”(Principle 3(b)).

Updated Set of Principles for the Protection and Promotion of Human Rights through
Action to Combat Impunity (Feb 8, 2005) provides, in Principle 19, that: “States shall

undertake prompt, thorough, independent and impartial investigations of violations of

® Ibid.,
’ OHCHR, “The Minnesota Protocol on the Investigation of Potentially Unlawful Death (2016): The Revised United Nations Manual

on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions”. New York and Geneva: Office
of the United Nations High Commissioner for Human Rights (OHCHR), New York and Geneva, 2017.Retrieved March 26, 2020

online https://www.ohchr.org/Documents/Publications/MinnesotaProtocol.pdf
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Human Rights and international humanitarian law and take appropriate measures in
respect of the perpetrators, particularly in the area of criminal justice, by ensuring that

those responsible for serious crimes under international law are prosecuted, tried and

duly punished .

It is necessary to create and strengthen legal and administrative processes to guarantee
quick, fair, inexpensive, and accessible remedies. The Basic Principles and Guidelines
2005’s Principle 3(b) requires efficient, timely, comprehensive, and unbiased investigations

of human rights breaches. International law requires that investigations be:
> Prompt’,
» Effective and thorough',

» Independent and impartial''; and

Transparent'"Where normal investigative mechanisms lack capacity or resources, States are
required to pursue investigations through an independent commission of inquiry (Conte, 2018
& Paragraph 22-24 of the Minnesota Protocol, 2016:6). Family members must participate and
protect each other during investigations'. In order for family members to successfully engage
in an inquiry, offer ideas and arguments, present supporting documentation, and defend their

rights and interests, the State must finance their participation.
International standards provide guidelines'

Family members must be given the opportunity to offer recommendations and supporting
documentation, to speak out for their rights and interests at every stage of the inquiry,

and to attend any hearings that are pertinent to the investigation. Before the hearing, they

% Ibid.,Paragraph 15-211

? Ibid., Section 23

1% Ibid., Section 24 to 27.
" Ibid.,Section 28, 29, 30 & 31.
2 Ibid., Section 32 & 33.

" Ibid., Section 35, 36 & 37

1 Prestholdt, Jennifer,“International Law: Rights of Victims & Families (The Advocates for Human Rights)”, Bangkok: Asia
Regional Workshop (Global Redress and Accountability Initiative) on May30, 1 June 2018.
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3.3.

should also be given information pertinent to the inquiry.

Inter-American Court of Human Rights: “‘The obligation to guarantee the right to life, not
only requires that a person not be deprived arbitrarily of his or her life (negative obligation)
but also that the States adopt all the appropriate measures to protect and preserve the right
to life (positive obligation), as part of their duty to ensure full and free exercise of the rights of
all persons under their jurisdiction. This comprehensive protection of the right to life by the
State does not involve only legislators, but all State institutions and those who must protect

security, whether they are policed or armed forces of the State” (ICJ, 2016:64).

Remembering loved ones can be challenging, but may be impossible due to various
factors like sightings, rumors, or secret prison conditions. [ still hope my husband
will come back, because lots of people came back after many years. I have seen those
examples. Maybe he is kept hidden somewhere. [...] No. I never think that way [that
he might not be alive]. He comes in my dream which makes me believe he will be
back. [...] I am always worried if he is healthy or if he gets enough food to eat etc. 1
keep my hope of my husband’s return until the government declares the news about

the missing people-Wife of missing man, Bardiya (Simon, 2009:35).
Proactive Truth-seeking

Truth commissions that have operated in places including Liberia, Timor-Leste,
Peru, Sierra Leone, Morocco, South Africa, and Haiti have been led by women’s
activists and have focused on gender-specific crimes and women’s experiences
throughout conflicts. Experts differ on the “official truth,” however the majority
of panels recommend paying victims. It is necessary to build fundamental ideas.
Family members or other close relatives of a deceased or disappeared person are
victims themselves and should be treated as such (Prestholdt, 2018):

» Participation of family members is an important element of an effective

investigation,

» State must enable close family members to participate effectively in
investigation, though without compromising integrity

Families desire loved ones’ return or bodies for rituals and belief in death. Everyone has
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the right to know past crimes and their causes. Preamble of the ICPED, 2007" described
that: “Affirming the right of any victim to know the truth about the circumstances of an
enforced disappearance and the fate of the disappeared person, and the right to freedom
to seek, receive and impart information to this end” (ICPED, 2007).

States that neglect to look into violations, bring charges against offenders, offer victims
redress, and uphold the truth are the ones that lead to impunity. The Commission needs
to take into account those who are missing, adhere to due process guidelines, and defend
the widely acknowledged right against being taken from one’s life without cause. The ban
on being wrongfully deprived of life is one essential and universally recognized right that

applies everywhere, at all times.
3.4. Right to a Remedy and Robust Reparation

Restitution is a form of reparation that restores victims to their original situation before they
suffered violations of international Human Rights law and/or international humanitarian
law (ICJ, 2016 & 2018). Atticle 8, 9, 10 & 11 of Basic Principles of Justice for Victims
provides that:

» Offenders or third parties responsible for their behaviour should, where

appropriate, make fair restitution to victims, their families or dependants.

» Such restitution should include the return of property or payment for the
harm or loss suffered, reimbursement of expenses incurred as a result of the

victimization, the provision of services and the restoration of rights.

» Governments should review their practices, regulations and laws to consider
restitution as an available sentencing option in criminal cases, in addition to

other criminal sanctions.

» Where public officials or other agents acting in an official or quasi-official
capacity have violated national criminal laws, the victims should receive

restitution from the State whose officials or agents were responsible for the

13 ICPPED, “UN General Assembly, Resolution 61/177 Adopted by the General Assembly: International Convention on the Protection
of All Persons from Enforce Disappearance, January 12, 2007, A/RES/61/177”. Retrieved October 16, 2015, online: http://.refworld.
org/docid/ 45fe6ad42.htm,



TR WISl A9 §, 37eh: 9, AT 2048

harm inflicted.

» In cases where the Government under whose authority the victimizing act or
omission occurred is no longer in existence, the State or Government successor

in title should provide restitution to the victims.

Article 19 of the Basic Principles and Guidelines, 2005 states its premise, that:
“Restitution should, whenever possible, restore the victim to the original situation
before the...violations... occurred. Restitution includes, as appropriate: restoration
of liberty, enjoyment of Human Rights, identity, family life and citizenship, return to

one’s place of residence, restoration of employment and return of property” (art 19).
According to Article 8 of the Principles on Reparation, the following are victims'®:

» The person whose Human Rights have been violated, or the direct victim;
» Members of the immediate family.
» The direct victim’s dependent; and

» Persons who have suffered harm in intervening to aid the victims in danger or to
prevent victimization (ICJ, 2016:7).

According to Hillary Clinton says that. “Women have always been the primary victims

of war. Women lose their husbands, their fathers, and their son in combat”".

Rehabilitating victims of the state in the public awareness has started with the CPN-M’s
rise to prominence as the largest party in the Constituent Assembly and a constitutional
party. Many contend that giving victims a platform to share their stories through truth
commissions aids in their healing process. According to the Commission, the following

States need to:

» Respect the right to life

» Protect and fulfill the right to life

Ibid., Article 24 (1) of the ICPED, 2007

16

17 Clinton, Hillary, “First ladies’ conference on domestic violence san Salvador, el Salvador, November 17, 1998 (as delivered)”.
Retrieved March 7, 2023 online:https://clintonwhitehouse3.archives.gov/WH/EOP/First_Lady, indicate that Women often flee
their homes, become refugees from conflict, and are victims of crime and domestic violence. Despite no organized warfare,
domestic violence remains the most pervasive human rights violation globally. In El Salvador, 1 in 6 women have been sexually

assaulted, and domestic abuse complaints reached 10,000 last year (Clinton, 1998, Para 9).
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3.5.

3.6.

3.7.

3.8.

» Investigate potentially unlawful death, ensure accountability and remedy violations.

Compensation

According to Article 20 of the Basic Principles and Guidelines, 2005, compensation
is a monetary reward for economically assessable damages, such as lost opportunities,
earnings, and moral harm, stemming from violations of international humanitarian law

and human rights law.
Prosecution

In exchange for their assistance, those found guilty but not primary offenders may be
granted immunity or have their punishments lowered by the Commission. Families
respond differently to this tactic, though; some embrace conditional exemption while

others oppose amnesty (Minnesota).
Rehabilitation

Rehabilitation initiatives are often included in compensation awards because of the
overlap between government reimbursement for such efforts and orders ordering au-
thorities to execute rehabilitation measures. Health care, mental healths services, social
and legal assistance, community support, education, and career training are all included
in rehabilitation. The following is stated in Article 21 of the 2005 Basic Principles and
Guidelines: “Rehabilitation should include medical and psychological care as well as

>

legal and social services,’

Aimed at enabling the maximum possible self-sufficiency and function for the individual

concerned defined as:

»  Restoring previous functions affected by the violation

»  Acquiring new skills required as a result of the changed circumstances of
the victim caused by the violation.

Satisfaction'®

In order to return the victims’ circumstances to what they were before the violation,

satisfaction measures work to stop violations, find the truth, look for missing people,

'8 Ibid., Article 22 of the Basic Principles and Guidelines, 2005
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retrieve remains, apologize, issue fines, remember, and train victims. For Example:
Many victims in rural areas of Nepal have found it difficult to access interim relief.
They often lack the means to travel to district capitals, such as Charikot, Dolakha
(shown here), to obtain compensation for their injuries. Ram Sunuwar, whose sister
Maina was raped and killed during the armed conflict, received interim relief but found
the process slow and complicated. He added, “Money only takes care of the outside.
Inner pain and suffering is still there” (IHRC & CIVIC, 2013:46-47). Verification of
facts and public exposure of the truth are among the UN Principles on Reparation list’s
requirements, along with a search for the locations of the vanished, the identities of
abducted children, recovery, identification, reburial, public apologies, and an accurate
report of violations. The most important issue to most families knows the overall aims

of the transitional justice process are several and can include:

A\

Need and clarifying the identifying for a body

Legal and administrative issues

Amendment the Act

Prosecution and trials

Justice and accountability

Need of a compensation Policy

Economic needs: Livelihood needs & Supporting families.
Emotional, Psychosocial support to families and Community:
Transformation of institutions

The response of the state

Guarantees of non-repetition

YVVVVVYVYVVVYYVYY

An end to impunity

4. UN High Commissioner for Human Rights

“The right to the truth about gross Human Rights violations and serious violations of humanitarian
law is an inalienable and autonomous right, recognized in several international treaties and

instruments as well as by national, regional and international jurisprudence and numerous
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resolutions of intergovernmental bodies at the universal and regional levels,” (ICJ,
2016:123).

The Truth Commission highlights victims’ rights to immediate compensation; its first
commission in the Arab world produced substantial financial gains. Although there is a
support committee as part of its organization, the requirements change from reparative to

compensation processes due to uncertain jurisdiction.

5. Reconciliation and Reforms

Article 304 of the Constitution of Nepal adopted the detailed provisions related to peace
accords in the Interim Constitution of Nepal, 2063 ."”South Africans continue to seek justice
in spite of efforts made by the Commission ,which has drawn criticism for its effects on race
relations and reconciliation . While the sorrow of the victims is acknowledged in many areas,

the commissions ‘responsibilities and authority reflect national demands.

6. Victims ‘grievances

The transitional justice measure has victims and civil society concerned that it would de
facto grant amnesty to those who have violated international law and human rights. It is
also questioned if the Truth and Reconciliation Commission can function effectively in the
absence of a legislative foundation. The transitional justice process has been hampered by
conflict complexity, resource scarcity, and political instability. The parties are modifying
the legislation to bring it into compliance with both international and constitutional

requirements.

7. Conclusion

The ten-year military struggle in Nepal had a significant effect on people, leaving them
with a variety of demands and expectations. The victims of the battle continue to bear the
consequences even after it has ended. The relatives of those who vanished place a high
priority on healthcare and education, and there is hope that new laws will be able to hold
offenders accountable. The most important things to focus on are justice, responsibility,
the rule of law, peace building, democratic order, and normalizing human interactions.
International law may be used as a weapon to establish accountability and stop future

violations of human rights, since the conflict also resulted in widespread abuses of these

' Article 304 (2) of the Constitution of Nepal.
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rights, including enforced disappearances. But politics are what make government what it

is, and political will from parties is necessary to achieve justice and the rule of law.
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Enforced Disappearances

5 Dr. Mandira Sharma

1. Introduction

Following the signing of the Comprehensive Peace Agreement (CPA) between the Government
and the Nepal Communist Party Maoist (CPN-M), Nepal has grappled with establishing
acceptable processes and mechanisms for transitional justice, particularly in addressing the
legacies of past human rights violations, including enforced disappearances. After considerable
effort, the Enforced Disappearances Enquiry, Truth and Reconciliation Commission Act of
2014 (TRC Act) was enacted by parliament in 2014. This Act provides a legal framework
for the establishment of two commissions: the Truth and Reconciliation Commission (TRC),
tasked with investigating serious human rights violations such as unlawful killings, sexual
violence, and torture during the conflict, and the Commission on Investigation of Enforced

Disappearances (CIEDP), specifically mandated to address cases of enforced disappearances.

Established in 2015 under the TRC Act, these commissions operated for several years, extending
their original tenure but ultimately failing to locate any cases of enforced disappearances.
Controversy surrounded their legitimacy from the outset due to procedural issues and the
scope of their mandates. The TRC Act was passed following the fast-track procedure in
the parliament in April 2014, disregarding consultation with victims, civil society, and a
Supreme Court order, leaving parliamentarians unable to offer input. Moreover, the Act granted

amnesty, even for those responsible for egregious violations such as enforced disappearances, and
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empowered the commissions to mediate between victims and alleged perpetrators under the

guise of reconciliation.

This article delves into legitimacy of these commissions examining both the process by
which the law was enacted and its contents, which have hindered the commissions’ ability
to fulfill their mandates. It also provides updates on efforts to amend the law and addresses
ongoing issues with proposed amendments, emphasizing the necessity of legislative changes
to enable the disappearance commission to effectively carry out its work. The discussion is

focused solely on the issue of enforced disappearances.

2. Why controversies in 2014 Act and the Commission established under the Act

Following the enactment of the 2014 Act, numerous sections of the legislation faced challenges
in the Supreme Court from victims. National and international civil society organizations,
including the UN raised a number of concemns on the Act. These entities urged the Government to
refrain from establishing the Commissions until the Supreme Court made a ruling. Despite these
calls, the Government proceeded with the establishment of the Commissions. Subsequently,
the Supreme Court issued orders for amendments to several sections of the law, deeming them
incompatible with Nepal’s Constitution, its international obligations, and prior Supreme Court
rulings. The majority of civil society organizations, including the UN, expressed their inability
to engage with these Commissions until the amendments were made in accordance with the
Supreme Court’s decision. However, the Act is yet to be amended, continually hampering the

work of the Commission.

Amidst these controversies, the Commission on Investigation of Enforced Disappearances
(CIEDP) has recorded over 3000 cases of enforced disappearances but has yet to undertake
substantive efforts towards locating and identifying the disappeared individuals. Until the
TRC Act undergoes a consultative amendment process to adhere to the Supreme Court’s
directives, and international standards, questions regarding its legitimacy will persist,

impeding its effectiveness and hindering its ability to carry out its mandate.

3. Process of amending the law

The Government has initiated efforts to amend the law, with the Ministry for Law, Justice,
and Parliament Affairs introducing a Bill to parliament on July 15, 2022. While this Bill

included some positive provisions, it also harbored serious flaws. Notably, it designated the
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Commission as the sole investigatory body for prosecuting serious human rights violations,
including enforced disappearances, alongside its truth-seeking mandate. However, it
restricted prosecution to only four categories of violations deemed “serious,” such as murder
with cruelty, cruel and inhuman torture, disappearance, and rape, while excluding crimes
against humanity and war crimes. For all other violations, perpetrators could potentially

qualify for amnesty, raising concerns.

Although the Bill required victim consent and specific conditions for recommending
amnesty, it failed to provide avenues for prosecution or punishment for those who did not
meet these conditions or if victims did not consent to amnesty, potentially leading to de facto
amnesty for individuals involved in crimes against humanity and war crimes. Additionally,
the proposed establishment of a Special Court to try these serious violations, with judges
appointed by the government in consultation with the Judicial Council, preventing appeal
against the decision of the Special Court, risked undermining judicial independence and

impartiality.

Moreover, the Bill lacked provisions for creating a special investigation team comprising
experts in probing human rights violations and international crimes, including sexual and
gender-based violence and violence against children. Despite these concerns, the Bill did
not survive the end of the parliamentary tenure in 2022 and was reintroduced with revisions
in March 2023.

The 2023 revisions included provisions for appeal, allowing appeals against Special Court
decisions to a special bench of the Supreme Court within 35 days. The timeframe for
the public prosecutor to decide on prosecution was extended to one year, and a fund and
advisory committee for its use were introduced. However, further amendments are necessary,
particularly concerning the classification of violations and the inclusion of crimes against
humanity and war crimes. Additionally, ensuring the independence of commissions and
preventing politically motivated appointments are crucial to aligning the law with Nepal’s
international obligations. These amendments are essential to ensuring the compatibility

of transitional justice legislation with Nepal’s international obligations.
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4. International obligation of states in relation to investigation and prosecution of

enforced disappearances

While Nepal has yet to ratify the International Convention for the Protection of All Persons
from Enforced Disappearance (ICPPED), it is a signatory to the International Covenant on
Civil and Political Rights (ICCPR), which prohibits enforced disappearances among other
violations. The ICCPR, along with numerous other treaties ratified by Nepal, imposes
obligations on States to provide effective remedies to victims whose rights have been infringed
upon. This necessitates legislative or other measures to uphold the rights outlined in the
treaty and to ensure that victims can seek redress through competent judicial, administrative,
or legislative channels for violations of these rights. In cases of enforced disappearances,
the duty to provide effective remedies encompasses criminal justice measures such as
investigation, prosecution, and punishment, as well as the obligation to establish the truth

and provide reparation to victims.

For instance, in the case of Dev Maharjan v Government of Nepal, where the plaintiff was
subjected to enforced disappearance and torture in a military barrack Bhairabnath military
Barrack in Maharajgunj, Kathmandu during the conflict in July 2004, the Human Rights
Committee, established under the ICCPR to review individual complaints, determined that
Nepal was obligated to provide Maharjan and his family with an effective remedy. This
included conducting a thorough and diligent investigation into the torture and ill-treatment
suffered, providing adequate compensation to Maharjan and his family for the violations
endured, and ensuring the prosecution and punishment of those responsible. The Committee
also urged Nepal to amend its national legislation to align with the ICCPR, including
extending statutory limitations and repealing laws granting impunity to alleged perpetrators

of torture and enforced disappearance.

Human rights bodies have developed jurisprudence emphasizing that States must provide
effective remedies, which encompass investigation, prosecution, punishment, reparation,
and truth-establishing measures. Administrative measures such as commissions of inquiry
or compensation alone are not deemed sufficient to meet the requirements of effective
remedies under the ICCPR.

Given that the proposed amendment to the TRC Act envisions the CIEDP as the sole

investigatory body for prosecution, it is essential to consider the elements necessary for
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effective investigations mandated by international treaties. The subsequent sections explore
these obligations and their constituent elements, facilitating an assessment of whether

investigations conducted by the CIEDP align with international obligations.

5. Duty to investigate

Investigation constitutes the initial phase in fulfilling the duty to provide effective remedies.
Enforced disappearances can result in the violation of various substantive rights enshrined in
the ICCPR. The Human Rights Committee (HRC) has identified several violations, including,
but not limited to, those outlined in Article 2 (the duty to provide effective remedy), Article
6 (the right to life), Article 7 (the right against torture), and the rights to individual liberty.
When addressing crimes of enforced disappearances, States are obligated to conduct a judicial
investigation that encompasses various constituent elements. For instance, the investigation

9 <

must be “prompt,” “thorough,” and “exhaustive.” These obligations entail an analysis of
facts, evidence, and a thorough examination of all relevant circumstances to establish the
crime. The HRC recommends that in cases of serious human rights violations, such as
enforced disappearances, a “thorough and exhaustive investigation” must be conducted
by competent judicial authorities. Such investigations should also endeavor to explore
and elucidate patterns of violations, the operational structures enabling these violations, the
underlying reasons and consequences, as well as those who may have benefited from them,

thus enabling the imposition of appropriate sanctions.

Under international law, the duty to investigate also encompasses conducting independent
and impartial investigations, which includes ensuring that there is no influence from alleged
perpetrators on the investigation process and that investigators themselves have no record
of involvement in violations. Achieving impartiality and independence in investigations
necessitates not only legal provisions ensuring these principles (de jure) but also their
effective implementation in practice (de facto), which may require temporary measures such
as suspending public officials pending investigations involving gross violations, including

enforced disappearances.

Crucially, effective investigations require States to respect victims’ rights to participate in
the investigation process. While this obligation does not mandate state authorities to fulfill
every request of victims, as ongoing investigations may involve sensitive issues and warrant

restrictions on full victim access, investigating authorities must inform victims of the inves-
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tigation’s progress and provide them with opportunities to submit any relevant information

or evidence for consideration.

The TRC Act empowers the CIEDP to conduct investigations for prosecutorial purposes.
Therefore, investigations conducted by the CIEDP must encompass all these elements
to qualify as independent, impartial, thorough, and prompt. The Bill currently under
consideration by parliament should take into account these state obligations while assigning

sole investigatory roles to the Commission.

6. Duty to prosecute and punish

Under international law, Nepal is obligated to prosecute gross violations such as
enforced disappearances, as the duty to provide effective remedies includes effective
prosecution in cases of enforced disappearances. In the case of Yasoda Sharma v. Nepal,
the Human Rights Committee (HRC) emphasized that the State is not only obligated to
conduct thorough investigations into alleged human rights violations, particularly enforced
disappearances and acts of torture, but also to prosecute, try, and punish thoseresponsible
for such violations. The HRC underscored the State’s duty to prevent similar violations in
the future and stressed the necessity of providing victims with effective remedies, including

thorough investigations, adequate information, and compensation for the violations suffered.

For Nepal to fulfill this duty, various elements must be addressed, including the criminal-
ization of violations, the removal of prosecutorial hurdles such as amnesty and statutory
limitations, ensuring that punishment is proportionate to the gravity of the crimes committed,
and ensuring trials in competent civilian courts, among others. Only by addressing these
elements can the State effectively prosecute perpetrators of enforced disappearances and

provide victims with remedies they are entitled to under international law.

7. Duty to provide truth

International law recognizes that transitional justice commissions play a crucial role in
upholding victims’ rights to truth. Human rights bodies have expanded on this principle by

establishing jurisprudence that the uncertainty surrounding the fate of a loved one, resulting
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from the lack of truth, can constitute a violation of the right not to be subjected to torture or

cruel, inhuman treatment under composite human rights treaties.

For instance, in the case of Quintero v. Uruguay,a case brought against Uruguay in the
Human Rights Committee (HRC), the Committee determined that the enforced disappearance
of a daughter, coupled with the State’s denial of truth, inflicted anguish and stress upon the
mother, rendering her a victim of the violation of her right against torture or cruel, inhuman,
or degrading treatment. Similar findings have been made by the Inter-American Court of
Human Rights (IACtHR) and the European Court of Human Rights (ECtHR).

Moreover, jurisprudence has begun to recognize the social dimension of the right to truth,
asserting that this right extends beyond individual victims and their families to encompass
societies affected by gross violations. This perspective emphasizes the importance of
combating impunity, preventing future violations, and promoting reconciliation. The Basic
Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross
Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law highlight that states should inform the general public, particularly victims
of gross violations, about their rights and remedies and ensure access to various services.
Furthermore, victims and their representatives should have the right to seek and obtain

information on the causes leading to their victimization and the gross violations themselves.

It is increasingly argued that in a democratic society, the truth about grave human rights
violations must be revealed, with the state fulfilling this obligation through both the
investigation of human rights violations and the public disclosure of the results of criminal
and investigation processes. Thus, the mandate of the CIEDP should also be seen as playing
the role to establish truth, also for the society and contributing to the prevention of such

crimes in future.

8. Duty to provide Reparation

Reparation in Nepal is commonly construed narrowly, primarily as monetary compensation.

However, under international law, the concept of reparation encompasses a broader array
of elements. Article 24(4) of the International Convention for the Protection of All Persons
from Enforced Disappearance (ICPPED) acknowledges various forms of reparation. For
instance, Article 24(4) and (5) of the ICPPED define reparation broadly to include the right
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to obtain prompt, fair, and adequate compensation, as well as the right to obtain reparation
in the form of material and moral damages, restitution, rehabilitation, satisfaction (including

restoration of dignity and reputation), and guarantees of non-repetition.

The Supreme Court of Nepal has also begun to articulate the State’s obligation to provide
reparation, as evidenced in the case of Liladhar Bhandari v. Government of Nepal. Although
the case pertained to the forceful eviction and confiscation of land by armed groups, the
Supreme Court underscored the State’s responsibility to provide compensation, refusing to
shift the blame to non-state actors. Emphasizing the State’s primary obligation to protect
citizens’ rights to life and property, the Court held that even if property seizure occurred
during the conflict era by rebel groups, the State could not absolve itself of responsibility.
The Court deemed the incident to have deprived and continued to deprive claimants of their
property rights, thus ordering the return of unlawfully seized property and compensation for

the losses incurred.

Therefore, there exists an opportunity to build upon the Supreme Court’s jurisprudence
and expand the understanding of reparation. The Bill currently under consideration by
parliament includes provisions aimed at meeting the State’s obligations regarding reparation.
It recognizes reparation as a right of victims and extends beyond mere compensation, trying

to align with the broader international understanding of reparation.

9. Enforced disappearances is a complex crime

Enforced disappearance constitutes a multifaceted crime involving numerous violations of
rights guaranteed in international treaties. When employed in a systematic or widespread
manner, enforced disappearance may constitute a crime against humanity. Additionally, in

the context of armed conflict, it could qualify as a war crime.

10. Enforced Disappearances as Crimes Against Humanity

The Rome Statute of the International Criminal Court (ICC) defines enforced disappearance
as a crime against humanity “when committed as part of a widespread or systematic attack
directed against any civilian population, with knowledge of the attack.” This principle is
echoed in the International Convention for the Protection of All Persons from Enforced
Disappearance (ICPPED). Article 5 of the ICPPED reaffirms that the widespread or

systematic practice of enforced disappearance constitutes a crime against humanity as
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defined in applicable international law, subject to the consequences provided for under such

law.

While the definition of enforced disappearance in the Rome Statute is legally binding only
for ICC member States and Nepal is not a member to the ICC, the concept of enforced
disappearance as a crime against humanity has evolved under international customary law,
acknowledged by international courts and tribunals. The UN Working Group on Enforced or
Involuntary Disappearances (WGEID) has affirmed that the definition outlined in the Rome
Statute reflects customary international law. Likewise, the Human Rights Committee has
confirmed that when committed as part of a widespread or systematic attack on a civilian

population, enforced disappearances constitute crimes against humanity.

In the Nepalese context, the WGEID has indicated that enforced disappearances were
widespread. Therefore, it can be argued that enforced disappearances in Nepal may indeed
amount to crimes against humanity. However, neither the Penal Code nor the TRC Act
explicitly prohibit crimes against humanity, nor do they recognize the systematic practice
of enforced disappearances as constituting crimes against humanity. Moreover, neither the
TRC) nor the CIEDP are mandated to investigate crimes against humanity, leaving this

crime beyond the scope of criminal justice and transitional justice processes.

Furthermore, many acts categorized as amnestiable offenses under the current version of
the Bill under consideration by parliament could amount to crimes against humanity if
committed in a widespread or systematic manner. Consequently, the current version of the
Bill may potentially grant immunity to perpetrators and violate international law such as the

crimes against humanity.

11. Enforced disappearances as war crimes

Article 8 of the Rome Statute identifies acts committed during international and non-in-
ternational armed conflicts as war crimes. It gives ICC jurisdiction over acts amounting
to grave breaches of the 1949 Geneva Conventions and their 1977 Additional Protocols,
including wilful killing or torture of protected persons or extensive destruction of protected

property; serious violations of common article 3 of the 1949 Geneva Conventions, including
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intentional attacks on or violence against civilians and other serious violations of the laws and

customs applicable in armed conflicts of an international and non-international character.

Although Nepal is not a party to the ICC, it is a party to all four Geneva conventions.
Although international humanitarian law treaties do not specifically enlist “enforced
disappearance” as a war crime, enforced disappearance violates or threatens to violate, a
range of customary rules of international humanitarian law, most notably the prohibition
of arbitrary deprivation of liberty (GC IV, Art 147; Rule 99), the prohibition of torture and
other cruel or inhuman treatment (The four Geneva Conventions of 1949 (GC I, Art. 12; GC
II, Art. 12; GC III, Arts 13, 17 and 87; GC IV, Arts 27 and 32; GC I-IV common article 3;
Rule 90) and the prohibition of murder (GC I-IV common article 3; Rule 89).

In non-international armed conflicts, parties are also required to take steps to prevent
disappearances, including through the registration of persons deprived of their liberty (Rule
123). This prohibition should also be viewed in the light of the rule requiring respect for
family life (Rule 105) and the rule that each party to the conflict must take all feasible
measures to account for persons reported missing as a result of armed conflict and to provide
their family members with information it has on their fate (Rule 117). The cumulative
effect of these rules is that the phenomenon of “enforced disappearance” is prohibited by

international humanitarian law.

However, the Commission under the current Act or the Billdoes not acknowledge this. The
definition within the Penal Code also excludes enforced disappearances committed as part
of war crimes. As discussed above, many acts that are put under amnestiable offense under
the current Bill could also amount to war crimes if they are committed against the law of the
war discussed above but the mandates of the TRC and CIDEP exclude investigation of war

crimes.

12. Enforced disappearances violating multiple rights

International law recognises that enforced disappearance violates several rights protected
under international human rights law. Jurisprudence from human rights bodies have
established that enforced disappearances violate the right to life (Article 3 of UDHR; Article
6 of ICCPR), the prohibition against torture and cruel, inhuman and degrading treatment
(Article 5 of UDHR; Article 7 of ICCPR; Convention against Torture and Other Cruel,
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Inhuman or Degrading Treatment or Punishment (CAT 1984), right to liberty and security
of person (Article 3 of UDHR; Article 9 of ICCPR), the prohibition against arbitrary arrest,
detention ( Article 9 of UDHR; Article 9 of ICCPR), the right of detainees to be treated
with humanity and dignity (Article 10 of ICCPR), right to recognition as a person before
the law (Article 6 of UDHR; Article 16 of ICCPR) and right to an effective remedy (Article
8 of UDHR; Article 3 of ICCPR) to name a few. It can also constitute the denial of the right
to recognition as a person under the law, which is non-derogable under Article 16 of the
ICCPR.

Nepal’s Penal Code also recognises that enforced disappearances could violate and intricately
relate with other violations by including additional punishment for those other rights violated
while the crime of enforced disappearances is committed. For example, Section 206 (9) of
the Penal Code provides that if there are any other offences under the Code, committed
against while committing the crime of enforced disappearance, punishment for such crimes
will also be added into the punishment awarded for enforced disappearances.! However,

how that will be executed in practice is yet to be seen.

13. Enforced disappearance as a continuous crime

Various international treaties, and international, regional, and domestic tribunals, have
recognised the continuous nature of the crime of enforced disappearance. The continuous
nature operates on the premise that the crime does not cease unless the uncertainty of fate
and whereabouts of the “disappeared” is discovered. It has been clarified that the act begins
at the time of the abduction, arrest, and extends for the whole period. This means the crime
is not complete until the State acknowledges the detention or releases information pertaining
to the fate or whereabouts of the individual.” Enforced disappearance “involves a typical
situation of a certain duration in accordance with the will of the perpetrator during which
the crime continues to be consummated until the illegal situation ceases”. As long as the
victims are under the power and custody of the state agents and armed groups, the crime is

reproduced constantly in every instant.

The principle has been explicitly affirmed in Article 8 of the ICPPED which stipulates that

term of limitation for criminal proceeding “commences from the moment when the offence

! National Penal Code 2017, section 206 (9)
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of enforced disappearance ceases, taking into account its continuous nature™” and Article 17
of the 1992 Declaration that instructs:

“[A]cts constituting enforced disappearance shall be considered a continuing offence as long
as the perpetrators continue to conceal the fate and the whereabouts of persons who have

disappeared, and these facts remain unclaritied.”

This understanding has facilitated domestic tribunals in convicting those accused of
enforced disappearance in cases where the commission of the act had begun before the
offence was codified under domestic law and also to expand understanding on statutory

limitations, and the non-applicability of retroactive effect of law.

The Bill under consideration of the parliament has given explicit mandates and jurisdiction
of Commissions to the crimes of enforced disappearances. However, what happens for those
cases not clarified by the Commission is not clear. Nepal’s Penal Code fails to explicitly
recognise this, which creates not only confusion but also space for investigating authorities
to deny investigation on the pretext that the Penal Code provides for the non-applicability of

retroactive effect of the Code and statutory limitation in filing cases.

14. Non-applicability of retroactive effect of criminal law

Given the continuing character of enforced disappearance, it is possible to prosecute
alleged perpetrators based on a legal instrument that was enacted after the enforced
disappearance began, notwithstanding the general principle of non-retroactive effect in

criminal law.

International law recognises the principle of protection against the retroactive effect of law,
known as nullum crimen sine lege or no crime without pre-established law, that aims to
protect people from prosecution for any acts, which was not defined as crimes at the time it
was committed. For example, Article 15 of the ICCPR states that “no one shall be held guilty
of any criminaloffence on account of any act or omission which did not constitute a criminal

offence, under national or international law, at the time when it was committed. Nor shall a

® International Convention for the Protection of All Persons from Enforced Disappearance (adopted 20 December 2006, entered into
force 23 December 2010) 2716 UNTS 3 (ICPPED), art.8 (b) https://www.ohchr.org/en/hrbodies/ced/pages/conventionced.aspx
(Accessed 24 August 2020)
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heavier penalty be imposed than the one that was applicable at the time when the criminal

offence was committed.”

The Constitution and the Penal Code of Nepal, both have provisions protecting individuals
against the retroactive effect of criminal law. For example, Article 20 (4) of the Constitution
stipulates that “no person shall be liable for punishment for an act which was not punishable
by the law in force when the act was committed, nor shall any person be subjected to a
punishment greater than that prescribed by the law in force at the time of the commission of
the offence.” Similarly, Section 7 of the Penal Code provides that “no person shall be liable

to punishment for doing an act not punished by law.”

However, these provisions are not applied in the crimes of gross violations including
enforced disappearances. The human rights bodies have developed jurisprudence clarifying
that States can and should enact legislation having a retroactive effect when such conducts
are already crimes according to the laws recognised by the community of nations when
they were committed. The Human Rights Committee (HRC) clarifies the crimes where this
principle constitutes no bar would include gross human rights violations such as slavery,
torture,enforced disappearance and extrajudicial execution. The Inter-American and the

European systems have developed similar jurisprudence.

As enforced disappearance has long been established as a crime under international law,
the international treaties obligate States Parties like Nepal to make laws fully in compliance
with international standards. Adhering to its international obligation, Nepal should have
previously criminalised the act of enforced disappearance. However, criminalising the
act at present does not exempt it from not investigating the act of enforced disappearance
that took place before the criminalisation. Furthermore, the continuous nature of crimes
means the crime is still happening. Therefore, the Penal Code has jurisdiction over the
crimes of enforced disappearances committed during the conflict, which means they can be

investigated and prosecuted as per its provisions.

15. Non-applicability of statutes of limitation in enforced disappearances

International law also recognises the principle of statutory limitation in criminal law. It is to
prevent unjust delays between the commission of the crimes and prosecution or punishment.

It prevents prosecution of crimes after a lapse of a certain amount of time. The rational
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behind the statutory limitations is the realisation that when there is a large time gap between
the commission of the offence and the investigation, it is difficult to conduct the investigation
and find reliable evidence. Due to the length of time that had passed, the act may have lost
its harmful effect and that punishment would not have the same deterrent effects. This is
also based on the principle of certainty as it aims to provide certainty and finality to potential

defendants.

Unlike other general criminal offences, crimes of human rights violations are primarily
committed by those in power and evidence often can only be found once they have left
power. For example, when alleged perpetrators are still in power, they can obstruct proper
investigation and prosecution. It may take time for witnesses and victims to speak out
because of fear of reprisal. In some contexts, a country may not have the capacity todeal with
the cases committed for various reasons such lack of resources, training and infrastructure.
Furthermore, cases of human rights violations committed as part of States’ policies, often
in a clandestine manner, may take time to be investigated. If a statutory limitation is
imposed on these categories of crimes, these cases could not be prosecuted. Unlike other
general offences, the deterrent effects of international criminal law will have a positive effect
to create an environment of deterrence and the threat of sanction among the perpetrators

throughout their life.

Human rights bodies have developed jurisprudence that statutes of limitations and any other
measures that prevent investigation and prosecution of those responsible for serious human
rights violations such as enforced disappearances are inadmissible. Ensuring an effective
remedy through criminal proceedings enforced disappearances should not be subject to
statutes of limitation. The HRC has urged several States not to apply any statute of limitations
to serious human rights violations. Lately, the HRC has recommended abolishing statutes of

limitation on offences involving serious human rights violations altogether.

For example, in Purna Maya v Nepal, the Committee found 35 days limitations in
reporting cases of rape in detention preventing victim effective remedy and recommended to

the State to abolish the 35-day limitation period for filing complaints of rape. The committee
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has also recommended removing obstacles that frustrate the filing of complaints and effective

access to justice for victims.

The Penal Code prescribes six months statutory limitation in filing complaints in
enforced disappearances. Firstly, it can be argued that this should not be applicable in
cases involving enforced disappearances. As discussed above, enforced disappearances are
continuous crimes and the statutory limitation in reporting cases does not apply as long as
the person is disappeared. International law does not allow statutory limitations for gross
violations including enforced disappearances, which is also upheld by Supreme Court of

Nepal.

For example, in Madhav Kumar Basnet v. Office of the Prime Minister the SC observed that
the statutes of limitations on crimes amounting to gross violationsof international human
rights law and serious violations of international humanitarian law were against the basic
norms of criminal jurisprudence and that the act of disappearance is a gross human rights
violation and the alleged perpetrator involved in such crime needs to be prosecuted under
criminal law. While issuing a writ of mandamus, the SC has instructed the Nepal Government
to make necessary arrangements for the investigation of enforced disappearances, in line
with the Constitution, laws, and the jurisprudence produced by the Supreme Court in the

case of Rajendra Prasad Dhakal and other legal precedents set by the Court.

In Rajendra Prasad Dhakal’s case, the SC has further observed that the incident of
disappearance should be taken as a violation of fundamental rights of persons such as the
right to life, freedom, and justice Whether in wartime or peace, the State cannot escape
its responsibility to identify and publicise the condition of the disappeared persons and
initiate legal action against the responsible person. Issuing a directive order for the Nepal
Government, the SC directed to internalise the principles laid down in various international
instruments and urgently enact a law that includes provisions criminalising the act of
disappearance. The law would define the “act of disappearance” pursuant to the definition
stated in the ICPPED 2006. Provisions would include the right to remedy, a flexible statute
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of limitations, interim relief to the families of the victims as well as no pardon to persons

prosecuted and convicted for their involvement in the act of disappearance.

16. Conclusion

Despite registering over 3,000 cases, the Commission of Investigation on Enforced
Disappeared Persons (CIEDP) in Nepal has beenunable to determine the fate of any disappeared
individuals or collect evidence to hold perpetrators accountable. The ineffectiveness of the
Commissions is largely due to the lack of legitimacy, stemming from the government’s
failure to amend the law in accordance with the Supreme Court’s orders. Families of the
disappeared face numerous challenges, and investigations become increasingly complex as
time passes. Independent, impartial and resourced Commission on enforced disappearance

is must. There is an urgent need to amend the Truth and Reconciliation

Commission (TRC) Act to comply with international law and the Supreme Court’s
directives. While the current bill represents progress, it still contains issues that require

further amendments.
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International Recognition, Standards and

Practices on Transitional Justice

i Krishna Jeevi Ghimire
i Prashamsa Ghimire

Abstract

Armed conflict remains a horror at the heart of humanity creating havoc which goes on to last
decades and even centuries. In a country that has witnessed massive violation of Human Rights,
transitional justice is meant to rebuild society, institutions, restore trust and the respect of the
rights of individuals. Transitional Justice is about victims’ rights, it is about how victims can
materialize their rights to justice for truth and reparations for the losses due to armed conflict
and violence incurred. Transitional Justice is about creative-problem-solving as it is never pos-
sible to try all the perpetrators or to repair all the harms committed but rather how a nation can
acknowledge the harm done and take clear steps to redress it and then ensure it doesn’t happen
again through proper accountability, acknowledgement, reconciliation and prevention. The fol-
lowing article has discussed the overview of transitional justice through the lens of international
practices in post conflict countries around the world which has helped in creating standards and
global recognition transcending into a new field within the Justice System. The article has dis-
cussed the core foundations of Transitional Justice as laid down by international organizations
with years of custom and practices which has become a guiding tool for nations to better un-

derstand the post conflict scenario and implement the same to establish truth, justice and peace.

1. INTRODUCTION

The idea of sustainable investment in justice emerged as an important concept during the

early 2000s as nations with a history of conflict and human rights abuses saw it as a tool for

£ Advocate and Former Secretary of the Government of Nepal who served as Former Deputy Attorney General, Nepal.
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bringing change to the status quo of the aftermath left due to atrocities of conflict. It is with this
on 23" August, 2004 United Nations Security Council while addressing the rule of law and
transitional justice in conflict and post-conflict societies had tried to come up with a definition
of Transitional Justice as -full range of processes and mechanisms which has been associated
with a society’s attempts in order to come to terms with a legacy of large-scale abuses in the
past, through ensuring accountability, serving justice and achieving reconciliation. These
processes and mechanisms may include both judicial as well as non-judicial mechanisms,
with differing levels of international involvement or none at all and individual prosecutions,
reparations, truth-seeking, institutional reform, vetting and dismissals, or a combination
thereof.' Transitional Justice has often been perceived as a part of solution to widespread
impunity and endemic conflict.” It incorporated issues like Reparations, Prevention, Criminal
Justice, Peace Processes, Truth and memory, Youth Engagement, Institutional Reforms,
Gender Justice and attainment of Sustainable Development Goals.” Transitional justice,
above all the issues, is about the victims which has its focuses specifically on upholding
the victim’s rights and dignity. Their position as citizens at the same time- human beings
in the society. It truthfully seeks answers through accountability, acknowledgment, and the
needful redress for the harms victims have suffered. The questions like how to enable a
country wounded by serious human rights violation or wartime violence to rebuild itself ?
How to live with the legacy, restore justice and overcome divisions created in the past ? How
to move towards the Rule of Law that is able to protect every member of the society ? These
are precisely the objective of Transitional Justice; the set of strategies that societies use to
deal with the deep legacy of violent conflict, mass crimes or dictatorship. These strategies
come to play where the balance of power has been upset and where the people have lost

confidence in the system.

To better understand the entire process of Transitional Justice, it is essential to first take
into consideration that the fundamentals of Transitional Justice in any peace process has
its roots in international law developed through conventions, treaties and state practices.
International Human Rights Law, International Refugee Law, International Humanitarian
Law and International Criminal Law remain the four foundational pillars of achieving Rule
of Law and Transitional Justice in a post-conflict and conflict zone. The rights of victims
and parallel corresponding obligations of States with regards to effective remedy and redress

for grave violations and abuses of human rights have been established under a diverse and
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scattered set of international legal instruments.* These obligations as set out by the legal
instruments pertain, inter alia, to the implementation and fulfillment of rights to truth,
justice, reparation and to the prevention of recurrence. These rights have been articulated
by the treaty bodies of United Nations and by international and regional courts in cases like
LaGrand Case’, Case of Velasquez Rodriguez®, Case of Benzer’ and many others® as well
as the communication of the United Nations Human Rights Commission (UNHRC).” Other
instruments like the Updated set of principles for the protection and promotion of human
rights through action to combat impunity'®, Basic Principles and Guidelines on the Right to
a Remedy and Reparation for Victims of Gross Violations of International Human Rights
Law and Serious Violations of International Humanitarian Law'’, resolutions of the United
Nation bodies'?, regional frameworks'®, while not directly binding as such, have successfully
reflected the norms of transitional justice. They have elaborated on additional standards,
principles and guidelines that are relevant to transitional justice, often as the product of

multilateral processes.

2. FOUNDATIONS OF TRANSITIONAL JUSTICE

In 1997, the principles of “special justice” were formally set out in a report presented to the
United Nations by the French Jurist Louis Joinet."* The report was intended to strengthen
the fight against impunity and bolster the rights of victims at the international level. The

report was then updated by American Professor Diane Orentlicher in 2005"> who presented

* United Nations, “Transitional Justice, A strategic tool for People, Prevention and Peace”, Guidance Note of the Secretary General
(11 October 2023).

* International Court of Justice (ICJ), Germany v. United States, Judgment, 27 June 2001.
¢ Inter-American Court of Human Rights, Case of Velasquez Rodriguez v. Honduras, Judgment, 29 July 1988.
’ European Court of Human Rights, Case of Benzer and others v. Turkey, Judgment, 24 March 2014.

¥ African Commission on Human and Peoples’ Rights, Zimbabwe Human Rights NGO Forum v. Zimbabwe, Decision, 11-25 May
2006.

? United Nations Human Rights Committee, Communication No. 1874/2009 (regarding Algeria) (CCPR/C/109/D/1874/2009).
10 (E/CN.4/2005/102/Add.1).
' (A/RES/60/147).

2 Resolutions 2005/66,2005/70 and 2005/81 of the Commission on Human Rights; Resolutions of Human Rights Council resolutions
(HRC) 9/10, 9/11, 12/11, 12/12, 21/7, 21/15, 33/19, 42/17 and 51/23; General Assembly resolution 68/165.

" The EU’s Policy Framework on support to transitional justice (2015); Transitional Justice Policy, African Union (2019).
" E/CN.4/Sub.2/1997/20/Rev. 1, annex II.

"5 Frank Haldemann and Thomas Unger, “The UN anti-impunity framework: A critical appraisal”, UN today available at The UN
anti-impunity framework: A critical appraisal - UN Today (2021).
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the report'® of the independent expert for updating the 1997 set of principles of to combat

impunity as set out by Joinet.

The report later turned to the “UN Set of Principles for the Protection and Promotion of
Human Rights through Action to Combat Impunity” with a total of 38 updated principles by
Orentlicher and initially 42 principles as set out by Joinet. These landmark set of principles
was the result of several years of research and study which had been carried out under the
aegis of the UNCHR (United Nation Commission on Human Rights).

The end of the cold war in 1991 and the accompanying democratization process have
ensured that the issue of impunity is front and center. Even though the hopes for protection
and promotion of human rights had arisen with the end of cold war, it had been dashed as
ethnic conflicts broke out which resulted in humanitarian emergencies and massive human

rights abuses."”

With this in 1993, the World Conference on Human Rights was held in Vienna where
the Vienna Declaration and Program of Action (VDPA) condemned the grave human
rights violations such as the crimes of genocide, ethnic cleansing and systematic rape.' It
recommends creating and strengthening various instruments in order to end impunity for the
perpetrators of such crimes. It was in this context that the Joinet Report was later drawn up
as a set of principles for the protection of human rights through the fight against impunity.

These principles are-

» The right to Truth,

» The right to Justice,

» The right to Reparation and
>

Guarantees of non-recurrence of violations.

In 2020'” the UN proposed the addition of a fifth principle:

» The duty of remembrance

' E/CN.4/2005/102/Add. 1.

17 Amnesty International, “Ending Impunity: Developing and Implementing a Global Action plan using universal jurisdiction”,
Amnesty International Publications, London, UK (2009).

"8 World Conference on Human Rights in Vienna, “Vienna Declaration and Program of Action”, adopted on 25th June 1993.

1 UNOHCHR, “Thematic Paper: Peacebuilding, Sustaining Peace and Transitional Justice”, Review of the UN Peacebuilding

Architecture (2020).
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The duty of remembrance stemmed as a fifth pillar of transitional justice after an Argentinian
Human rights and professor Fabian Salvioli who is also the Special Rapporteur on the
promotion of truth, justice, reparation and guarantees of non-recurrence, presented his
report on memorialization processes in the context of serious violations of human rights and
international humanitarian law as the fifth pillar of transitional justice at the Human Rights

Council.

3. INTERNATIONAL HISTORY AND RECOGNITION OF TRANSITIONAL
JUSTICE

It was the initial start right after World War-II during the Nuremberg Trials (1945-1946)
and Tokyo Trials (1946-1948) that a concrete substance of transitional justice emerged. It
was later that the concept of Transitional Justice gained more depth when in Latin America
nations and political regimes started going from conflict torn situations to peace building.
The dimension of Transitional Justice historically gained popularity when it had been in-
stitutionalized through Truth Commissions. For instance the National Commission on the
Disappearance of Persons (called in Spanish as - Comision Nacional sobre la Desaparicion
de Personas, -CONADEP) which was established on 15th December 1983 by the then
Argentinian President Ratl Ricardo Alfonsin, was considered a stepping stone in the
Justice Process, the commission was responsible to look after the process of investigation
for providing justice to the victims of enforced disappearances and human rights violation
caused during the Dirty War (1974-1983) in Argentina.”' Soon the steps taken in Argentina
inspired nations like South Africa to do the same. In 1996, Truth and Reconciliation
Commission (TRC) was established in South Africa through the Promotion of National
Unity and Reconciliation Act after the end of apartheid (racial segregation from 1948-1990s)
as authorized by the then President Nelson Mandela and Chaired by the then human rights
activist and bishop Desmond Tutu to look after the gross human rights violations.” Victim’s
statements, Public Hearings, Perpetrators’ Testimonies and Request of Amnesties were also
prominent during this time due to which the composition method of TRC in South Africa

was court-like restorative justice. Another important TRC is that of Sierra Leone called the

20 UNGA, Human Rights Council- 45th Session, “Memorialization processes in the context of serious violations of human rights and
international humanitarian law: the fifth pillar of transitional justice”, A/HRC/45/45 (2020).

2y effrey Atteberry, “Turning in the Widening Gyre: History, Corporate Accountability, and Transitional Justice in the Postcolony”,
Chicago Journal of International Law, Vo. 19 No. 2, Article- 1 (2019).

*2 South Africa, Promotion of National Unity and Reconciliation Act,3, No. 34 (1995).
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Truth and Reconciliation Commission of Sierra Leone (TRCSL) which was established in
2002 after the end of 11 years long civil war (1991-2002). The idea that TRCs do not forgive
and forget rather it has been predicated on foundations of public truth telling emerged with
the passage of time and various TRCs being established around the world as transitional
justice alternatives grew. TRCs became known as transitional justice mechanisms which
did not encompass the conventional rigorous prosecution by criminal justice process rather
a mechanism which was based on truth telling and taking measures for atrocities done in the

past as well as the human rights violations.”

4. INTERNATIONAL STANDARD OF TRANSITIONAL JUSTICE

On 10th July 2023, after underpinning duty of remembrance as the fifth pillar of transitional
justice back in 2020, the Special Rapporteur on the promotion of truth, justice, reparation and
guarantees of non-recurrence, Fabian Salvioli then presented a report on International legal
standards underpinning the pillars of transitional justice at the 54th session of Human Rights

Council.**

In setting out the standards of transitional justice, the Special Rapporteur analyzed
all different sources of international law pertaining to the codification of the subject area
through conventions and treaties. He then presented a thorough systematization of the set
standards contained therein. By combining the main concepts, rules and duties supporting
each pillar as mentioned in the foundations of transitional justice, including those that have
not been expressly cited in international convention and treaties but are derived from them,
a set scope was successfully defined with regards to the understanding of transitional justice.
Simultaneously, it was crucial to consider the jurisprudence set by international and regional
tribunals focused on transitional justice, at the same time widely respected sources of soft law
as well as State practices of nations over the course of year were equally important to define
the scope of transitional justice in order to obtain a more comprehensive understanding and
uniform application of Transitional Justice in the overall justice system of countries all over
the world. Setting standards come from practices and what has been tested and tried over
the course of time. Regarded as a final draft and a final uniform standard, the 2023 report

set out by Salvioli can be considered a piece which has immensely helped nations to gain

2 William A. Schabas, “The Sierra Leone Truth and Reconciliation Commission”, chapter in the book, “Transitional Justice in the

Twenty-First Century, Beyond Truth vs Justice”, Cambridge University Press (2006).

* Fabian Salvioli , “International legal standards underpinning the pillars of transitional justice”, United Nations General Assembly,
Human Rights Council, A/HRC/54/24 (10th July 2023).
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a better conceptual understanding of the Transitional Justice process, hopefully the report

revolutionizes the perspectives set out by treaties and conventions.

The standards of Transitional Justice have also been guided by international human rights
law which provides a framework through conventions and instruments™ like the Charter of
United Nations, International Covenant on Civil and Political Rights (ICCPR)®, International
Covenant on Economic, Social and Cultural Rights (ICESCR) as well as their optional
protocols, Universal Declaration of Human Rights (UDHR)”, The International Convention
for the Protection of All Persons from Enforced Disappearance (ICPPED)**, The Convention
against Torture and Other Cruel, Inhuman, Degrading Treatment or Punishment (CAT)”,
The International Convention on the Elimination of All Forms of Racial Discrimination
(CERD)*, The Convention on the Rights of Child (CRC)’', The updated set of principles
to combat impunity’> and Basic Principles and Guidelines on the Right to a Remedy and
Reparation for Victims of Gross Violations of International Human Rights Law and Serious

Violations of International Humanitarian Law.*

The other instrument which has helped set standard for Transitional Justice is Rome Statute
of the International Criminal Court (ICC). As per the Rome Statute ICC has been established
to prosecute individuals for the most serious crimes of international concerns.** The statute
has defined the crimes within the jurisdiction of the court including genocide, crimes against
humanity, war crimes and crime of aggression.” The ICC serves as a key mechanism for
holding individuals accountable for such crimes when national courts are unable or unwilling

to do so under the enshrined Principle of Complementarity which emphasizes that the ICC

» UN OHCHR, “International Standards, OHCHR and transitional Justice”, available at International standards | OHCHR (2023).
% Article 2, ICCPR (1966).

27 Article 8, UDHR (1948).

8 Article 23 and 24, ICPPED (2010).

¥ Article 2,3,4,5,6,7,11 and 12, CAT (1985).

3 Article 6, CERD (1965).

3! Article 39, CRC (1989).

32 Principles 2, 5, 19, 21, 22 and 35, (E/CN.4/2005/102/Add.1), (2005).

3 Principle 5-13, Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of

International Human Rights Law and Serious Violations of International Humanitarian Law (2005).
*Article 1, Rome Statute of International Criminal Court (1998).

¥ Article 5, Rome Statute of International Criminal Court (1998).
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should only intervene when national legal systems are unable or unwilling to prosecute
individuals for international crimes. This reinforces the importance of sovereignty and na-
tionalization of transitional justice processes. Within the regime of International Criminal
Law, the United Nations Security Council Resolutions have played a huge role in setting
the benchmark for Transitional Justice process. The UNSC resolutions have the power to
establish ad hoc international criminal tribunals, as seen with the International Criminal
Tribunal for the former Yugoslavia (ICTY)* and the International Criminal Tribunal for
Rwanda (ICTR)"". International Criminal Tribunals like the ICC as inspired by ICTY, ICTR

and many more have helped set international jurisprudence for Transitional Justice.

From an institutional perspective, International Center for Transitional Justice (ICTJ), a
non-profit non-governmental organization as found in 2001 has developed several guidelines
and recommendations based on its experiences working in the field of transitional justice
around the world in various countries has helped set standards of Transitional Justice. These
include principles on truth-seeking, accountability, reparations, and institutional reform.™
Another instrument that has helped set standard in the issue of sexual violence committed to
victims of conflict is United Nations Guidance Note of the Secretary General on Reparations
for Victims of Conflict Related Sexual Violence.” This UN document provides guidance
on incorporating a gender perspective into reparations programs, recognizing the specific
challenges faced by victims of conflict-related sexual violence. Finally, The Istanbul
Principles on Post-Conflict Justice as developed by international experts and the Office of
the United Nations High Commissioner for Human Rights (OHCHR). In 2001, the first
edition of the protocol was published which was subsequently updated in 2004 and then in
2022. It provides guidance on issues such as truth commissions, prosecutions, reparations,
and institutional reform in post conflict settings. These international standards and practices

underscore the importance of a comprehensive and holistic approach to transitional justice,

36

S/RES/827 (1993), 25 May 1993.

37 S/RES/955 (1994), 8 November 1994.

% Internal Center for Transitional Justice (ICTJ), further information can be extracted from Homepage | International Center for

Transitional Justice (ictj.org).

39 United Nations, “Guidance Note of the Secretary General on Reparations for Victims of Conflict Related Sexual Violence”, available

at Microsoft Word - FINAL Guidance Note Reparations for CRSV 3-June-2014 (ohchr.org) (June, 2014).
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emphasizing accountability, truth seeking, reparations, and institutional reform, all within a

framework that respects human rights and the rule of law.*

5. PRACTICES AND IMPLEMENTATION OF TRANSITIONAL JUSTICE
AROUND THE GLOBE

Countries in Transition make use of a combination of different tools to abide by the above
mentioned five principles. For instance, the right to truth involves the right to truth of every
victim to understand the true nature of the violations committed. This is also a collective
right: by being aware of what has happened in the past, a society can help prevent such acts
in the future. This right which can constitute a significant step towards reconciling a society
is principally implemented by national and supranational commissions of inquiry. In South
Africa for example, the Truth and Reconciliation Commission established in 1995 by then
President Nelson Mandela, played a key role in the country’s transition towards democracy;

it had also been hailed as a pioneering model for peace and justice building.*

The right to justice means that every victim has access to effective and efficient legal remedy,
in particular, to see justice served against those suspected of the crimes of which they are the
victim. This translated into an obligation for States to rapidly conduct judicial inquiries into
violations committed and to prosecute, try and convict those responsible. It often consists of
formal procedures intended to deliver justice after widespread crimes. Methods of Alternative
Dispute Resolution (ADR) might also be used. This is often based on traditions or informal
processes such as mediation. Where national courts are unable or unwilling to assume this
responsibility, international courts or hybrid courts may exercise subsidiary jurisdiction.
Within a hybrid court, the bench consists of international and national magistrates. This
is for example the case for Extraordinary Chambers in the Court of Cambodia (ECCC) as
well as Special Court for Sierra Leone (SCSL). Both the ECCC and SCSL are now in a
residual phase as they have completed their judicial caseloads. For instance, the ECCC after
having had provided justice to numerous victims and convicting the responsible ones for

crimes committed during the Khmer Rouge Regime* is now supervising the enforcement

%0 United Nations Office of the High Commissioner of Human Rights, “Istanbul Protocol; Manual on the Effective Investigation and
Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment”, Professional Training Series No. 8/
Rev. 2, New York and Geneva (2022).

! Desmond Tutu “Truth and Reconciliation Commission, South Africa”, Encyclopedia Britannica (Dec. 20, 2023).

“ ECCC, “Introduction to the ECCC”, available at Introduction to the ECCC | Drupal (2023).
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of judgments as well as providing needed protection to the witnesses and victims among
other things.” Likewise, SCSL after the closure of cases in 2013 providing justice to the
victims for the violation of International Humanitarian Law during the civil war (1991-2002)
then established RSCSL (Residual Special Court for Sierra Leone).* The court now looks
at contempt of court proceedings, witness protection, supervision of prison sentences, and
management of the SCSL archives.* When talking about the right to justice, it is important
to incorporate amnesties. Amnesties are a controversial solution which has been criticized
for allowing impunity. However, they might help alleviate tensions when linked to processes
of disarmament, the search for truth or reparations. This was the objective of the amnesty
program in Niger for instance which was offered to the former fighters of the jihadist
movement Boko Haram, once they had agreed to lay down their arms.*® While amnesties have
been somewhat controversial, in most cases, it’s a process of an overall political transition.
Its success will depend on taking into account the unique characteristics of each situation,
deploying tools at the right time and involving large sections of society in the reform process.
For example, Rwanda’s decision to rely on traditional people’s courts to try the perpetrators
of war crimes has increased the population’s support for the justice process. Between 2001
and 2012, these “Gacaca Courts” treated over one million cases, and they also favored the
reintegration into the communities of thousands of genocide perpetrators.’’ Hence, the right
to justice can be viewed through a multi-dimensional perspective considering the victim’s

needs and background.

The right to reparation is about the rights of victims to be compensated for the harm
they have suffered in the form of restitution, compensation or rehabilitation. There is also
a collective aspect to this right: official recognition that restores the victims’ dignity for

example is a part of reparation mechanisms. This is at play in Myanmar, where investigators

s Extraordinary Chambers in the Courts of Cambodia, “The Court Report”, ECCC (2023).

 Residual Special Court for Sierra Leone, Home”, available at Home | Residual Special Court for Sierra Leone - RSCSL (2023).
“ RSCSL, “Ninth Annual Report of the President of the Residual Special Court for Sierra Leone”, (2022).

%6 Michael Nwankpa, “The Politics of Amnesty in Nigeria: A Comparative Analysis of the Boko Haram and Niger Delta Insurgen-

cies”, The Center for the study of Terrorism and Political Violence, Journal of Terrorism Research (JTR) Volume 5, Issue 1 (Special
Issue), (February 2014).

7 Human Rights Watch, “Justice Compromised The Legacy of Rwanda’s Community-Based Gacaca Courts”, Human Rights Watch
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of the United Nations Fact Finding Mission*® in 2018 accused the military of having carried
out acts against the Rohingya with “genocidal intent”.** As held in the case of La Cantuta
v Peru, the Inter-American Court of Human Rights has stipulated that within the context
of transitional justice framework, while it is important to recall the truth commissions or
similar other mechanisms incorporated under the aspect of right to truth that is to constitute
as an element of reparation for victims, these mechanisms must simultaneously be used in
combination with investigation of facts which is to be undertaken with a view to prosecute
those responsible for gross violations of human rights.” Hence, ensuring that the responsible
perpetrators are held accountable of gross human rights violations is one of the key elements

which forms the fundamentals of the right of victims to effective remedies and reparation.”’

The guarantees of non-recurrence of violence consists of reformation to ensure that
history doesn’t repeat itself. Subsequent to a period of colossal human rights abuse and
violation, averting its recurrence has always constituted a principal goal of a legitimate and
effective transitional justice in a post-conflict state.” The restructuring of the political system
and institutions of a country plays a fundamental role in the process of guaranteeing the
non-recurrence of violations. In practical terms, for instance, disbanding armed para-state
groups accompanied by re-integration measures; removing senior officials involved in the
violations committed; and repealing laws and jurisdictions that facilitate impunity could be
ways to ensure non-recurrence. Efforts to remove government officials of former Communist
regimes in Central and Eastern Europe are an example of the use of so called ‘lustration>
process. Guarantees of non-recurrence have a fundamental role in the upshots of conflict or

suppression in preventing future violations of human rights as well as strengthening the rule
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United Nations, OHCHR, “Myanmar: UN Fact-Finding Mission releases its full account of massive violations by military in Rakhine,
Kachin and Shan States”, available at Myanmar: UN Fact-Finding Mission releases its full account of massive violations by military in
Rakhine, Kachin and Shan States | OHCHR (2018).

UN Human Rights Council, “Report of the independent international fact-finding mission on Myanmar”, 39th session, A/HRC/39/64
(2018).

La Cantuta v Peru, Inter-American Court of Human Rights (IHCHR), Judgment of 29 November 2006, Series C, No. 162, para 224.
International Commission of Jurists (ICJ), “Achieving Justice for Gross Human Rights Violations in Myanmar”, ICJ Global Redress
and Accountability Initiative, Baseline Study (2018).

Office of the United Nations High Commissioner for Human Rights (OHCHR), “Rule of Law Tools for Post-Conflict States, Vetting:
an operational framework”, United Nations New York and Geneva (2006).

Lustration (literal meaning — to make something pure, clear or transparent) was a process in Eastern and Central Europe after the
fall of European Communist regimes between 1989-1991 (popularly known as the ‘Revolution of 1989’ or ‘Fall of Communism’)

in which public officials and judges who had been associated with a communist political regime were removed from the office.
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of law, respect for human rights, and contributing to sustaining peace and progress through
institutional reforms, societal interventions and individual initiatives like trauma counseling

and archiving.”*

To remember is a fulfilling duty of remembrance. In order to not repeat mistakes of the
past, and to prevent negationism, it’s imperative that the atrocities committed do not fall
into oblivion. The duty of remembrance relies on protecting archives, giving a voice to
victims and developing a collective memory. This can be achieved through educational,
cultural and artistic initiatives, commemorations and the creation of places of remembrance.
To give just one example, the Museum of Memory and Human Rights in Chile documents
the horrors of the dictatorship and attempts to simulate reflection on its historical context.
The Museum of Memory and Human Rights which is located in the city of Santiago in Chile
commemorates the victims of human rights violations during the brutal military dictatorship
that had been led by Augusto Pinochet between 1973 and 1990 A.D. The museum was
inaugurated by the then president of Chile, Michelle Bachelet on 11th of January, 2010. The
museum was installed as part of the government’s commemoration of the bicentennial (200
years anniversary) of Chile. The museum was a result of 20 years making after the Chilean

Truth and Reconciliation Commission in 1991 had recommended it.>

6. NEPALESE CONTEXT OF TRANSITIONAL JUSTICE

The Nepalese Context of Transitional justice is enriched with a strong historical foundation
and the institutionalization of Transitional Justice mechanism has its root in the 10 years
long armed conflict which took place from 1996-2006. It all started with the 12 point
understanding which had been reached between the 7 Political Parties and Nepal Communist
Party (Maoists) back on 22nd November 2005, soon after that the Comprehensive Peace
Accord (CPA)” signed on 21st November 2006 which in its Article 5.2.5 mentions about
how both sides (Nepal Government and Communist Party of Nepal-Maoist) agreed to set

up a High-level Truth and Reconciliation Commission through mutual agreement in order

54 UNOHCHR, “Guarantees of non-occurrence, OHCHR and Transitional Justice”, available at Guarantees of non-recurrence |
OHCHR (2006).
3 Amy Sodaro, “Exhibiting Atrocity; The Museum of Memory and Human Rights “A Living Museum for Chile’s Memory”, Rutgers

University Press (2018).
12 points understanding reached between the Seven Political Parties and Nepal Communist Party (Maoists) (22nd November 2005).

37 “The Comprehensive Peace Accord” which was signed between the Government of Nepal and Nepal Communist Party (Maoists)

on 21st November 2006 in Kathmandu. This accord has been annexed to the Interim Constitution of Nepal, 2007.
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to investigate truth about people who have had seriously violated human rights and were
involved in crimes against humanity. The CPA had ensure to create an environment of rec-
onciliations in the society through TRC and Transitional Justice. Simultaneously after that
the Interim Constitution of Nepal, 2007 had provisioned about Transitional Justice.® Under
Part-4 of the constitution namely the “Responsibilities, Directive Principles and Policies of
the State”, the provision of Article 33- “Responsibilities of the State” under sub-article (p),
(9), (r) and (s) mentions about State’s responsibilities to make arrangements for appropriate
relief, recognition and rehabilitation for the families of those who died and for persons
disabled and made helpless through injury caused during the course of the armed conflict,”
to provide relief to the families of the victims, on the basis of the report of the Investigation
Commission constituted to investigate the cases of persons who were the subject of
enforced disappearance during the course of the conflict,” to conduct special programs to
rehabilitate the displaced persons, to provide compensation for damaged private and public
property, and to rebuild infrastructure destroyed during the course of the conflict,” and to
constitute a high-level Truth and Reconciliation Commission to investigate the facts about
those persons involved in serious violations of human rights and crimes against humanity
committed during the course of conflict, and to create an atmosphere of reconciliation in the
society.®” Soon after that The Enforced Disappearances Enquiry, Truth and Reconciliation
Commission Act, 2014 had been promulgated by the Parliament. This very act led to two
commissions being set up by the government, the Commission for Investigation of Enforced
Disappeared Persons (CIEDP) and Truth and Reconciliation Commission (TRC). Both of
these commissions have been focused on seeking the truth and searching for the disappeared

persons, however core issues like war crimes and crimes against humanity which is an

8 Article 33, Interim Constitution of Nepal, 2007.
% Ibid, Article 33 (p)

5 14, Article 33 (q)

o1 1d, Article 33 (r)

62 1d, Article 33 (s)
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essential aspect of international criminal law and international humanitarian law remain a

work in progress.

There are several important precedents set by Supreme Court in relation to Transitional

Justice, they have been briefly described as follows-

»  Adv. Madhav Kumar Basnet vs Office of Prime Minister and Council of Minis-
ters®
The Supreme Court in this case mentioned that since grave violations of human
rights and crimes against humanity are serious crimes, impunity should be ended
by enacting new laws in case the existing laws are insufficient to bring those in-
volved in such crimes under the ambit of law. The court held that in the process
of formulating and implementing an action plan involving various justice manage-
ment, elements including; documentation of events during the conflict, truth in-
vestigation and truth telling (both Truth seeking and truth telling), compensation,
justice delivery, rescue and rehabilitation, the process of search for the missing and
the process of truth and reconciliation should be looked into.

>  Lila Dhar Bhandari vs Government of Nepal®
The Supreme Court of Nepal held that transitional justice takes a strategic treat-
ment approach by evaluating the events of the conflict in totality, so various as-
pects such as crime investigation and prosecution, truth investigation (Truth Seek-
ing), compensation (reparation), institutional reform (Institutional reforms), trial
(vetting) should be considered in a phased manner. The court further mentioned
that the main objectives of transitional justice are to prevent serious crimes against
humanitarian law or human rights violations during the conflict, prevent them
from repeating them, to inculcate a sense of security and self-respect among the
victims, to maintain a realistic record of the events, to create an environment of
national reconciliation and to restore the rule of law, and ultimately to contribute
to the path of peace.

>  Rabindra Prasad Dhakal vs Government of Nepal®
The Supreme Court in this case took into consideration the human rights stan-

dards and principles that have been developed in accordance with the decisions of

% NKP- 2070, DN- 9051.
 NKP- 2065, D.N. — 8012.
 NKP- 2064, D.N.- 7817
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the Foreign and Human Rights Regional Courts, as adopted by our Constitution,
and the established principles of the responsibility of the State towards the disap-
peared citizens as an accepted principle of justice. The court further mentioned
that the international legal documents, foreign and human rights regional courts’
decisions, including our constitutional provisions, do not allow the state to shirk its
responsibility to identify the exact status of the missing persons and make public
the status, to take legal action against the responsible officials found guilty, and to
provide appropriate relief to the aggrieved parties. Since it is the responsibility of
all organs of the state to protect and provide justice to the disappeared persons, it
is a natural and legitimate expectation in the light of the present case to expect and
believe in a positive role in the constitutional work with the responsible organs,
so it is necessary for the Government of Nepal to take special initiative in the
law-making process in this regard.

Suman Adhikari and others vs Government of Nepal*®

In this case, the Supreme Court of Nepal reiterated the victims’ consent should
be made mandatory for reconciliation; cases that are sub-judice at various courts
cannot be transferred to the Commissions. The Court verdict mentions that identity
cards should be provided clarifying whether it is linked with movement or conflict
or struggles as well as mentioning clearly with violations suffered after making
identity card related directive in a manner that would be owned by all conflict

victims.

7. CHALLENGES OF TRANSITIONAL JUSTICE

Transitional justice measures have been implemented by societies with a conflicting past

to redress the legacies of widespread human rights abuses, such as war crimes, genocide

and systematic human rights violations. While transitional justice is crucial for nurturing

reconciliation and establishing the rule of law in post conflict or post authoritarian societies,

it comes with several challenges. Given the complexity of the different transitional situations,

it’s vital that the major actors in the process strike the right balance between the various tools

at their disposal between justice and peace, between preserving the memory of the past and
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looking into the future. This is how they can learn from the painful lessons of the past to

better protect the rights of every individuals in the future and live together in harmony.

The first challenge that can be addressed in the context of Nepal is the lack of political will
of governing authorities. The success of transitional justice initiatives heavily depends on
the political will of the governing authorities. Government often become reluctant to pursue
justice for past atrocities, especially if key individuals or factions responsible for the crimes
remain in power. Political considerations may outweigh the pursuit of justice. The Lack of
Co-ordination and Lack of ambitious and focused plan to track investigation faster as well as
strong will power, political commitment and clear political vision has become a challenging

aspect for achieving the goals of Transitional Justice in Nepal.

The second challenge is that the prevailing law in Transitional Justice does not address
majority of the crimes and redressal mechanisms. There is lack of legal provision regarding
incident of enforced disappeared person during insurgency period in Nepal. Criminal
prosecution is one of the important mechanism of transitional justice. Since punishing those
responsible for impunity requires adherence to criminal justice principles, the principle of
non-retroactivity has also not been addressed by the prevailing law. The question of non-
retroactivity is something not given due consideration with regards to providing justice to
victims of the armed conflict in Nepal, it has neither been a subject of talk by the political

leaders nor the prevailing law.

The third challenge has been that of Amnesties; a concept of forgiving and granting
pardon to those who have committed offenses. Granting amnesties or allowing impunity for
perpetrators of heinous crimes can undermine the credibility and effectiveness of transitional
justice. Opting for amnesty or lenient punishments in the interest of stability can lead to a

lack of accountability and may fail to satisfy victims’ demands for justice.

The fourth challenge is that the laws and policies fail to adhere to Victim Centric Approach,
the method where any actions taken or decision making done is with due regards to placing
victims’ wellbeing at the forefront. There is often times a conflict between justice for
victims and reconciliation process. In this striking a balance between the need for justice
and the desire for reconciliation can be very difficult to address through Transitional Justice
Mechanisms. On one hand victims often seek justice, while on the other hand reconciliation

efforts may involve compromises that do not meet their expectations. Achieving a victim
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centric approach that satisfies both justice and reconciliation can be challenging. Due
consideration should be given to victims as they are the ones bearing consequences of the

atrocities of past.

The fifth challenge that has emerged is regarding security issues. Ensuring the security of
victims, witnesses, and those involved in the transitional justice process is crucial to protect
their privacy and experiences of past. In post conflict situations as of Nepal, there may still
be active threats from political parties, armed groups of the past or individuals associated
with the past atrocities. Protecting those who come forward with information is essential for

the success of transitional justice efforts.

The sixth challenge is that of difficulties in investigation of continuous and multiple crimes
as there are time limitations which has been set. There are also difficulties to get evidences as
the crimes had taken place during conflict. It is also challenging to find the people/ witnesses
who saw the incidents. As there is lack of official structure of commission in local level, it is

even more challenging to operate and investigate on the crimes.

The seventh and the final challenge is more difficult to address as after the armed
conflict, two commissions had been created- the TRC and the CIEDP. While establishing
the commissions was a positive step taken, the work is rather slow and due to vacancy
of authoritative positions in the commissions, justice administration has been delayed as
well. The government hag ¥et not been, Wmft a long te£m solution for issues as such.
Victims require speedy justice mechanisms however such has become a far-fetched idea

looking at the current context of transitional justice in Nepal

8. WAY FORWARD AND CONCLUSION

While the peace process in Nepal took a positive turn after 10 years long armed conflict,
victims of the conflict have yet not received justice till date. Two commissions which had
been set up after the conflict have yet so far not been able to properly address victim’s
plea with full capacity, due to which the purpose and goals of Transitional Justice has
become difficult to achieve. The way forward from moving past all of above mentioned
challenges is to address core issues from grass root level taking into consideration the needs
of stakeholders especially those affected by the conflict. To achieve this there has to efforts

to amend the current laws of Transitional Justice in Nepal. The law should be amended in
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The Role of the United Nations to Address

Failure Transitional Justice in Nepal

5 Shree Ram Adhikari

Abstract

Transitional justice is a long-awaited dream of the victims of the decade-long (1996-2006)
armed conflict in Nepal. The TRC-related act does not comply with international human rights
standards nor with the mandamus given by the Supreme Court of Nepal. The parliamentary
committee and executive are curtailing the rights of the parliament and they are trying to bring
readymade TRC amendment law to parliament. The government must declare by the law that
the government is ready to provide justice through a national transitional justice mechanism
and will amend the laws according to the above verdict, standards, and recommendations; or
the government needs to seek technical support from the international and UN community; or
finally, to be ready for any kinds of hybrid court in Nepal. Which may be imposed by the United
Nations. The United Nations has significantly promoted transitional justice in Nepal, particu-
larly in the aftermath of the decade-long civil war that ended in 2006. Amnesty, reparation, and
compensation will be their major tools instead of prosecution and justice. In Nepal, these two
transitional commissions (TRC & CIEDP) need to merge for speedy justice with victim vic-
tim-centric approach. There is no other option for the victim of Nepal to whistle the UN again
in Nepal. But victims and the human rights community need to advocate fair, transparent, and

unbiased engagement of the UN in Nepal

1. Background

Transitional justice in Nepal is frozen hard. I used to say transitional justice is (just+ice)

like just ice in Nepal. Which never melts. Transitional justice is a long-awaited dream of

# LLM & Masters in Human Rights. Previously worked at UN Mission in South Sudan, & National Human Rights
Commission of Nepal. Also did NHRIs fellowship at UN OHCHR-Geneva.
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the victims of the decade-long (1996-2006) armed conflict in Nepal'. Transitional justice
is also a cheap and popular haggling gismo for the political parties with voters and victims
including important decorative terms in their manifesto including in their parliamentary
speeches. Since 2006, no significant development made so far to provide justice to the
victim and inception of a meaningful investigation on complaints acquiesced by the victim.
Except composing a transitional justice institution two times. Nothing has been observed
significantly. The composition of the commissions was largely criticized and dissatisfaction
was expressed by the victim and human rights community regarding non-transparent and
unfair appointments. Notably, the transitional justice-related law is formally called as “The
Enforced Disappearances Enquiry, Investigation on Enforced Disappeared Persons Truth
and Reconciliation Commission Act 2014 (2071)”. Is neither compliance with international
human rights standards nor with the mandamus given by the Supreme Court of Nepal.’
This law is also not parallel with the recommendation made by the National Human Rights
Commission of Nepal® and its provisions are not matching with the recommendation made
by the Office of the High Commissioner of Human Rights*. Some other international
organizations such as the International Commission of Jurists, Asian Human Rights
Commission, Amnesty International, and Human Rights Watch also gave recommendations
to the Government of Nepal to make its law compliance with international human rights
standards. Before the adoption of the Bill of the TRC and after no any crucial amendment has
been made so far. Now, (last year 2023) one Bill was drafted to amend the TRC-related laws
but failed to make a unanimous political decision among the political parties, dissatisfaction

among the victim and human rights community including the international community. Bill

The internal armed conflict began on 13 February 1996 by the Communist Party of Nepal-Maoist (CPN-M) and formally ends after
the Comprehensive Peace Accord signed on was signed on 21 November 2006 between the Government of Nepal and the CPN-M.

¥}

Suman Adhikari v. Office of the Prime Minister and Council of Minister, Nepal Law Review, 070-WS-0050 Verdict No. 9303
Verdict on : 26 February 2015

w

National Human Rights Commission has sent comments to the Government of Nepal on 1 April 2013 while TRC related Ordinance
has been promulgated [Full text available at https://nepalconflictreport.ohchr.org/files/docs/2013-04-01_document_nhrc_eng.pdf ].
Also, last year 2023, NHRC has provided a 12-point suggestion to the government on the amendment bill relating to The Enforced
Disappearances Enquiry, Truth and Reconciliation Commission Act 2014[Available at https://shorturl.at/nFP35].

IS

Office of the High Commissioner for Human Rights-OHCHR Technical Note on The Nepal Act on the Commission on Investiga-
tion of Disappeared Persons, Truth and Reconciliation, 2071 (2014)
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is still a Bill. The parliamentary committee and executive are curtailing the rights of the

parliament and they are trying to bring readymade law at parliament.

The victim, human rights, and international community including the UN have objections
to the definition of the violations, amnesty consent, and provisions relating to the child
soldiers. In this challenging situation, the government of Nepal will have three top options
to go for investigation, prosecution, justice and reparation. The government must declare by
the law that the government is ready to provide justice through a national transitional justice
mechanism and will amend the laws according to the above verdict, standards and recom-
mendations; or the government needs to seek technical support from the international and
UN community; or finally, to be ready for any kinds of hybrid court in Nepal. Which may
be imposed by the United Nations.

UN Contribution in Nepal

The United Nations has played a significant role in promoting transitional justice in Nepal,
particularly in the aftermath of the decade-long civil war that ended in 2006. Transitional
justice refers to the various mechanisms and processes used by countries emerging from
conflict or authoritarian rule to address past human rights abuses, seek accountability,
promote reconciliation, and establish the rule of law. In this regard, the UN Office of the
High Commissioner for Human Rights and the UN Mission in Nepal played a vital role in
resolving the conflict and opening the door for transitional justice and has been involved in
several ways to support transitional justice. Then government efforts and initiation were also

appreciable with some criticisms, which included UN as well.

It would be an injustice to the UN if we do not mention its contribution for peace-building and
mediation in Nepal. The UN played a crucial role by the help national civil society leaders,
in mediating peace talks between the government of Nepal and Maoist rebels, leading to
the Comprehensive Peace Agreement in 2006, which ended the armed conflict. The UN
has provided technical and advisory support to Nepal in establishing transitional justice
mechanisms like the Truth and Reconciliation Commission (TRC) and the Commission of

Investigation on Enforced Disappeared Persons (CIEDP). Especially, on the legal provision
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relating to transitional justice mechanism. These bodies were tasked with investigating and

addressing human rights violations that occurred during the conflict.

During the presence of the UNOHCHR and UNMIN in Nepal. Both of entities have assisted
in capacity building for Nepali officials, judiciary, civil society organizations, and other
stakeholders involved in the transitional justice process. This includes training on human
rights, legal frameworks, investigative techniques, and reconciliation mechanisms. The
UN has advocated for the rights of victims of human rights abuses during the conflict,
ensuring their participation in the transitional justice processes and providing them with
support and protection. The UN have been involved in monitoring human rights situations
in Nepal, documenting violations, and providing reports to the government and international
community to ensure accountability and promote justice. However, the UN work and conduct

were also criticized and commented for some unfair decisions.

However, it’s important to note that the transitional justice process in Nepal has faced
challenges and criticisms, including delays, lack of political will, and issues related to the
implementation of recommendations. Despite the support and involvement of the UN,
achieving comprehensive transitional justice remains a complex and ongoing process in

Nepal.

3. The Role of UN

Transitional justice, the process of addressing human rights violations in post-conflict or
transitional societies, has evolved significantly over time. The United Nations, committed to
upholding human rights and fostering peace, has been instrumental in shaping and supporting
transitional justice mechanisms globally. The UN’s role for the enhancement of transitional

justice can be summarized as:

» Transitional justice encompasses a multifaceted approach to reckon with past
atrocities, aiming at truth-seeking, accountability, reparations, and institutional
reforms’. Emerging after World War 11, it gained prominence as nations grap-
pled with the aftermath of conflicts and dictatorships, seeking mechanisms to heal

wounds and restore justice.

» The mandate of the United Nations and mandate for transitional justice in a partic-

s Hayner, Priscilla B. “Unspeakable Truths: Transitional Justice and the Challenge of Truth Commissions.” Routledge, 2010
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ular country is vital to lead for justice and prosecutions. The UN’s foundation co-
incided with the development of human rights norms, marking its commitment to
ensuring peace, security, and justice worldwide. Its Charter’s emphasis on respect
for fundamental freedoms laid the groundwork for its involvement in transitional

justice.’

» From the Nuremberg Trials emerged the concept of tribunals and international
criminal justice mechanisms. The UN established the International Criminal Tri-
bunal for the former Yugoslavia (ICTY) and the International Criminal Tribunal
for Rwanda (ICTR) in the 1990s, solidifying its role in pursuing accountability for

grave human rights violations.

» Beyond international tribunals, the UN focused on supporting national processes
in many countries. The Rome Statute and the establishment of the International
Criminal Court (ICC) in 2002 further expanded the scope of international justice,
complementing national efforts and reinforcing the importance of transitional jus-

tice at all levels.

» The UN has actively assisted countries transitioning from conflict or authoritarian
rule. Through its agencies and peacekeeping missions, it provides technical exper-
tise, capacity building, and guidance in establishing truth commissions, like those
in South Africa, Sierra Leone and Timor-Leste, etc facilitating truth-seeking pro-
cesses. And also played a role in Nepal in the drafting of CPA including verifica-
tion of the Maoist armed insurgents in different cantonments. The UN verification
of insurgents in cantonments in Nepal was highly criticized because the UN in-
creased the number of insurgents and failed to address child soldiers. According to
the documents of the Extraordinary Chambers in the Court of Cambodia (ECCC)

it has documented 1.6 million deaths.” But during its 16 years of tenure, it has only

found three guilty. Which was also widely criticized.

® Transitional Justice and ESCR, United Nations 2014 at 1
7 ECCC at Galance, published by Extraordinary Chambers in the Court of Camboda. Available at https://www.eccc.gov.kh/sites/
default/files/publications/ECCC%20AT%20THE%20GLANCE%20JULY %202019%20%20latest%20version%204
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4. Key UN Involvement in Transitional Justice

The United Nations (UN) has played a significant role in transitional justice, which refers

to the processes and mechanisms used by societies to address past human rights abuses and

facilitate the transition from conflict or repression to a more just and stable society. Here are

some examples of UN involvement in transitional justice:

>

Y

Y

Y

Y

Y

International Criminal Tribunal for the former Yugoslavia (ICTY) and the Inter-
national Criminal Tribunal for Rwanda (ICTR) ; The UN established these ad hoc
tribunals in the 1990s to prosecute individuals responsible for serious violations of
international humanitarian law during the conflicts in the former Yugoslavia and

Rwanda, respectively.

International Criminal Court (ICC) ; The ICC, a permanent international court
established by the Rome Statute, is not a UN body, but it has close ties with the
UN. It prosecutes individuals for genocide, war crimes, crimes against humanity,

and the crime of aggression.

United Nations Assistance to the Khmer Rouge Trials (UNAKRT) ;The UN has
been involved in supporting the Extraordinary Chambers in the Courts of Cambo-
dia (ECCC) to prosecute senior leaders of the Khmer Rouge regime for atrocities

committed during the 1970s.

United Nations Transitional Administration in East Timor (UNTAET); After the
independence referendum in East Timor, which led to widespread violence, the
UN established UNTAET to facilitate the political transition, restore security, and

promote human rights in the territory.

United Nations Assistance Mission in Afghanistan (UNAMA) ; UNAMA has
played a role in supporting transitional justice efforts in Afghanistan, including
promoting accountability for human rights violations and providing assistance in

the establishment of national justice and reconciliation mechanisms.

United Nations Mission in Sierra Leone (UNAMSIL) ; UNAMSIL, deployed
during the Sierra Leone Civil War, contributed to the restoration of peace and sta-
bility. The UN supported the establishment of the Special Court for Sierra Leone

to prosecute those responsible for war crimes and crimes against humanity.
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» United Nations Integrated Mission in Timor-Leste (UNMIT) ; UNMIT was estab-
lished to support Timor-Leste in its transition to independence. The mission con-
tributed to the development of justice and security institutions, including efforts to

address past human rights abuses.

5. Failure of Transitional Justice in Nepal

The effectiveness of transitional justice in Nepal has faced significant challenges, and its
perceived failure can be attributed to a combination of complex factors. Here are some key

reasons why transitional justice has faced difficulties in Nepal:

> Political Instability: Nepal has faced political instability and frequent changes
in government since the end of the civil conflict in 2006. This has led to shifts in
priorities and a lack of sustained commitment to the transitional justice process.
Political disagreements and a focus on other pressing issues have often diverted
attention from addressing the legacy of the conflict.

» Lack of Political Will: There has been a perceived lack of political will among
various governments in Nepal to effectively implement transitional justice mech-
anisms. Political leaders have been hesitant to pursue accountability for fear of
alienating certain constituencies, including former Maoist combatants who now

hold political positions.

Y

Amnesty Provisions and Definitions: The transitional justice laws in Nepal in-
cluded provisions for amnesties and controversy on the definition of the viola-
tions, which were criticized for potentially allowing perpetrators of serious human
rights violations to evade accountability. This raised concerns among victims and
human rights advocates, impacting the credibility and effectiveness of the transi-
tional justice process.

» Victim Dissatisfaction: Victims of human rights abuses during the conflict ex-
pressed dissatisfaction with the transitional justice mechanisms, citing inadequate
consultations, lack of transparency, and slow progress. The perceived failure to
prioritize victims’ needs and address their concerns undermined the legitimacy of

the process.
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» International Criticism: The international community, including UN agencies

and human rights organizations, criticized Nepal for the slow pace and shortcom-
ings of its transitional justice efforts. This criticism further contributed to a lack of
confidence in the process both domestically and internationally.

Security Concerns: Security concerns, especially related to the potential retribu-
tion against individuals implicated in human rights abuses, have been a compli-
cating factor. Balancing the need for justice with the imperative of maintaining
stability and preventing a resurgence of violence has been a delicate challenge for

the government.

Legal and Institutional Challenges: The legal framework governing transitional
justice faced criticisms for lacking clarity and not meeting international standards.
Additionally, transitional justice bodies, such as the Truth and Reconciliation
Commission (TRC) and the Commission of Investigation on Enforced Disap-
peared Persons (CIEDP), faced resource constraints and operational challenges,

impacting their ability to carry out investigations effectively.

Social and Cultural Dynamics: Societal divisions and deep-rooted cultural
norms played a role in shaping the narrative around accountability and reconcili-
ation. Balancing the pursuit of justice with the need for social cohesion has been
a delicate challenge in a context where communities affected by the conflict are

often interlinked.

Addressing these challenges requires sustained political commitment, the involvement of

victims in the decision-making process, a reevaluation of amnesty provisions, and reforms

to strengthen the legal and institutional framework for transitional justice. The success of

transitional justice in Nepal depends on overcoming these obstacles and ensuring that the

process is credible, transparent, and aligned with international human rights standards.

6. Finally

Despite its contributions, the UN faces challenges in navigating political obstacles, ensuring

cooperation from member states, and balancing justice with peace-building imperatives.®

The UN observed non-cooperation from some of the African countries. On the other hand,

¥ United Nations General Assembly. “Principles to Combat Impunity.” https://rb.gy/hlqnep

al
o
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UN contributions and works are also highly criticized in each country where it has involved

in peace missions or transitional justice.

The United Nations’ role in shaping transitional justice has been pivotal throughout history,
marking significant milestones in seeking accountability and redress for past atrocities. As
it continues to navigate challenges, its commitment to fostering peace and justice remains
indispensable in creating a world where human rights violations are addressed and justice

prevails.

Nepal already made a commitment to the Sustainable Development Goal (SDG) and
implementing the goals via different policies and programs. SDG goal 16 clearly defined
Peace, Justice and Strong Institutions.’ Today, the Government of Nepal is in an embarrassing
situation to adhere to its international human rights obligation, an ethical question to be a

member of the Human Rights Council and implementation of the SDGs.

In the other context of Nepal, after the amendment in-laws of transitional justice (amendment
Bill is still under discussion), the dishonest Nepalese political system, politically patronized
bureaucracy, and unfair appointment system never led the Truth and Reconciliation
Commission and Commission on Investigation of Enforced Disappearance for the
investigation and prosecution. Amnesty, reparation, and compensation will be their major
tools instead of prosecution and justice. Similarly, the National Human Rights Commission
of Nepal suffering from conflict-related backlog cases whose investigation is still incomplete.
According to the report, 4627 cases are still under investigation and most of them are related
to the conflict era'’. In this regard, there is no option either to accept technical cooperation

from the UN or to be ready for any kind of hybrid court in Nepal.

After the establishment of the Truth and Reconciliation Commission in Sierra Leone
(National Level), the United Nations Security Council established the International
Special Court in Sierra Leone also. Citing the incident of the kidnapping of United Nations
personnel by the rebel Revolutionary United Front guerrillas. The report of the Sierra Leone
Commission states that the presence of this court has greatly affected the work of the Truth

Commission''.Later, these two commissions signed a memorandum of understanding and

thtps://www.ohchr.org/cn/documcnts/tools—and—rcsourccs/compi lation-special-procedures-reports-addressing-sdg-16-peace

10 Implementation of the NHRC Recommendations (2001-2020), National Human Rights Commission of Nepal (2020) at 4

= Upreti Trilochan and Bastola Keshav Prasad, Transitional Justice and Human Rights (2008) at 157
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ended the dispute over jurisdiction and mandate'>. There was a long dispute between the
court and the commission, especially on the issue of jurisdiction. It was natural that there

would be a dispute when the case of the same dispute was adjudicated by two bodies.

Nepal is also a victim of such a scenario. As, already, two transitional bodies are sitting
(TRC & CIEDP) with responsibility for the same issue of truth and justice. There were
long-term jurisdictional disputes between the National Human Rights Commission and
the Nepal-based office of the then United Nations High Commissioner for Human Rights.
After signing a memorandum of understanding, both entities solved a dispute related to
jurisdiction."” In Nepal, these two transitional commissions need to merge for speedy justice

with victim victim-centric approach.

There are different theories of justice in jurisprudence. Transitional justice is not based
on retributive justice. The retributive justice is applied in a criminal investigation. The
transitional justice must be based on restorative justice. So, there is a dire need to mention
that transitional justice shall be followed by the theory of the restorative justice in transitional

justice related Act of Nepal.

Now again, talking about the conflict in Nepal, it is said that about 17000 people were
killed. But INSEC has mentioned that the number of murders is 13,236". According to the
Commission on Disappearances, there are 3,289 disappearances (but this number is 1006:
Insec) as well as about 61,615 complaints filed in the Truth and Reconciliation Commission'”.
If, about 61,615 complaints submitted to the Truth and Reconciliation Commission are to
be investigated. If 50 percent of the cases are proven, about 30,000 people will have to be
jailed. As Nepal prisons and regular or special courts do not have such capacity prosecute
and punish. Finally, there is no other option for the victim of Nepal to whistle the UN again
in Nepal. But victims and the human rights community need to advocate fair, transparent,

and unbiased engagement of the UN in Nepal.

12

13

14

15

%X

Marieke Wierda, Priscilla Hayner and Paul van Zyl, EXPLORING THE RELATIONSHIP BETWEEN THE SPECIAL COURT
AND THE TRUTH AND RECONCILIATION COMMISSION OF SIERRA LEONE, The International Center for Transitional
Justice, New York (2002) at 20

Details at: https://rb.gy/hlqnep

Background Image of Conflict, Insec. Availabe at home page https://www.insec.org.np

Press release of Truth and Reconciliation Commission of Nepal dated 16 January 2018
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f R

HARTIT

AT Tfed gfshaTent Teh W’fw W@WWWWW SR, , (Commission of
Investigation on Enforced Disappeared Persons, CIEDP) T 6 f&qur qer AT ST (Truth
and Reconciliation Commission, TRC) TR gﬁ $Teh-h{ch HIAEE hITIGHT TS T HehHUThTeA
I (Transitional justice) TS FARYd TR B | 3% AN TATIHTHSRT STadv
SRRl FeATEEeR! Soit for, IRftwer Siferge, sMfon ud forga smfem iweet T et Jemn
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ST qTRERT TRl SHfIT SR, (Commission of Investigation on Enforced Disappeared
Persons, CIEDP) STC U §r5ahT ShAHT <A<k SIUT YTRUshT SeTene difgd aer difed ufament
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T RIS, ST FOHT SAATEd TR o9 THIEERRT S1S] 01 SNt hi-d Wl A1 g TR
TR 3 |

TATHIIHT, T, T&9T, AT T8 ATl |

q. TShAUTSRTC I =T T IUTIT UTUGhT S fxhehl BT STTART

AT HhHUTRTC I =T HTe] foRTaHT Ukt T ATAa TR ien! STereeRT BieTHT STTSH
AT SToRAT STEHT STRTRITSH, T, HeTO, SIS ATEHaTe =T T T qrares
T TI=ATS JHTSD | WA =TT (Transitional justice) TS STTURONTT FeTalTe RIS
T SR “National institutions or practices that identify and address injustices committed
under a prior regime as part of a process of political change’qﬁmrmm | T8 T
Transitional justice is a process which responds to human violations through judicial redress,
political reforms and culture healing efforts in a region or country, and other measures in or-
der to prevent the recurrence of human rights abuse. Transitional justice consists of judicial
and non-judicial measures implemented in order to redress legacies of human rights abuses.

Such mechanisms “include criminal prosecutions, truth commissions, reparations programs,

and various kinds of institutional reforms? ¥ 3ecid HUH! ITE=3 | JHE GHUGTAT BT ATHIeh
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sion of Investigation on Enforced Disappeared Persons, CIEDP) T & f&qur qerm aAftrea
ST (Truth and Reconciliation Commission, TRC) T §'§ F{oh-Bich GI-IEs EAREENRICE]

TS HERHUTSRICA A =TT (Transitional justice) TS SR THUHT |

ITi SfshaTsh! Teh Heca Ul SATTehT EUHT TeohT Ith G5 HshHUTEhIA I HAEEIU Graet THehT
HEEEAT =T T, HISTATs =A™ T&M T AT §r5eh! ST FaIRI STl AT

*https://www.britannica.com/topic/transitional-justice (visited on 3-5-2024)
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foreqa Smf~a |egiT, 083

ST UTHUSHT S Tcheh! ST, Tcd 0T qeiT TAHAT ST U, 20108
ST YTRURT A ftheh! S ST fH=mmeet, 2093
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HRAUTHTA I AT T BTG SHITAAT ST,
fr=raTe® T saTaETie T=@

F wiareraems framer

SRELPREN)

HISTERT AT LR TICHTNT TRt T8 R Bfed AT g ST o aTiiearehl oy
TS ST A0 TTHehT SATAT STeAva T ST () Sl HHT AT T T | FHTSHHT
ST YT T A= T T BISERT I 367 8 | BISTGRT higet STTeeht o=
STTATHRT SILAT SHTET Th! § | S T Rrgreamn stmenfed o Pkt sremdae et
TR R TTh! §7 | ATHTRIET hIAct e T HATEHT T4 (retrospective) ATS BISERT aTirea
e TRISTE A 3T WISERT SRl S ] Ui (Prospective) WA AN & Wl HI=IAT Woh! © |
TS EHHUTHTCA AT BISTERT hTeh Fat HI=IdT “FhTAet FTETHTOT AT ST 3ol Fae
TR SATEUTRT Tieciohl Hriaad SRR =1 9947 9= fgimeh! 7uaraehl ®aaT foerfera waent
HIIT B | HohHUTRT =T HTHT=T IS ShRETEIeh! STTeTHT T ifScel Taleeht 3td difedent
A FEHANST RATRIE §a | Ty AR Secierehl HeTels GHIHT Hwale g7
TERAT HifSaer =t STTfT T Fee gat difeq =mrenr gfispior T it sf-aent fewmect @fa
HSHHUTRTT A =TI STl 7T Fehoh] SEEATHT GRTeh! HISER =T T ST R 570 |
LT T Gl SHHAT HUSHT 8o e WIETR STTciehshi{l o foreafeTesh ot TR SORrersi= e
TSRAUTRI =TT SRR T BISERT =T JUMTeiieht fors=ifist ade | EshHurshiet = =TT
AT GFITE T Wifedehi-d fafe swrifafer fefor Tt g | Sel am wiser srifafeem
T 5HAT T EGRITEhT AR FH ST A o g |

FIHT &S | BISTERT HITTHT TEHICTR] SFTEAHT T SR HEAdHT Taferd BIsiaR! SiTeh
FITIh! 3T SUTIHT TIHT AT =TIt HTH 768 | et T8l HshHUTRTA =T T

o

O O o o0 o 3 (aYa
i AT RIS, HeFATAISRhIeh! bRt (FT TEHT SlecTRId SH NI Iad THEITTA JIdHIE e TR g &T)

© duan uiR et cfdhd) @ieifder 3MR=i1, SUTeT
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HISTERT IFHR! STAEFs-T ol JshaTaT I, Rrgi T ETfie wi=rdreht ATeaT fHare sem
TR B |

R. WIS 1A
TTATCITERT STIUE Fa S ST THE UL TR TN | FHIATTIIART SHIHATS FHIIFh! SRITHT
TS AT HRIAT HeRFdTeh! TATE AISIATS HITTHISH T T oifSaas ghgromfedent
=T feeArag A WIS e 967 T e |

A ShTH TR ST ) S Tch ASTrrehl YRTET T8 T TTaTehT STEEITHT HI-HT IfehUH=aT el ST
g S B |

SAORTETT forfTe= STTETROTTA FeTe® STed: HATGUTRIh ST, ST deares, STEHT HevTies,
SAoTerehT T ST (G&cuTed, S, ST, Hiqaw S1fe), ST T effdyfdsiedn sTaedres
el HT=IT ol © | ot i A Teh fohf ST T et Tt ShTX0T il SITTTS, 3TORTY T STeeiTeht
SATATEROT FHTOT T 7] SergATcHsh/ fHRTeTcHsh e T T eifea SOTersht AT shigemifse 3fra
sifsra qeTe qve fa ek srafie @t firt o U Er |

HOUE ST FLh! AT AT HIFFHT TRATST TRUERT B | FI9emTd Bisierl sigaet deararil Tt
SRATSRT AATRT STORTERT TRATST TR B A FHTT I THA SR TRATST TR B |
I AR U, 308 0 T FHEL- AT I6aet ST SHITHITSH AT JT T TS & 1
FrUS” Al TRl BISER shrifofer wfedrer “ohge” Aol ST HfedT a1 1 UeHiSe
ST E M HRI AT TS T 3 |

;ﬁwﬁwﬁﬁawﬁwmwﬁr SATITY T8 Men’s Rea- “guilty mind”, ST
F Actus Reus-“guilty act” T IET Shfen! afoTy Consequence (Result) ST g@ﬁtﬁﬁ?ﬂﬁ
TR AT HET &1 | Ty BISert ST =t 7 g ue st fafie
HTATHHT TEeEqU] TRl 670, &l fob: T2IhT JHHT TR STe FRIqet THahT 1 ET 8,
STTSITICThIt TEhT ShTH T g, B STHTHT Feehl sqlehel TEh! HTH HGL T4, 30 et
TRt STehTierTe &fer G ehTHT S g, STTHHT TR TThT T X g, BT AT e Tae
Tt Tt R R g, Tsft Tatm (S, et SRt QAT TReh ST gL FHT, STOrEeh! ST

* JUTeTehT TTEITEhT €T 20 T ST (¥)
* T I AT GF-t T, 0% 0 I T 3 FI WIS (%)
* AT WIS shrfafr |, 2010y I R WIS (3)
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(Causation) 3TYTTEIhRT T (participation) SIEIBERAIDIC) (Criminal liability), é‘ﬂﬁﬂﬁ , GUS,
T (RO TT HRIT, ESEHT B AT | T ISR hriferfer s, STl foh: gl
forar &1 | BISET Sigent ot wenT= fgie T og-SATATHeRdTeht STHT F8T < THush 5 |
3. FShHUTGRTATT AT

TR AT HEHHUTERT =TT T STATEERT FOHT Toh! © | 9T HRYE e (A13Aae)
o TSI GRETTohT AT HHA Tl T {5 fo 63043 AT I& oS 083 W WTfqui
FIHT ST HUAT I deshTet TR T IS5t etee Ter grget T ey SeameuRsm
T AR ITAEHT HEATR] FFalE RO =TIk HTEAHETE IRl §a-mT
T ST FHTE T Hohoh! S | ST Tl FEATHT GFI-LHT BISTERT HTITh! e AT 7T
AT T T @ISR ST Eeher T THIOThT STTH Ees SOHT g Fea A difedent a=qfe e
T rTfecrent fedTeret @Ha SUh T Tk g aRder | aarel difseer =marent gd T T Tega
T SRt TIRT SHITAHIS GraahTei HeTeh! Hrale HehHURhTC =T T Haues |
HSHHUTHTCN =T SFITa T ST T sIehT TS qT ST hi, =T XTeh! T
STATE, ASTAART AT qUT Tfauried fgr T e HshHurentet = el STEHTehT AT
ARTaRteR RgTreh! FOHT T g |

¥ FSRAUTSRTCA ~Taeht el
SRTAT TSI e AT STEA BT GRERT TR AR G5 W UHT el qiaa Hush! at

T SEET I AT I UG ToETHFh STEITATS HShHUTehTc [ STRET WIS | TehHUTehTeTHT
QLT HIT SHTH WSHeheh! E-0 O AT AiTehl @l SR ST Wgwehah! ga | qitafeld Tsifaen
ifearfemT Tsaeht ST, EaE™ quT S FIIHEs T A FRTGE T S e SHim
1 T FEeh! iEtd TR T He Tt SRR HeATe®eh! quid: JFale T+ THhiashl
AT T& §1 SR TR FFI-aT T ST HHAURIGH == 1 T & |
HSHHOTERTC I =T HRT Sr5oh! HTSaeeh! HHaA e Reh! Scamvf Td Yo 8- STl [oTaHT HUaH
TF GHEATIRR Sectoeh! TFIE T4 q9T SR Y6 T+ [T TeTadt aur i 31ererdt

YIRS IacTF T | HehHURTH I =ITRIATS =T T HshHUTseh] Gra-tehl ®aHT for mies-

STEEITE TS ST T T HATHATT q 39 &6 |
WWQ&WT@WW the full range of processes and mechanisms as_

sociated with a society’s attempts to come to terms with a legacy of largescale past abuses, in

order to ensure accountability, serve justice and achieve reconciliation. It has noted that these

may include both judicial and non-judicial mechanisms, with differing levels of international
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involvement (or none at all) and individual prosecutions, reparations, truth-seeking, institu-

tional reform, vetting and dismissals, or a combination thereof.* TR D |

ffbra TSt SezereRt Ter a1 TS Sed UierdTeh! ATe 38ed forat Frgiel wered T deehret
I T RMTEER] ST T TS T S0 RTINS, (oIR[S, BISIGRT SIfeh! STETet
T o Go | T T SraehlarT TMgd hITeh! ST STrifegd AHastfeR 1 T aef
FIATTIN STTHT AATSTTRTRT T IR FATEEATS 1 &R T SUSEMaTeh! e
& fege v forgaadt wT=raTT SsRAUTeRTeA =T SATeTR el B |

G GER! AT AN AN FIAHT g3 TUMARE A=y AHSIfeFR g T
IO W ST e | 3 o Toh STehiehT TR g | ST g 575 T~ h
SFETEATAT T TN § W WS I Goh! THIAT AN &7 | G At goohl Sexd WIel Haffareht
T&T T HIEOT T A T | AR ATHEHTc STH 7T e, e T 3Toe e g | o
HAfererREEeh! 4 i FEHT SATTERAOT T o1 STer T B UST 91 311 F b a1 54 feh s
I T o | T AR REE TSIHT Heheahldt a1 J5eh! STaET STTEREHT ST FHa
TRTEHT B | HAGT AR hlfFel T&T TS STRI dlehehl g W T it
TEXA Tl TETATS FHHEIHT AR &0 | Ih FHfeec! Jeid: HHadToege! ST, 3 TEeX,
SR, SAYesh ST I, A s=for@ T SATchi, L ST SHRI, AT T I it
TATSIET STIUUCEATS AT IR SecielehT TFHIT Te-Teh! TIHT feTUeh! IT8- |

Y. HRAUTERTATT TR ATITAHAT
GoRHUTSHTE TR STEYIHATATS SERISHITSTT ST Hichs: -

¥4, gged fafm forg wear ommfy @em Afed @@t magvl, wda T ele
STTEATAART ATHT

TTfcrRfeT HHTSIAT g TRTHTIoleh W75+ | S5t FehTICHeRHT B15H- iU STTETHT HehIcH
gftorm ufy Rt s | e ariET g fvsheEe T Y B | W e user Fifsra
forgumar 3Tl s fagtey el fy feamT €a | ekl SITRT grgeh! =ATaqul, HeHT=r T
HTd SHEETI STRER T | 575! T8t HIfSd a1 [Ioh! SHTSTR! Sl atel SUTerd T
AT HEYH TG SFTET H1IH T IS G5! Sk TS SHTEITI T T ieTTs
I THERE B | S STE T MRS HEl FOAT ISR T T fomet =it

¥ Report of the Secretary-General, “The rule of law and transitional justice in conflict and post-conflict societies”
(S/2004/616). Cited From - https://reliefweb.int , visited on 2024.01.04
“ AT, ooy, 31 ¢, T, QU3¢ (T AT
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LR

1.3

HETATSE AR AT FHA HSHHUTRIA =TT HTERIHAT Gr5oh! =ATAY0, T T
G SHTEATeRT TR 0 X T IR |

BT TeAT U: SR AT, FEUifeaehl ATHT THTSRRT ORI, Tedt T
SThen! Ufgat T Ream aty e

HSRHOTERIC =TT HeT SATRATSeRT HTEAHETE 71 i edet =T STH 7 815 | §HT Sehiden
HEATEE T AR A1Gd Hed =0T T+ (el gam, Twasit qon difed ez &
ehfcieh! TRGUTh! SeET, TTed! T S fchehl SHT=Te SR T SRIET Sshurhref
=TT SHFEATHRT A T ol gerent F9HT Wehl oo | AREISH AT A3 RHR
SCHER! HATRT TifSdenl ANTETS qU T Haes W "ichad | el fHofr et difed
ISl TETeh! ATACTS 5T TETIGs | A IgATed e T INILUThT ST TR
digshen! @ fEaTaTs AT efisd T FrEiel TeHIfaeh TfaeneTs aeiss | Jaef grgehtetdn
WUEHT T eI TS Srele T =T FeTe Tl Wi, g, 41 aiererten!
afareeT, foqa s Twgitar T I STaTeiqene forTden! SraeiTs Hvare g T U qegut
HTQT AT ST T TP TR =Iehl HISAWHTE Grgehlei HeTeeeh] Guiard &t
T T 39T g Na® | Y AR ITHETHT FATATS FHIAT FFTE g
TEeAT difEdet =mreh! ST T THH AT SETsUshT A fthescl HUbTgeh! 3f<Id ST a3
THH T ST AR RIS T | ATk Sl TeHT AT sftheht 30
AT AR TR BEHTEE 3 a1 HaaRiict g | ol SeTesels JHaaT 2
TS ifed Teh ST S3feh gereht AT IS SAFEEH, SRS T &0 T Acrewdsh
T | DTS T q2Tq FShtHT TwwaT AR TearRIaHT 35E Fa T WS =ATaeh e
I 1 HaeS W Haliod HETAAETE SAREAT WU © | TEC HshAUIhIC T ~=ARIeh! HTIATS
IFFTEHH Tg Ao I i T 575 §F: QR Jie, fifedent AT srerehrt g
T T It T SATReATS ST TRISH HshHUTshIei - ~=Taeh! STTavaehal e |

TEhT THgen! difsa T diswant dtarent fawaqul AraraelTs AeHend, giaor
T FUTIATERT WILAHETE THYY TS hTaH T HERHURIC ~ATdehl ATTvaehdl
oS

G grgehl TuIHT WW«%‘@'—[IW&W EAREED SeAEHT G YIS T
dfifedaieren! faeha Ul EFarereTs Wed IO, HeAfieTy, TOTer T -6 TaHT T STETeRoT
gugeh! foIRly =R ®YHT GhAURIGT IRl 3y fagen fafir sesar quen
AR | FSRHUTERTA IRt ST, |THTTSTeR, ST T TUsTifer SaRaTRicareh! ST =i
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Trreiteror, ReriieRtor T HHTioTeh shesfegHT Tt Hereht AT Tid Tehal T =1 TG TTeD
T~ TTATSTHITSTH TITTHT HShHUThTE I TS ST T HUTeTeh! ST e, 2063
T G 33 T foqa wmfeq |veiidrent gt 4. 2.4 FHITSTH SIamT qTiushT Skt SHfeH 9
TrETor T HAfATT ST U, 08 ST WS AN e HEqor qur AdAfier ST
T YT UTNUERT SAfhg®eh! SIS STINT TST YUk YUAT Ui GHIH h1H T THheh! HT
UG It BT B Hehehl &4 |

%. GEHHUTRTATT T 38T

ST ITRURT SAfheh! BT, Hea-Equr T HATHATT TN U, 008 T Gaied e[S
TfaaTfed fagraaddenT ST HshHUThTe I Tl SeIATS SERHSHINH ool T Hlhs:-

>SS WEeah! WA I o HHESehT Sociten TR Hges U, df

FEE QRN A1, RISTHT STCHEFHTRT WTa IGaTE TS Uftgd HATHeTIenT ATarator
AT THTIAT TSThT I :ETO TR QT SeTefish! HITHT AR T,

SEERICTHT ST ST YTEeHTeRT SATeREH, Ted STa9uT T Hegeh! HTefTesR (Truth seek-
ing and truth telling), TR, =T FEIT, IER T qEATIHTCHTIAART fof¥e =Tkl
ST TeTEE FTFHICT FHTHATSIHTERT TOIHT T ShTI =Rl 1Tl T ST e shi =i
T ATt S=Tent @St 1 U T FeqoT q9T HettieiTaeh! ishaTeiTs SehavTehie
T GFITEHehT SHAHT Heceehl |19 24,

HEFHUThTCA =ATHT Grgehlciohl HeTe®ehl SHUAHT Hodishd TR WiHIfdsh o= T
IenIvT (o787, et STONTY STE-UT T ATMISH, |e 39T (Truth Seeking), &fdfd
(reparation), GEJTTd g4l (Institutional reforms), T{equT (vetting) TRTRIAERT faferer
TTEEHT =XUTE, fe’ T,

SrEhTCTHT HEEah! AT I S Eah! A AT Socieeht TR Hgies e, dt
FELEE RN AT, FTETHT LA T SATCHAFHTTRT T IgeTE TRISH, SeATaefien! Fems
ARG e, UMgT HATHATIERT STATERT SIS T HIHT TS THFATIT T, S
T~ SETeATshT HITHT FRTEM T,

T GrgehTeTdT USHT ST Hedaed T TS ISR T, THTSTHT HefHeTdeh! STTeRoT
ST, T AHSTRIRT STiereh! STqUEHT ATt SRaTehT SHfehel1s g e T,
dfifedeTTs aitgRoT fa, FeemTa e T e farTaT wueh arasTiRR g sarad eears

* forr e o, et e wfeaforaeht rterEEd, T, o3, 3 3, FA. quue (forei Serem)
ST R08Y, 3 1, T, o2 (W @)
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> I SEATTT ST ST T TSRS SIactTeh! ATl ST g9 g HeAtHerd sz T,
HICT2THT AR ITHERT HEATE® G Alad THTEh eheTH T 3T |

o, HShFHUTSHTCA I ~ATaeFar-eft TUTeT 1T

T TR T AT HFIE el (HTSTEel) ot R0&3 W Y 7Td s1eeh! foreqa wmfe wvgiiarent
U 43,4 AT e ORI GGl ST WITGSTIehIeh! TRt Secter T4 el HeToregaht
STUEMT HoPe®eh! SNHT Tcd A9 T+ T THISHT HAHATIeR! STdtaRer Fior 1 oot
TEAIETE ITaatid Te T qeiT HeAfHeT SRR T T+ TeHd S 9w SHaeT Wbl S |
1 FFHITh! ATEATATE AT HSFHUTERITA I ~ITRIATS HalTe T+ U3eT SATART TS g W aaws |
I T AT A=A GITE, 063 o €T 33 &1 WU () () () (&) HT HhHUTehRTS M ~FTIET
TSI BT ST Teh! UTEwa:

> T 55ohT ShHHT HTNUGRT STchehl TRATCTS T JHhHHT HT5d M STITST T TR VTR
SRS 3For Ted, T T U EATIHTRT SAaee T,

> O Sghl THHAT SUNT UTHUSRT oAfthehl TFa=4dT Tied SMH{eH AR Tfdae-en
SATYTHT IEdT SAThe®ehl difed TRAREEATs Ued SUeTed TS,

> ORTE GrgehT SHHAT foReerTiUdqeeh] TETORT T, T8 U 3Sf o Areist =k Srifes]
THAT A TEH T T £ EaTEweh! O: 10T 71 fome shisen goeer ,

> O g5oh! ShHHT AR TR S T4 JeT HHadT oegeh! STGULHT S
fhe®eh! STNHT T ITN0T T4 qAT FHTSHT HATHATIeR! Iraraeer fFmior 1 Isaeada
g fegor qor 9 fHaTa ST Ted 1 |

T8, 04 BT £ ARG R0& 3 HIGT & TEHT TS U&7 TAGHICH oTe FRY(E ITel (T3AaaY)
e U I Grghl SRHAT U AHaSTRIIeR! TR Seoioareret s SHe T/
T o HAq2 STHEHE TATIH, GHTSHT HeATHATY TRISH, TITSqetTs 3fed qigiureh! e TenTRia
TR STOEHT T SATRATS FITHT FRATEIHT AT G T ST AuTeTeh! STAH
Hferem, 2083 T foeqa wnfa oweharent o T wreATeTs strererq T ffT 20091913¢ AT SuwT
qTitueRT SHfchen! BHTH, Tc fFuur qoT HAfATT ST U, 098 STRT WU © | |1 TAST=did
R UTIUERT S Tehehl STHIA (HIHTE!, 200 TH HETUT qT A HaATT ST (e, 200
AT SIS D | ST UTHUGHT S Tcheh! SIS, T 8907 T HATHATT ST U, 008 ol a4l
HeTTe fordrerh BTer Hefte weg (Tfaffem) w1 gat w3 faemree wen e |

** OTERT SFATH W, 208 3 T TG - ¥, U 33
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&, ASHAUTERTCAT =T T TSGR ShITAa eIeh! ST-aiara4

HSFHUTSHTCA =TT <XTeh! BISTTT hTgFehi forehed 775 TR 8 | 2 3ol 35 GUSEIATehl 1= T
fem el A 2T | Hated STRTeTasTe o= HETHT HUeh! SAREATHHR HATHTHT Aeh! SEre-aes
SETERT SaTHT TTE T ST U B:-

z.9.

..

TITE G5 ehT SHTHT WUGHT H&-T TFATL T+ TTET Aa-eh! AT (SRaTIieT AXaeh! STTETHT
Frafua wieert S sreera T

SEHIAHT U FSATEEh! Tol R T TohElTT GTTel SFaTe To T shiteh! fomfa &
HeFe | S o TRl GH-=RAT fd-Te&eh! AT Eeh o FUhIehl o= SHieeh!
HEATHT T foreheTgi Fraree TR foTesh! ST RIS U3 Ual g | | X Hifsdsh!
RIS 1T HSRHUTERTT =TT FFITE TTRTHHA BISIGRT =ATeh! Helteerdl HH & T
SEAGh STETAT U BISTER] = JRITEeh STeRIaese] S-3!S THITHRT FIHT
HHTEH THIES Wl HIIAT T&1 HTGH B | Frgehicii HeAToh] GFaeHHT STRTCAdHT I Siish!
TETh! THAT STEFTSTTER e 00T qoIT HATHTT ST UAeHTISHeh! SRINT & He
T2T veT & | X | U 3Tt 3 srferd sreom stfererrert fFfed wenr stareram gat
WEHheh! HETHT EHHT HISTART =T STTE Hedsl! 7T | T Ffeha |

I Frgoh SHAAT WY UT forgsardt araarerdanr Arearfagent TR STaRrerdT
HIAERT AT TATTUT Hed-ATIATHATAR TR J8- TISTuA:

fopgreaTdiertor T sHUSEiRIt SFiftgd AraeRRErel T T AT A
ST TS ol RIS HJoheh! =TEieh! foraren! & Hifir g Afes fg srsh
AT T, ATEERT TorRT HUHT TaT T [ITIE% =ATeh! SR U g0 | A e eh!
SO U HIEI T Geh! ST 7T FHETGRATS HISTT STeh TTTUd Hed LA ATET
ISR M e TRIST v g | eqa: TR AasTeprer-dt sy T 3=
T FRIEEATS Toh SISHT WA @fehad | I =ATRIFETHT SAftheear T4 1 Sgehet T
WT Uf SATITISE 570 T IHaTs =1 &0kl SfRATeTE 3 il T g0 | et
HIeT STORTEEEHT HFaI-LTHT TeehleToh T CTet STTARET B THeheh! T Ui IS et
Sfh FaTehT ST T TRERT AT Afha | FEohTetHT g TSt rohTe Telg Ul 11T
ST TR TehT FHHTh ShIATTS Uoh STSHT T & fHea | GrgeiT Srlf-ard Taeh! <RawHT
T BISTERT HIAETE AT HERHUTRTC =TT 31 SURISTE Heaire T fired - fors
AU FATEETS 8157 | SrEHITHT WU SR[G FELTT HIAATE GrgohT FHHAT HTH!

* gdure Y
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AT WA [ fot fieaT caereTs Sraiford wiSTerl et FFare T g |1°

5.3, ErEeRTCTHT YIfSTer HITTUERT STEAATS ITedch SoTHTHR T ord WisaRt ST A
HERHUTSRT | STIHEd Hifeder Usten! foehew staerra T

FEHIAHT Hd HIEITIoRrgahT TR hECaT SIfetd shig T ETfud =R Hed-AI=adTeht
HATRAT TS Tefet =ATeh! STHI T T AT, SIS T =1Rieh e TRE o
GUTSHT et STt e BT Eefe | FiSaet TIuteht T Jehehl HATEqesails ATaehl SRIHT
TS PSTA USTeh! —ATATUTAHTH =T T3 HETEEh! YT gHIas H AU vafed
T T GaTSeh! HTEAHIE T L HatH =TI Hehree ST {cegeh! AUTeEeh! GusT
T TS GIATSERT T STH T ST T13Fae | =ATehl GHTErarent AT grgenleT Wush
AAFSTERTR! TR Secied Td AT e ehT SeATREATS ATHTT hISTeR] =TT JUTTeATeh!
ST TSI HITTAFHA W | HTE GrgeiTT Erelg, T I e, Aaferehi s
T HHEATEFST ST Tfdehet 5 W T Sl {-ar TS =T TeA1e fieeH | §5ehl
TSI FFeeaeh! 0 ST 9T O fiehl ST TeTeiTs Suat T fiead | o il TSiifeh
SRR TG, ] T RO ICTENT HETg, ] Uf U3 B | Graehlater TSiITereh T ST
3fTehl FEHTE® Hfed VTSI E e | U Grgeht SHAAT foITg TSI Tqeh&THT 9Ush 52T T
HTTUIFETHT TR ST Teh TTHT T Ffeha |12

5. ¥. TR Afrerent GRATAaaredT o gegeTeT T HUERT WINEHt HEl qeT TR
T TaehT HIATATEIHT IEHUTATS IS =TT TUTCATehT STRTIE TA1STuA

AT SHAEATIHRT HTHTE Fcd Gred] Wl 815 | S5 ohToTHT WTehT TR ST clehT HIHE3A eI
ST FAT THISTERT ST FELEER] STTAH TAT SIS T HHHUIRIA =T
TETohT Tl HETEohah! STTEATHT fHTHd BISTeRT =AsuTTedt T o7 fAfshar ueht dver
At 17 STpfaEg TTHT FAEH! ITAR @IS HIfed ver quieadr qrawly T Ea-
TE=], | AT CAEQT A6 iish STUHIATS HSHHOTHTSA 4 AT Hepar a1 oy
T W | ATy AR G IR AT Ui GrgehTeTHT TUshT ThISTa R ST ST qeT
TR TehfcrenT THESTIRR STTEeT He-TeRaTs HTHT=T hISIGRT =TT SUTTeieh! QRRT
TS Hiohe® | R TR ASARERR Ieciod T dieeh ARhaTg Heicl TRl hIish!
ITETIICE e TS HITd GarATaeh! SIaeT T g T g-5eh! Toh Ul STHT 9 STTHRETE

“‘iﬁ.
** yefure §
MAFLI. R00, 3 13, T, R0RY (HIH ToIT)

403



Tkl TS A9 §, 3feh: §, IS 2048

W FETATR! HEATSHISHRT AT FTIAcTdTE IH[h 137 Wl ga |

HSHHURTC ~ATRrevawell ST AT T TR S TWC, / FeIeh! STACAHT rgahTei
ST T AR FI=EHT ShTTASTHITSTH STTEIT TT SRS TR e FRITe T
rafia WIS =mr yorelt it et e | SArehdTi-eh HeehAT 1T T =T Jomedt
e G G | T hieed I 5o | WISERT ST G ITH T, SHiamiiom
HTEH T AR TR 1 G~ T =T R Sms sges | FHafd
TISTET AT ST T 47§ Tieiiel 506 &9 |

HSFHUTSHTCAT ~TIATS W [ Siehl ST THT ARG S-{eh GTeTet =TTk HeTeTs
foreerTa, =amfeh et faweerma T =ik shreient foshed T o s1=1 0 dolet 6RO
THIES | STAEHT ST ST =TI AToRATeh! TeA R o SeTaehT 8 | e SR T
H T IHTUTHT HTLTTHT TROTHG: TR Tehfdehl AEATei Sociten! Hees Jererdee
AT RIT{AhTs o] A FTITI T ARISTTEY e ™

], FreRy

GHATSHHT AT T SFAEAT FHRIW TR TFHE ATATEUTRT AT It HHL FIR (Criminalized) THHT
T dfifedas aftoeer afedent =mr fiarsy 3 BISert F1Ten! T& 38 8 | WISER! i Tsaah!
sreifies TR fowe af 2 | e SRR IR <X SR S T HAHATIeR
FTATERYT 1A T fRTaeh! T grgeht shAAT Hifed & Tehl &l §-gHT Jeael Jewrlt a1 uet
T FHATETUTEEH AT TehTeh! T T Taa €l- STat 5r5hT shHHT STae a3t
SR FEITY T TT ST TEH T fTH ST qT I STaTeId! SUTIEE SHeeTws TS |

ST HISERT 1T B o1 USRI =TT~ Golohl q&7 €49 QUSEHdIeh! 3= T feqers =
TEM T & | T A SISert sAstraiaen! ATMAISHET HTEAHETE T HehAUIRIT [ =TT
et AT TH 7T TEa WUehTe! ATed aeh =TT TRT SH Sehfeht BeATe® q: SIRI At
T ST T [ehrreh! o, THTEeRRl 7ot difed S=qe g Fehfen! TRITomeh! ST, et 7T
Thehl STI=TRER ST T fSTaT TshHUTeRTe I =T SHaETehT JATaT T foremufiar gafeht ®amT
TeohT oA |

B chiced

Q0%

o



TR WISl A9 §, 37eh: 9, AT 2048

GITE GrgohIoTHT HUSHT Se-Teh! Headqed =T OFTTE IS T, THTSTHT HoA (HeITaeh! STdTeRoT SH1s,
TR ARSI SecieTehT STLUEHT SISt SRIUEHT HeleTS T ShRael 7, difgders ahggor
fo EeermTTd e T et forTaT ush! AHa ST e gkt SATediesalTs Sare TR STeaTicersh!
AT 7T HoRAUTERI ~ATeh! & 3¢ ! |

IUTAHT HSFHUTShTCA —ARISHI SR Seg JTTHeRT STl JUTereh! Al GiTer, 083 ol amT
33 T fowga wnfeq wveidrent qwT 2.4 SHIRT U= qTiushT SAfthe! SHfeH Ted feaor qer
AT AT U, 0198 SR WE ASHITSH GEaeT ATRANTEE Heal HET0T qeT HATHATT STRIT T
ST YTRUHT S fehEeeh! BHISH ST T3 WS 1 WEREH S |

grgdifedent Taa Tgdfd T AUSRATATR GU-=aMT fo-e®eh! T g o TR foaamT
T FrheTaRT FFle T AHESTTRR Soctoere-¢ fodTash! 287 TTieg Heaqul 9&r udr
FHIH TS |

AT T TwE forg STTqh AT SR, ST S WO gaT F favaes F4 u Qv
TATGHT =TT T fHea T HISERT =ITeh! SRR 0 0 570 |

HSRHUhTCA =ITIehT 37ehi Hecaqul G&T Feiehl GraeiT HEaTl-eId Tehl QRAUHAT AT BISE hiffaTesh
ST HFHOUTRTC I ~ATRIehT 3T JTIEITE Tl T fHe T O forTg; SITaufren HeTeseTs dehiel
HICq STRTEER] FH-EHT deshierehl TRIRTA ST & T8ehehl VT U BISERT FHifAel
I-feh fawent ar Ty Ment AT e T SEIferd wIseRt Siet Sy THIes |

HATHfEE MU FAEH! TR @i e ver quieTsr e T W&a= g1 gaT =
g fEraaTet T SrahTeT Tush ArasIfeReR! TR Seee T AadTiaegeT HeTeears
HTHTT BISERT AT YOI Teh! ST TATSTTS hITER A= T AEIHT HshHUTRTCN =T
SOTTeA et Heer ST FoRIw=1oT T e |

@-—-—»W(——-me

404



TRl TS 9 §, 37eh: §, IS 2048

T AATUTHT THiaT e © for Tear 2

F M age

HSRHUTHICI =TS USTHITAeh (UrehT SATERAT ST §raid TaTeh! drseal ara &@mef e
TCTeR! B | TR HTSAATS =TT ST T T AHSTAT {711 IMMI-TohT AATHT =TT STETae SRRt
QAT frfeaTet R FSTRHT T EeRar 7T STRICTHT 316 U1t YIHeh T ST SRauh! ® |

1. g

SrashTemT Hifeash! dier, WTeHT T AME HognTaTs sfet IR e Hfeamer Hshaurehtel
STRITTE® SHUTS W T STRITThT RGN T TTSASTET [oeTs THT=R ATRft SHTSte S |
T AT AT THIH HERHUTRTCA =T for e wedent © v forwerr fafeamene gadifea
T g W Alehteeht S | T RSTh! HIeT T v HohHUThTe I bl forer et
I3TgTeH fHfeamht ufeeat itemrf difeqam s for ffeamen STehese THa 951 3315

Exl

dfifgden! HereTaTs fHfSHTeT 3 IR T Ui SHeEeh! =ATTh! TSTSHT ATl BT THeheh! ST
AT TRl © | FSeThl =T T ARGROThT AT T HATerh g7 | e difscent Arefia drerem
TSR §7 | O ST ST SATeh Wi+ AT Ao WUeh ATtk BehisA HieaTet qaad | difsders =m
Tt forerr iy fafeament e s Aferedt €1 | Tty difscent =memm @rd et wean ] fafeamn
TR T g T3 e |

HSHHUTRICH ~IRIehT HY Sshameh! fRt i aiers g foams difsdas =maent syf
TR T SUSEMATATS 3= 718 ST faTll RMTfe TATOAT Tt Hecarqut et fifeanss & |
A i Ta fHfeament ikt TTeehi T & gues | for wftg =i 4ar e qusare
a1 fHfeamen! wecaaTs Siie e HehuhTeli =—ATIhTetii 378 4 sie ! fHet T Rar se
g e fremretent o |

B e AT, TSRV 2T T RTTeaR! fore R TH e § e |

LS © auai R caffba) wiclder 3ol AuTer



TR WISl A9 §, 37eh: 9, AT 2048

=Rt i T % Rttt drent ufy fafearent fte T g et sTeree I T |
T 238 0 T FTEATTHATHT F [ TR THh! TP AHESTTRR Seetei=HT A guudT SR T
T STk DeAheTsh! T sia fHSaTshT HUeht ST Sehl SITH-ATehRA! IS ASfehTeehl
Trs3u0T B | ohHUThTET M ~ITIeRT AT ST HTSaTeT Tediehl @ISHT T86 GoiT T FHIGTEREhT
Torrre® Sfet TATS ST Toh © | ST STTH-ATTHT TP AT RIHT Seeteieht ft ST §ed
T SRTISeRT AT FHTSATAT TehTiRTa T S@Tia qesfedshl shirsil SHOT Tean -5 forv ger
Sl ST  firfea &1 | wqford T aeadut Rifeeeht Areamee Sfemim SHfeee! SHTSIes et
@S W fHfearsh 8 | Ffearet T =IeomT <iaT &= | FHTSTHT SMTHe T TS ieheh TR
Tl ST T et Fare=ATS e a3 aTsianTs Tfasiiet smrsT ffgaret sfivhr
TS | TISHATS FTATHE! SIS, HHISTHT ST AT Sed T T T =ARIeh! GISiHT Sediy
firehT W e fafeament woew! ST sTgEreTR e B | franfig St Ao auear (3T
il Tt fufearsh! Hecaets Siie foa HshHureRTel =mreht aTfir ffgaret s1er ufy a1t wfferr T
et e 7w e fraprerent forg |

ToeT HTEAH TR T&Teheh! STUURRAT 1T 1T TES | AT IR 187 § HouehH [eTs
AT | Tsent forfir=T ferrarewen! aTeretTent ®mT Tnfud HETaTs g0d e T SaErl s
1 fafearh ar |

Srgoh HTLohT ShTLUT Tl TSTeRTIAT forehTer 9T | HaTed .8, 043 2R 208 3 Tvy wwrer féamT o=at |
Torere afaror afa, STfSee, FheRT s < STfe 3vr ufy e grgent AT g f |

Jeal feaTer TseRTaTeR! Fat SITeh! SUHT T TARTIATEATS ST | STTf~ ToTehTiaTeT SITfecent
Tag T SIS &7 | 575 He U s | Ta= ¢ e fifeamet festent g5 € fewmerts aresft
U ISR TES |

R. T8 Yt fufsarenr uffest

TSt e féamaT S Teiien T T AehTel I SehRaTs 36 31w T aed uT fafeament af
BT ® | ey AT 311z T festahl HeTeh WRTeh! G T 0 € 3 HRT b AT foreqa s
GG AT | IR0 fereq T wrwgiten srmife fHfsament dftrept STt Hecaqul o= g |

Se5oRT SHHHT kel fSSAT T Ukl FUatTeh forer € a1 g5, UTedeh! = SITHHT Wsteoh! forerat
ot forsra forgraamdt wom ffemen! 9 Tee- Ry St FHTSHT &fd 7T ushiel %l TR T
HECa Ul fore THTE T Helohi e & Wl HI=relt ferareardt wow e fifeamh! g |

908




Tkl TS A9 §, 3feh: §, IS 2048

05

FEo! ST SHTSSAM STRGHAT TRY T Tkt Rt ot SreTewa SHdTeTs el o Jr
TS IEh! NG TH U TETTERT B | T AifSaent TaT T shiegeh SATIRETS THTER TRaFTEhT
ST JATH JHTOT ST T Tohohl S+ | 5530 T&Tehl HATcehat TaT ifede dieehent 417 foi staeer
FOITT | SATST SRET STS-STSHT TR WIS T T8 |IHET TR T SFIET TEaT Sceletl BT (ohe HI T4
T RS WU ] | AT ST ST D HA 12! Wi 1 A fufgared sered meni o |

ST ST TR Fatfeeet stfect 39t fortaRa smfomen Tt STftyTeh SHTOTRT E98T S T
B | TSTHT FHHTHT TR ST TG skt SATERAT feh Tie T =1 8T e
T U & | THTSATHT SHATCERT BreTeh HTROT 31 T siehT T fedet =T qTeehT 93 gor= & |

SrEhICToR] STHTE T T GG BT ST fof. 8. 0 € o ATeT STHIST 3 T HUEHT ST U
Y=l JATeh! BcToh! HEATATS {1570 | Itk T THISHTHT |iefstier sTaufs wit Titey AesTiRmr
ST BTTSHERT SHEHT ITe @ TRY e T ST wATUahT oY | o STTeT SeieTs TsTrreh
T T fomm |

QAR YRR Shes, TATeh! BeaT T ffeamane aredsiiaes 9o | o8, 3088 /™R ¢ A7 Yuan a1
AT THfeATT STTeafes AT AHESTRER AT I fTw st srmfe semw for | diesw
ufer=T TR AIATS FHRETE bl BT T | 4\ uufs dorg e Sarede aHeeTe
THT T HA TEHIATS STHFEh! AT GATCHT RRIT | JATSEHTIS HTETOMI e ATHT G &
TERT ISR AR STRITHT et fort |

HIYTATSH I STl Fges! WAUTH- & hl AT GTRH! ST SATHT e qehleil 2Tel
AT ETRT HSETS SRETEIR! AT FeBTHE TehT T | 1.8, 3 0 & 0 B b 7T ST BTEITE W13
Ukl ST HThrel HATATHT R0& 0 BT 0 HT IS G TR [T | ITeh! BT HUT AFAHT
TS SATSTHT T | STRTCTdHT HErHd <ed! | Trsli-ad SIiells ST et S g4 TR Heet
Wush! fora |

. TERTATT IeATRT e -9 uTHT fufeaTent amaIfieh! IUARET hid 2

AT, Hferd T Fr e ST=Iieeh 70T € | U13eh o1 2TATeiTs faguehl GHT=TCHT FH sk HeT,
SR T SATRSTER o Wl §ITG | ST S T et g TTUHT 113k a1 2T 99 it ST |
ffearent gl 3 qoareht STUTAT Eed Tl 81 | 24 ST4ohl HHTERT YIS AT AT =Teshl
GUSHT Tl Uf BT AT THaToT 71 Afehe WTeTen! T 8 | et GHTeeh! oy o geaviars
T G HEAN T4 | ool ST AT FToRATeRT TEQTA LA A AT A1 AToRATeRT ATt {oleh ToeTeTs
qfea T Hed e | T2 T qohshl ST 718 A=(eTd GTohT HHTERe! SHTSIHT TTE 9168 | S



TR WISl A9 §, 37eh: 9, AT 2048

AT AT ol AT eIkl STTE-T U T forarsregehettiin ot Hr=m sAfieig o=
e | FEL TS FHR i IR STTE-IThT ShHT JHI0T s T o |

TEST! Sr5ohT BIeATEE QTS ISP T ST SOHT TRt THahT NOTTES STTST SRIFeh STHT0T o7 Hehehl
T | TSt ST SRGwsT O Sd=Tee TR IRehUehT TehiEeah! et 31T ff SeATeeHT o
HTEHT T ST e T T D | TEATS ST HR R T ST 39 9 T |0 Sty
T WIS ST 9 HSRHOTRTCA ~TrehT ST T STRTeseh fSTeardt & |

ST SN T2 ek T Teehlet = qmT difSdent IS foraem forfi eerdeeet et foremor
Hehe, deohTed SIAT THiSI™T 3Tuent g} a1 GUhraTar T e TehT T9eniET A% T
YHFEHT TR O[T |

TR AHERIRIFR AT grgertaishl 51T TSI % el STTH! B, THATS SFET THIUTRT
T forax wteror TRt ORI | grgufesent sreamT ufy ol TR © | el STET YO S9ET
foTaT ST BTTHT SRITH SHTOT T T o Ui HealiTT g Th! |l AT SHITS ol © |

¥ AT THTUT HeheT-HT Tsdch S STET
THTUT 3T6¢ 3TSA 316€ Evidence 3T EUTR €9 & | AT ITeeh! ScqfT T THT TS evidens T
evident ST STUHT BI- STERT aﬁgﬁ@wm SENE ’Fj (to show clearly), iﬁiﬁﬂ"v‘q@q@
(to make planinly certain) Wiﬁ@ﬂmﬁﬁﬁ (to prove) ﬂﬁgﬁb’ |

TETEHES 1 foTalTash! AT eTeh T Il TTTSH T -l LT &1 oIl G5 S (- SHT i STaTeTaetTs IR e
foramer feetraaTs s TR 3 of sl witforeh smmor (g, ferfia SO (wepehet shrrsire o shid
Tiwent shrTeT) |refl, et alerT, wier, Mg gamn, fawsenr v, wfafes, o afswa
TedtE FeTTehT 2T STHES= ATEHATS i FHIOTERT Sdeh! T fofe STTh B |

T&sTl grgehTeteRt BT fohe SHErl ST Wl ST T3 8o TV 7T T aINT qfgr 7+ qed T SHIoreTg
HZ A A= | T2 THTURRA EHT STHTION T8 | STORTERSi A1 TR AIar3T Rk Secteieht ST
L AT TASTHT JHTOT 3 e |

T STTETC HET GHITOTC T St = JATOT HTg € | ST T HEaT-<H1 76 JHI0T 93 Toh1S T+
T Ao SeTE B |

TSR STHTOT U, 038, 3h1 QT 3 STHTUT ShIehT S-asiHT To a1 3T MTet 3l TRt ST aTfet
TSR <ITeT ITSH ST HITGeh FHT ST T =T, TehT ST T o =S Te(en ! el qef
T vde | ST foTeeRt T 3ev o foraeent forwarent ST S@ U qeeTs JHIOhT SATERET
T ST AR = o= 579 |

9014



Tkl TS A9 §, 3feh: §, IS 2048

190

SHTOTERT STUTRAT T oiareTs wamsier =ms® | fifedet = STvd 6 | U3eT AH-4aTs
Hfew FreerdaT g=rsH BigH- crens faaae T fHisare arse amet 7 o sreter T et
A T2 TIHTOTHT SATETRHT AT IR T T (o2 g7 | et SHI0T ST B 0T foame
TAETOHT TS SIS AT AT J107 3 AT | T JHI0TE AT Feher e, T
9 B SiIfaw 3feh &9 |

AR TR Secaare2it TeaTent SHIEH, Hed A=Nur qu 31fireig e difed T dies
FfeR T eI T2 SHEHET TS ST UTHUGRT Sfthehl SHIGH, T 0T ToT Aafiery
ST U, Q008 o TIF AR U T | T [Eqor qr FAfHATT =T &% g T ST
TR Sftheh] BT SATANHT 3 BT 2 6 ¢¢ IS &1 HUH S | SO ITIHT SAftheh] D1
AT TS R B ¥ T R 0 I Foreet STTE-ATRT T (U1 T | T STRANTEe! o JHToT
HeheTehl M T& ThT S | g3 SIS SEHT SEATAT AN S Sifef TEReehdTehT ATl hi
T BT T TG JHIOT T8 E TR Seh! © | SRR THIOT ST SRaueht IaTferar T difsd
TIETReh! AT, |aft qe difsd TieR o= T srTsatrssar el ST o Sifed e
ST ST & | SISATHT S FHTOT T8 TgHebehl B | g8 THIdT o SRS TeTrershriferiarent
HETATS B T T Hohhl B | TSI GH2Ih! THAHTS WL TSEeh! © | AT TS e AT SARIAT
o forarer = | e fafeamht arh TetErt T T stawre eRausn | @ ffean fifsaa =
TTCHT foreer 3312 Tifed 3 ermehen! STTa ST Tehel TSR & |

TSI =TI TShATSTE HSRHUThTCAT =T SRITS T=iTed. foreteel T SHToT 8 7+ 1%l =Tet Teht
i Saehl SATIHTATS et fIUHT S | YT UTNUHT SATHeR! SHIAT HARNTA TeeHISH TeATH el
TR - 7 NS afe= T diesha I Fere AT B | SIUAT HHA b HUsh! 9 | T3
TEATROTES SITAT FIT=l g SIS GfY ghohah! © | G5 FITISHI Ge5oh! SATHT 31
THTOT U1 TTRT S=<HTA U B- TRETHT SRS 19 T 3TehT THET o= UTeieh! © | TREehT
TeaeTaRiieh! Heg, SHTRT ST forEHToT T EATHIRUTERT HIROT Ui SFHTOT Hehet-HT Sh{SATE Hgeehan! A1
ST HTT T TR HEAT STTSH TR SRS S |

Mg W3R STRTTHT Fr5ehTeTehl 3T i R TR IS TS sifehl 5 | SHTOT Hehell SHreT
TEaT IS BATHHT HfSTE TIRH! B | TR T A sgEheR et Ui S5 FATe i
! HTANTHT TR 3 Tl Tee | dfsea! T T df I SHIAH HTARTR! Forw=T T
STTCEH SRITERT B | FTaehT BeTeR! STHTUT @IS Fegiec] ATE-HTH TR =T faetTa o SRRt
SETHIATE o9 52 TEATUeh! B | ot TSy & PRI SeTueh & |




TR WISl A9 §, 37eh: 9, AT 2048

Y. Tk ST

AL T RAE TS FASEERT F ST JeAT TIHT GATSH 1o {fSATehT & | Tl HHwT
AT qarer fag & 3uent sfiert g0 | forreardt wowt 2af wRer Skt fog T el gema fog 3
Trfearsht @mer wifHeht SRaTeh! © | grgshretaT fHfSaTer ST SRt SrETeh! AT G erd a1 1 7= |
ETATET HifSash! =TT foretar ga1 cormfirmen! wmed o 81 2 fofd It Il © 2 3T TSifash
T T T TSI B- T F T T TRERT GHTSTE TR T TT-=ITRTENRT ST
TR THE D |

§5 SIS qAT AEHT el UesarH FTSATel Terehl e TohRIcHe T8 Ti- HshHUTRTeN =T
ATy o feraried s ST T HETTs TeodTgte Ui ST 15 Ue HTer g T+ qudfe s
T A} fower 331 fafear usite qi! e WsEHhi s |

grifed g TR ufed ara off o ST ST9SE THeTesh GHTETeRT AT et o Ta
=1, TSt ot SeER et aRate 9 TeT JHTER T s StTerash! e
TS TS HUEHT STTE GATSSH | hiceraprer 2t ferser afr v (ferores) fewmaret =it staedent et
TTEN B | AT T et faeraret difedans = Ted, afdfd, st S 9t aarem
T T TSR TR SRS TSAehH §a A1 FhTETE SRR WEsh B 3 ai ot
forar fafeaent et o= werehl 4 |

forgepr fafir T 578 T TegS wfedl aftdad qdad! SmHeheRel TRERT W ST
ICATHT TFI-EHT T G2 TefuT Hehetd TH, SNISH Shia el T4, 4IfSdaTs Ued fod, HetieiTdeh!
STATSROT GSHHT 7T e forehfia wueh! frgi= FshHurehTef = €1 | qelerd! 6T T SMeehed THeh!
SATET T A SRR ITeTeeh! BTl S TR &dl sl WiaTsmT g T, WHa HAhR
ST qfea™ T wRATE! T, que fod, difsdars aitqor T Tred o qer M a@e & |
ToreRTer T HToRHT ST e T ESHHUTRTCN =ITeh! T 339 & |

HSRHUTETA =ATrehl w1 fifsdqers = fog 3 uds | @ = wied aRqwer T agadn fow
qeETen! farTt ST B STt SRaw | quTSHT fart Skt SR o X s el 3 B |
AT & G T PamesTedt Fel Teaes UHHTe dcd T qedshl HHISE a0 g0 | e ac
foeur, =i T EelehTeli SMieh! T STA=Tie ® |

999



Tkl TS A9 §, 3feh: §, IS 2048

AR =T @ o TG Tateahl ©- @ISl TehTINGT 87 ehehl & | FHHTU TSHITdeh
ITReATS Fesel HHTEH T 30T Rfth SIS @fehel Wg af+ AT forarT firfeamet w=reh sifHert Aaw@meeht
T SrgaeTeRel qem JTeaTdsh THeHUT THish 9115 |

TES-ETHT g a0 T+ T HHTSTHT HeATHATIh! ATTaReT AT T4 1o Tenfdee STekad ™ ac
FoReeroT eIt HATHRATT STRINT T3 T 33 WeT HeHd WUohT ST TGl (4.2.4) HT S8 T | STRINT 73
HTHT R T TR S |

foreqa ST v IaTeTTE famit STTieehT TRT HEFHUTRTCN =ITRIeTTs TIshaTTd EUHT SRS &6 |
HifeaeTs = fom T Tueh! T fes EFsiiaT Ukl et TSEHT Ui HehHOTehTe I ~TTIeh JishaT
Stefen! el © | farfi=T srerTaTSieT e T 1T T NfEaetTs orers e s STdehrel ST=HT
qIYLOT T TEAHT 1S SATATSTAT SRIUhT B | T forsgareqers grestl fewraet difsdem
ISR o ferfeamer wiegent &4 |

difeaent =t sATavawarR fowr uft fifearr SeRIwds | 55 TeRiE Tsa deqa
ferferer spar afir farfeamsht ferverereg aode | @ fafaer foeprs forversreqes an faifeeant wom
forsRrare == e SRaTH © | T et =i TS T Wi 575 FRTeriet i farrent @t
T RITHT B |

BT SIS | difedent = wiitert TRt TiSd STTen! 7t Afered T ISPam § e aed g
TR e feretrey wfea arfirea & v ifaeTTs aftqror faretrer e arfirer & | o et s e
et hiaTe FHEL AT WAl HEF ST U1 qT FTSh 2TeT 7913 et 3= g1 T oAt
TSR = ITRT T8 STTEAT T e | Tt fSTTs s T 8 ST 78 uufs TsHifdsh
TUTerhT SATERAT TT5RAT = TS =TeTeTSi! 5753d 9&Teh! g 76 |

g7 difeq T afama rsifsran 7 aTusht R | ST Ot SR ST aTiushy T AT et
TS FFIT SEAIT I FHET SRAUEHT S | TSR W AT S STk SITaT WOeh! ST
ST SHTOT O fegeep- STt Sl SRl =eroT ST Sl HEs! e | Heel el e oTeT 013y e | Siel
dfifed | dfieeh SR g T AT WIH W g, qal Tafodeh AT Hifedet HThT TeflehL 7T STdreor
a9 |

SATANTEES UTUEhT HTIQITeRT hTH HRETET T STt YSEehT SAFHTIAT AT B3 TS 1fcish LarefdT
ATfeleR forerr Shedt afteRor T el AR $ama TeRTeTS il e TReh! © | Jedt grrsy wifsd
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T SR AT o4 HeTEr g5 | FHISHT USRI IRTEd 318 UISs | TR BT Wi
2RI 3fcich AT = | Il ST ffeamsiiaent fHehT T SEThegiarmT S 334 fasguor
HIAS AR ST T STEET SIS I S |

SIS He TTSHT STRANTC fael TR SHTOT T 2 foret st ST T R Feh BIeTeR! ST eh STERHAT
frofer fora w1y Tsareht Gpel W |1 T3 STUeh! T e HH =TT ST TIUsh! I8 A gad
IO FHRTHERT Ui Tk SgSi! g STHHREE Sass | TSTI{deh ST JHTa @ise Ted
&l A SRS SHETET Tt STURATC SATTheh! =TT AT IS HohHUIEHIT =T ool 3 &ars |

difedenl gHAT A AT STawHe WeHbHT FRMATS TS femT aa SAfepr Ieare T
ST TRl HIETETS Toh Ueh T HFaTe T ohT STTHAT wet g4 9 | difeaet =meh srgfa
T E T HE et AT FHTE @IS 9 ATHRIHAT B | B ST ST HSAHT T
difSdeeetls =RITE W sfowd T Weheteh Tedy T4 o1 St Hesl qih o el
33 gl TR A SR Soetsid T B | Je HEISHT 376 SUSTerdTen! fufaeTs qardror
TS | WU =ATeh! feretTs st o drerasiient forer a1 5o | fafeamer wret wor wet
TaRTISITE HohHUThTEAI =TS 713 GISITER! & a1 ST fcreh SareiT el f-edurh! qeei e
SraR et fifsdqans gafed T iHeRTsTE 3rh et fireaH |

T aTiEs

TES T JMTwToh AT TehTLdT, femet fohema, 200

e AHFATIRR AT T Tfdae 2068 —0ul

SATITTERT 0 T (00U IS —209\9) THHTIHEE T HET=T ST 09, TT HHASTRIHR AT
TGS s, WEUE 98, It 96 aeE Wi (R0¢2)

ST TRUSHT S fchehl SIS SRR Tl 3T=qRH Tfdaed J00R : ST TN Sfthen! SHISH
TR

STHTOT Sh1, Tt o Ul o Bred .

fereq e Twgfiar

https://mentor-adepis.org/importance-of-evidence/
https://in.sagepub.com/sites/default/files/upm-assets/80480 book item 80480.pdf

The Role of Evidence In Criminal Investigations : sage publications, 2017

YV VYV VYV

www.nepallawcommision.gov.np

YVVVYVYYVYYVY

Interviewing Victims, tips and technique ; website Michigan state University; Victims and Media

Programme

A\

www.ciedp.gov.np

www.nhrc.gov.np
sambahak human right journal vol 22

VYV VvV

e—-——»g*}ﬁs“{ie—--e
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TRHUTERTATT ~aTH: Ueh JATge I STTITTehT
ATt grgehtur

SRELPREN)

ToreT SATSTEE o Hoh T =ATareht AT 5 T Hieet o srgertof gfbeior fmior wgeehent
B | A1 U WA o1 H AU (o= €1 | 3 37T 3T Ueh SFATHT STEATHT Rt STE TR
STITETERT HIfSAATS =1 T SIicITs SUHERA SHTSH STfgetr =mhieh 3f¥ehiv &1 | Hshuvieshiel = =
TETT HTohHT =ATeh! 3Teh] a4 Ui - S T Sifefeehl © Wl 50 38 0 STgHH g7 | ol At
TfeRe waft wHen! e THEAER Fafid stredeee Sar TuT BISERT JErT §re 18
SATTHT AT i & | ST HHAUIHI AT ¥ Tl T FHITEUSHT Zr5ehT FHIUTEITE HAHAT
HERT SATITEF FATATS Trater T T caeafes stfedeamr T fafire yerfaent =mrenr @it & |
el TGS ST AT BT | I TATSHT =TT AT STRATHATS I <A1 T HHHUTRTCA =
WA ek T Wfshes | AT g =ATeRT SIS, gl T ioRA g wom el @ T firear sehfsht
9T I el =TT Toleshet Tleh B | B e e ek o B | Sr5ehIctHT HeehT STOXTTeeh 52T T
T STTCATAT FEHT ST TR =TI FTHET SRS TGS TG elTs B et
B T TR D |

RN FATTEE TEFIATHHT A SFTCATHR = TRATT ekl g safifed
TR TUTEE a1 TR ATRAT(-=1eh SR ST (ST el T | HehuThTei
AT ARATHTCH TRE o 3T BTk - §o | FEHT G T ST T W HIegUSshl SA=lIeieh]
Toh T | HehHUThTeA =ATehl &R HHaaTes S-S a&qud T TihaATTd T FHie T
forereren! FHT ST YES | HERHUThTCN el 4 T3 SR a1 YR g7 A i & | Il
HTHT FGToT 7T ST ForsRy BT | R ATHT=T TTeRedHT AT 1 foh HehHUThTe I =ITeeh qieTer
ITSRATHT SIS oM (670 | Rt § HshHUTERIT [ =TS, S5 SIS fohvie J8eTs

B i =i, 35 ST (2T A ST, i STereid shiaHuE)

11¢ i e e e s B
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T T AT TICIEIHT B &HaT A1fees | 31q: I SIERIvETE Tat HhHurhTelia = S1fsd -
ST FHTH fshaTeh! HAHTETATSE ¥ 30§78 Wl |iohe |

“HSHHUTHTCAT AT IToq STTRITL JASITRUTATS SIS | T foreTs wratea et Sfer gt oy
AR T T FT Tt ST TR STel EShHUTehTeA 1 =ATeh! STAETT for T aeciieeh 3aTgal-
575 T AT TehT GHISIEC J6ATS 3751 STIRITETE! Horsieh! Jeteh! U1 ST ST TEHT B |
Srgoh! TETATfes frreTrent TTietgaT w@ept &R Ts T fEHTehT 1= wishet AT STEE HshHUIHTA
FATIRT ITHREATS AlehdTi=Aeh Tgid T fafRrent Sreeent it Tsgent gruiferd Heeteheh! AT
T

X HUETIHT HSHHUTHTCI =TT TSHITeh T ETHISTR STEIeTHT Tl GHTSeEaTs I: fHfumh!
el T IcHTheh! ®HT {oTgws | ShTf-Tafes Hefeheht ATHT A1 3UTTH (- T forepreh! Toh foramarar
T [TYIEHd Sl B | IhhT a8 TSR T S Riafogesc JIsiaTs ST
FhIS HTEHR AT HHHUTRIC =ATIh! HEAY0! TAM § FUATE Gl ThT B | AT =A™
ugh gt faf= gores JUu dor ey T eied smiterreRa Sifikent T TRRmas HshHurhTel
T T3 for, TSk T STaii g SeuTeeaiael TEaTe THeh! Tfgd i =nfies STa&mom &1- St
GETSHT faTlt ST =Te- =T STUTRIq a7l ol STTITehT fohTor T kel STeeh! STAHT Sireh! 15 |
HSHHUTERIT A AT AT [T HETeohT TaeTohT SR AhATaTe® THeieh! B4, AT J8eh! JATd e ai
fer ¥ SRawah Wt =1 | 7 Tgfh FrEf-aecr s At fmment S T e
I T @ISS | T8 TG dIe] HehHUTRITH =ITIeh! SUNTHRT SHT fo=dTseh THE& AIeTehl AT
T GHTEN ITecaTSAeT AT 1T TE fifd FHidr T Frierehd e Tai a1 5 SATarses
GISRT © | B fogese] I9aTs 313 Ui ST IeHTce Ti=dehT TTe & THehT B | 9Tel 9f 3ffeet
7 forgrT SFTuen! & T ETict AT uiiesHT FHTHTERT S1e! UfeeeTs SITaa B | BT 6T 6
feam iR B |
R. HERHUTERTAA I ~ITarehl 372t

HERHUTHTCA =T bl =TT T oAU eehl T & | T Sr5ele TS0 Hshesdl 7T
AT~k HSHHUTERT SHAHT HhHUIShTC M TR T-aY 33T | UshHUIehTeToh! THIHT THATS T
T “Justice” AT AR T3 =T Tehfereh forsRreht ST ISTSURT 575 | el HSHHOTEhTCA =ATIehT het
ffer afores oo | I|wT ufed, =ITeh! TR SH{CURT 57 | JEHT QS IGeHTer ST SHh
W e T 3359 | Frerr uf Sfrewntey stfireie el sifiga et fgresa safa
@ﬁg@ﬁ@l WWW (Reparation programs) QHFIFT?:‘C{\WW (Truth
seeking mechanism)WTWQﬁHma‘ﬂ HTHT E3 |

994



Tkl TS A9 §, 3feh: §, IS 2048

9%

2, HSRHUTHTA ATIh! HTURIT H=Tel Hed TSI ST SFAEATATs 3R 7169 |
ST T TEiie SeETTeTal Jeh! HHIH HUR! §70- ST SHTRR] JMEFETE ARy it
T TN JTTE SHET T T T | GRTE WM+ T EATRICAvbehT STel eoreht Ty
T eI T E |

At I Tl FHTSIC STETRICTeR! G2, =ARIHT TTH T HAHATT FrH T =aaT
forTerent gegeTt STRIeTEh! STeier o1 GEUNTh! Tzt 72 Tkt qeut shrefferfer T srereer gafay
T T HHHURTAN = & | (The notion of the transitional justice (...) comprises the full

range of processes and mechanisms associated with a society’s attempts to come to terms

with a legacy of large-scale past abuses, in order to ensure accountability, serve justice and
achieve reconciliation. These may include both judicial and non-judicial mechanisms, with
differing levels of international involvement (or none at all) and individual prosecution, repa-

rations, truth-seeking, institutional reform, vetting and dismissals, or a combination thereof.)

SUh UTCATHISITE o - H UshHUTERIC =T STRTAdeTE JaT T =1 weaT forqd T samdeh
T | GETE SAThI HTohHT hITHT SITTeITeh | o BUTEE ATl HIHEI3T [RIehTeh! §[0eh UTeTE
Gifawen St 9iome fo Taed | e, THET geq Hideh! ST 98 | Tceh! ist, SrsSateh!
FHRETET, BT, TSR EETEE! GER, THAT ST HTg, AHa3T IR Seaiorehd e eTs
TS TR 1 T ST At AT STell S U 3eATS hrie® = HshHUTRIH =AThT
forRTTe® g |

TSRHUTERTCHH =ITIehT TR ZHF_fl'{'T'ﬁ\Z?T %% (International Center for Transitional Justice- ICTI) &
TSRHUTSRTCA M =ITIATS “THTSTES fEHTcHeh 575 JT Scdie-eh! STITEEITE i+, ATehd=idth T sHEHT
ATk 1 e AHSSARIHR eI SREdATS TURT T giFehIveh TR WL qiewTisa
T B | FGAT ! TEA TSR T Afeeh STRrehReh! HHT T gJUes | IETS g3
ferfemae 2 afers:-

q. UfaeTieer ®UHT, HhAUTRTC I =ATIeh! TICHTST “TrSTHIfdeh HshHUTShTTHT =ITeh! STaeIuT
R

3. HERHUhTA T At STea T HTfecaet fof3rs =T %elt ITe | JHHT SshHurehTe =
TIHTEEH! {1 JUTTelT T HEART JETeeeh! THTe FHpTfers |

TShHUTRTAT 2I'I'€l?|'|'§ RESEd AT JERT ITRTHEE (Dimensions of Transitional Justice) FIT§
foreqd w1 2R ATRF B | IHH! HAARE [ TohRHT STTEH T HHHUTEHIAT
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SATIATS EA: AT SHTATHEEHT ST T SHREAT T THehl U157 | ool i I it feermensh
Sr5eh! INUTTHETET FHTSTHT g SA=ITIeh! 0T, EeHT T&0T T IRuMmes o At dfivaer smfs
HHRTH I |

ufEar ST fT\arS\'IDTg(?TI?I (Reificatory Justice) I ITTHATS TATSTHRT & | Tt T STATIes
(Injustices) TS YT (Rectifying) TaS- STEHT Sr5eh! Teaal IO G RITHT 570 | AT ER e
TiusRT AT Tifafes, e safemfy 1w srememes, arasiftemres it
STHUAEE, TG, ST THHATTEGHT ST Tl GrgehT Fedel TicherehT SoHT Tl g |

qrEr W&W’Tﬁ?@ﬁ WHTWW (Legal justice or the rule of law) UGS | G5
menﬁa@ﬁﬂfﬁwww (Common tell)%@aﬁ@”ﬂﬁaﬂaﬁ
AT T AT JTH G T | AN 58I ATt 2Ra Tevreeed TrTiehesel < T4 U3eT 310
HEUROT BT | §F T T8t Th Fohied HIAeh! IraAsfa = stfarame st 7ds | e et e
T HSFHUTHTCA =TS {1 HIhUA A Feeh! TROT ST SOTeAHT Tstifeh for=rer (Po.
litical manipulation) 9 &7 ¥ | HoREEY foRIFEs Y BT Hars] | e o] AT T
SATATEART THA AN T SATepRiEs af | GROTHA: SATIATS S@T6 T L =ATFh! HIT it e
T aIfieh! oo AT SHATeE T THIETEE ATe ST Hars] | STd: o T O4: 575 Hgfoh
D |

T ST o] SHAERHAT ST~ Tt S9HT Woh! T A& TTH T SA1e TETeRT forsaeh! &0
I foraeorel! = (Distributive Justice) 81 | 31 4 TS F=Teh! SIeeh! SATETAT (Structural)
T AISHTEE (Systematic) TTHT SRR SHHT IMTH T | =TT ToaRUHT SR STEHTATHT
T &1 AR 575, TS T TGN el 870 | TEHRIT Gralek =IRIeh! SIAT FU
ISTIET STt Af I FATTh T AT TG TeATS ol SRIACTHT Soht AT T Wfehe ot 31 3fSTeah! 51
g forererent qew forlteror 7 1 forrrereqent TIRTSAT T SATerwereh U JeTvd Gl Hehl HshHUMhIet
AT FIAe® § | A SIq W FU T AHaATRR a9 AT Fes g | faent
fafRrsiera Srehmen! shrifafaes 3 & |

S heECl AT T TTeehl EEhHUERIl =T ST gd I AT ol 7 |
TE AEATT TSI Fel (HIHa A=NGT F SAes a6 T o gIes- 7 e
FEARI SHHAT FIE AR TETANER SEATEE qeshlel UHIes | dt ST
SATFEEHTIY U Iferd Foieel AT | ToRTAHT HUehT STTTEEEah! B TRATES | SRfoh
EHT AR Secieehdiesals Tl TS {Tas | fifeqewers Si-Romen! e T{1ds |
WITHT T SEUINTE® R ASNE USTee | TTfarsicl SfcrsTgell T UeTor o SMmi-aqut arareor
TATOAT T SATHITA AT g HATHATTT ATATERITATS SICETe THATRS |

q9v
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1=

HHEHATEHT I T HFAT BT TEUANT ehelel TIET TUTh! AT HITHATHT THCL TEhT
e WWW@* RIERICIBCR EIt) (excessive), TR (grave) T@?ITFCIE?
(likely to peril)ﬁwwgﬁmmﬁ@(mﬁm aﬂﬁ@'ﬂ
T ST T TS| 1Y THETE SFAUZT SATRT TATRT STAT TIR & TS |

3T AT, ESHHUTHICA =TT ST AR 337 F5 9oh] 5o STaETae T[oih! HIohuT
HSHHUTTA Tl STTITehdl hid © T~ T | I8 SHEATHT FrgIot HIHAT ichehl GETATTRT
IO =TT ST fotret g6 | SHREH 2T i &= fof 71Tk G iTTeh oh! SEaarvehl HROTSE foremm
=T T IR ST 9 T SFTWTHRT G Ahe | TROTHERRT TR FHETeh! SToRreliesTe
ST g 9re | AT feerforet Tl | el §vul ST FFae T SRITH STTeor SueTet g Jea gat
ST STHERT TP HeATEEeh! BTHIH, T JTE AR L SR BT ATahes
O SIS TSRl GRITHT SIS i ek gt 81 315 |

el =T TR YUTTeteh! STTervaehd Hed TR TS qeT SR ogd ~Treh SeTeh! §atsi T
Tt BISERT =R TOMTEATTS G@ g THeheaT U 570 | Fa3TTey fafi= Ao afeds
GShHUTERTC M T STETehT WISf USRI BT | THYHR HshHUThTC =TT SURTHEE (A pproaches
of Transitional Justice) NI TSEHT Q'ITi:_cf, ‘GQJTE'IEL Fﬁih_d;f, GHTCT, TedT T difeq aor fomem
TET =T o TS STcATIvaeh: T HagTiieh SUTHh! ®YHT &I U B |

HERHUTHIA =TI o SHIAT o FU GFaree e S F 9 T 91 §uIsT 347 AR 9
WW@IWNTW(G%S a fresh start) ﬁw@aﬁ@lwﬁ
GRHUIRTAT =TT Grel-eft ST G-I (Mechanism) ®, [PEIDIED) A& (Fresh start) £
SSRATETS STedforeh U qhel T Hed J=a19e | forvareeqeh! qeargeh fsduvuee J6eh! arm
Tl SIS Hiohe | G ESHHOTRTCA =T | 4 Ui Tgehl 47 AT (Fresh tart) T €I
RIS | T forTamT |t ATTER {7 ek et affdfd foems T st féwrers ge
SR IGToRT AT 26 (T STETETHT TTAERTT HUEHT SHTHT fehTer T Hecaqul SUTIeh &9l
HSRHOTRICAT =T TGS o Wfehee | T SIgeh WedT Ui =Rk Fexferg wieh difsaes (Ve
tims), TEATE SATAHEE (Survivors) T I EEHT TNAREEIT = ATET Tl T |

HFTfE Yo HIRIATEEHTTIERT STTSHHUTSRT TRUTTT T3 (Atrocities) SEETS TH: AR e SE
ST cTeRT HTHTTSI HTSE% ST STTHET T ST JEHTE IS SHATCTEETs GHTSIel e diTee!
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T L THEH AT GHTLTHRT AT o FHEdT [hAThAITIe®ah! STUET TTNTH & dTich W T 3780
SR STt =TT T IMT=Aq0T HHTSTeh! TRATHHT T+ HfFATE WX ST ST hiead el 570 |

3. HehHUTRTA ShigcT T URa fae=r 2t 2

HSRHUhTCA ~THT TH S ThT Gohes Hecaqul - | AT AT ohic TTH! <o ered HeH Eia
frerior T o e Sfae | T Aereheht ST ©at HeRHUTshTC SR TSAENT Rfcheh!
T 79T WIIEUSEE I U T WHI (R HTHT S | STalfeh T fEort, SAeha1=eh JTEeh! qrT=
VAT =TT TEoR ST T Wish! §-0- STHe TSaeh! TTfthehl SANTATS oY SISO | 9
T el T TEE HoRHUTRIC T AT =T T ffeeh! THTaresa hi-d o | TR T
RIS Tk TS Toh TEor TahTete SATehc=Toh! JeTTHT HshHOTShIeA A =ITIeh! EEIHT TeahT HIahHT
I AT G ATEATHT e B & Haar- STEHT TSt e SAeReelT T =ITIeh! SHT &OHT Jiad
U T3 |1 TEATE, T3 37! qeh Ui T Afohe foh HSRAUIERIC STy T T STraent siremT
Toh SIS §7 | ST T G 57 T 3T Ufeiet TEHT SEe] T sHaReefTHT AT (e i
AT AMTE T T | THATE FIeH FTIROMEE HaIle o | TSHiTdeh HeAfHeTd qee
T TR O e T STsRaTeseh! SR i == | X, AT foremetrs I foT grfed
HEHHUTHTCN a1 AT AT ISRATET T T HshHUTeRIH STafe TGt quiaan = g7
W FAT Foram T |

TSI A1 R FEIITeR] HISHSTE TaT WU BLhREEeh! Alhd=HT R T T 31y
HEEq g | I ofter w1l AT BEATER T SEhIThT WshHOT S Ea | cefes STt
FREF T EEHHOT ST & S~ AT e fo S © | HohUTshTel I =T 3Teare T Alfeeact
HEHHUTRTCI SR [aRTe =TT, i T el 6 Hema qeee qfiea™ 6o |
HSHHOUTShTCA forehTeret ST U32T AT STl ehl FTHHAT 1T | JUHT IITHASTE BISTERy T AR =ATht
AT qefeTdt JUTTeATe® SRR T o T TAToTEEeh! foshtel T ST~ I Teohl g | AT AT
forr shfeet 2 et o STt i TRl © | JREdIs HeihaT ST JTftheeen! TSTifdeh
TR T ST TR (i g | 37T Hecaqul 1 SiTel kel $eT1 T el U
TEANT TG 9+ AT A it bl 579 |

* Posner EA and Vermeule, A. (2004). Transitional justice as general justice. Harvard Law Review, 117(3), pp. 761-825; Murphy, C.
(2010) An Ethical Theory of Political Reconciliation. Cambridge, Cambridge University Press.
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¥, HSRHUTSR T < TaehT HHadTeE

930

FAHTTHT IUAH LTI T HIleeqgeed AlhdTi-=1eh TGITHT FoITT T FFIHT HFHOTHIHT
AT ATRT foTeIeht T eeah! TTeIST e GTET STaRaeh Taah! FXHT JehTT 118 STTTH! 0156 | 7T
! GO e TSt =it foeg, went Wit TeaTs STkl Yehld e et mies
el T AT SHSFEATHT ST T el Ica~ §7 | W T S {dTeh HRIe® el Firehl
AT GITS el ST AT AT Teeh! 75 | SITT: AT AHaiToh! AR E10Sd i sATthe quHT
TR AT AT FTIHIEE o T, | TG AR TILT Tl =T TcrohT THT AHETRI fod
THATHATTERT SARTHT THOTd 8 ~ARIehT T STTURUTERT {oehTd TUh! © | TIRT = HohHUThTei =
BT Al B |

FETeeh, T SqeEeh! I: ETOHT T ATHTISE =T SHeEITeh] ST eI STUaTTeht ST, SAfehTd ifed
TR STTEEEATS FraTe T ST G- ST T FLhTeh! I T faTit g S W
TEEH! STVA SETTH! B | TSI T AT HATHATIRT AIRT e Rd Tgid T STTEweTeht
HAYTOTTEE T AR STHESIE T HHETIEEh! GAHIUTeRT TR ATk Fehfcrsht
T | TR fiTee HshHUTeRTeTeRT HETE&HT ATHTISIh Erai-ae [=H10T 7T forRIs @rereht qreent
FHT STTATI TG HTTHT B |

ITETERT ATAT EfaTor ATRehl T T AATHATT SR (TRC) T8 foR et shidue STerEm™T 9K
AR ITHEAH! feweATs THA HIh! fISTh! U157 | ST=meh! HAVATHHT T SEHTh
T AfeeTUshT T ST TRTshT UTEa | STeror STHTehTHT et ATENTeseh! SferaT qfeetiiesh
forIy wres qu et 7 AT faguent forer | A stvare o wfsea gioka o T Aerd: difea-
ST HATHATIERT g1 AT FoRIT | ekt AMTRTEEHTH TRC o Sfaor HAfohsh! GaTsTeirs
AT foRTAETE =T oI SHTSTHT SUT=0T 7T Hed =211 STef =Tt Ueh JehTeh! corcl! el
HTSIATS TATUT TN FA TR FHIRIRT AT 9 AT Wi ST HEeTqol © | THeTE
T TSR ST TS 1o HETe®ahT AT ST (oires 7 wer gIues T farl w11 e T
forepTersht AT AT 37Tt Hezra g W= FereanenT O |fehes |

TIFHTOT HhHUTRTA =T T =TS shal a1, T AT Afgdia o1ty fafye & femm ue
TShHUTERTCA I BehTehT SATH TTod [§Te foRTdeh! AHa3TEehR Secio-aiTs SFsTer T-ehT AT ST&THdT
gt fgr o | Wﬁqﬁaﬁﬁ “one-size-fits-all” Y= AISA B | T&T HRUTA T TIhUeHhH
HTHR FT1 6T I EaT HhHURIA HETe® T foTaent TTefd shiHeseht Sl STEr SISy
SETETES Tl T fafkre aftfert fmfor g2 s afaws |
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Y. TR Tvae

HSFHUTHIA AR ZrgahTeish! BEATEReh! FHUATHT Hedishd TR WA IT=R T giEehioy
o570 | T ST STTE-UT T SRS, T ST, &, SerrTd o, TReorerTraaeh
faforer TeTewHT =ROTerg, FHT TR T &7 |l Wl SHTHEEHT TEAdT o SHTeRTT gifed T
FHITTEE, HITes THETTA HATES [SeHH g el 3 |

SrEHICTHT WS HIE 1 I EGeh aT AT Seciemeh! TR FHEes U, df Fees
AR fe, T FraT T AT 9T Iqa e TS, et Femed Afierg T,
Tt HATHRATIRRT ATATAT TATS T AT TSThT T:FATIAT T, AT I TRTA R ARAT
NS AT  HFHHUTRIA e Jed Svive® & |

T AT i 3T feufies anfrad o et T & fomta Terer | a dt fufoes &a: &
T T T FUEE W ST TG, | FAHT =R TRTeh! Heca vl it & | F8et s
TSI 3 AT TR Hreg @Al St g7 | 57579, GrgehTetHT o1 Grg el e i =ATaTfersht T
I FAIEITHT HhEes [ TS | quf ST T9T If SATIRT SHT FHIHT SFaETes qi
TSR T ST BIgH | FHIHT TSATS qoard, af TEeh! FGT-asTIed Jel ST FoaTeraT
TETHT AR T HIAT TSk TH-FATHT T GO T HERHUTRTCN =TIkt I eE ST ST
wef¥ia T fireaT |

TSRHUTSRI =TI HISTHEE oI USHT STHTashil SHHT W & . ¢ o TITd JARTHT 3TT8teeh
TS | TATIY HHHUTRTCA =ARIeh! At AIScie®eh! SqaraTiich SATTHT S I eseh! HIHAT T
HETAT eIk TSHNT FIHT TWH! S | ITYh AICTIeEHE] i T W] SATTETE HoAUIRIA
AT LT TTH G T | Hido ST fofieears € s qeso g0 | i
HFIITEEA U I TLIATS T 1o TR U157 |

TECRE A HHHUTRIC ~ATeeh! SE3 ST THeh! fHTH ST Tkt T e T Saeah dreeeh &1
TEHITR B W STehIfX rfesen! TigaT T &l SHIO T STTEeaeh U 316 JHIITeh! STHIEEE fHfsia
FRATEE Uf Ifeieh Hecaqul Teeh! TT5-S | STORTLEHT ATSHIRIL, FHTHT Hel Soediehl TaTTeahri T
AT US-eeeh] HerdTeh! HTAT BEATSH Ui wfieh a1 © | @ foramT forstamsh! = (Vic.
tor’s justice) T ST fas Ffeqewufiaent aMicarairs sime TRA Tatqul Sereie® U ool & |
gffet afer 7T T qAT BISERT FHETER! RAAT AT HEATT G TlHATER i J8st T
T SRAG | HSHHUTRTCTHT TATehaT(-Aeh STSRAT B ALt STaETHT 18- WUl TIEh! HeleiTehiurdth
ftieh ST ST ST © | T ToagTet forTaent Jeiasrewy i Suiaril HAfthesaers HTah!
TAHT TS TSI fersh FHT G FrleT T ST T | THERGA HIfAh! M 575 T TG
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HTSHI HS A AN HUH! T | YT T I&H AT TTEFHT HRUSIE ST =T TTH A
T A e | @ | ST e TEATEEETS =TT HSEHT AT ST Tt af
FATULT T IEATIHATRT ISTELT 2a1 Al S WeTll Ao g1 TCH B |

aqe, ARt TIdTe® Bal, SRRl =TT Tt JHTeM T q BISRERT FRET &, 7 q
A& T ST SANEE - & | BISER FRATEHT A SIS (a1 IH: Tg HSfoht Tt &
W T FEor T At 9 Sire e stdieRe ST IS 3Th @At &S | J6ee
ﬁ%ﬂ%’@ﬁnﬁﬁmwﬁqﬁyﬂﬁq | g1 0 €cF, <, T T HATHATT (Truth, Justice, for-
giveness T healing) 31 ATeaHaTe forTaetTs fortit g wforsreh fastaT THah HeRHuTEhTe e =t
TSIt SIS FAUah! §7 | T, BISIART STETRIC TAHTIS HquTasl=reh! T Ieh At o T
AT AT FEeh! AT Ie3d T T HFGsS el HTIATATS HaTty forei ga |

AUTeART TrasiHT U et u3er Qiﬁﬂv_cf HshHUTRTCH T =1 €T (Comprehensive transitional
justice mechanism) 3TITEYTS SRS | farTamT WUHT MU AHATFR SeciorehT Tt
IS SHIETET T T T FATATS W1 Shiged) SR AAfeeht ST I Teheht =TIk =
T AT Tl & | S e fifed woH B- SHieears sfad =ment sufd faams of
TEhT SATITIHAT T & |

JTART A =TT T, ForerT s T =T STTefieTe 99T §75e! ST SeehT AT
TEHTeRT TIeATeRT SHIA T AHaSATeR e SoaaeahdieeaTs aed T Hisdelts = Y T T
EFAT T APATEHT RES | CAshIoT HeTehT ot ST STOHTeRT QAT HohHUTERTE =ITaeh! U3eT
J=&q FFA (Comprehensive Programme) TR S&U B | ST HshHUIICH TR
= OrecTesTed ae T HATHATd STTIRT (Truth and Reconciliation Commission) THISER
IS 6 TS SATRITSIHTCHR T3 3fieh HecaqUl Taoh! o+ | 78 Sea Mfvent fi Trgeareht
BUHT tﬁ%ﬂ%ﬁ, forfir=T weprtt Cﬂﬁlﬁﬂ'ﬁ%ﬁ FUHRATATEE T AR FHTST (Victims, Various au-
thorities, Stakeholders &Civil society) T sfIeHT Teh oo SER SAh TATST AT SRS |
AT TSR & SANATeE, fremfienTeh Hewes T 311 TUshraTaesaTs T TR fifede!
ffia = foetre streaare o Fes ufee T NS el ST STRETIce sl do ST
o= WIS T HET I GTHT ST UG- AEHA TR T ST SR FoTer T
FTETIH RIS |

FETHR A IeeTG THUHT FHrieEah! HAAIh AT SRR TH:TATHT T/ AHEeeTs W,
T T SIS {eh TH, AT HaTcTe®ehl FHaile T, ST forehmeets Scated T T Saearit
TG T TATHT Y S5l RT-0] SHTET T e 3 EeAvThTe= =TT 3e3d ol gl
gah Tsaen! fanie ea Raferguds | depnureniel e grfd 3 FueEar faften
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e, STl (98T Te Teree SN, Niithen! qershishtor, fulent Sfshardt wewiirer, st
ffgraar T et we sriforterTd urefRiar g sifa 3 steas g |

JITCTeRT T AT GO =T TP T ST GUNEE 940 | SRt =ITmT seeht Tt
HEAEATATS, HTAHT T IUEAH S hisd TITe® o o HoHHUTRTCA SHeTETsh! STeTral
AT T | BTHY AT TUTCHERT STTHT S F ArSTRIEE Tl S | T8 STaETT HohHurshIet
AT ATSHT G TSI ok AT T (g HT STTEIATS SFafet STl fasgga | uTet! hisar gt
=TT AT FHgT=eeen! STaerva T STTeen! Ul 3191d © | eiee! fifeqessn qrafed
T 5 | SATEAT, ST, Seieh, ST, STOTETHT SATALTeT TEeh! AT, STarsieet JoisT, Fel s,
Rl AT THT &l SeATSRAT [T Tfehdhd el FifTeseh! 3T B Hiied
HRTEREF- HUHT HITTE Ui TATH S | 1Y ST SATHAT T ATl STaTRicaarait
AR T S S |

HE R ATHAT THA GrgaTe AlhA=Aqbeh! STSMHT AR T4 &1 hTeh! AT AT 1T WHehi shidH
T QAT ST 9Ueh! Rauh! © | STel o1 ST G5 ISTUshl TSCeEHT 38T HUHT STtk
TIRFEE! A FHiS IHIATEE Teohl B | T8I Grach! Rl TeT STaeer Wbl Ui 115 | a|
SHEETHT TSI STV HIITEEeh! TR STawdeh g | A Gl T foRIvsreh! STeret et
ATAATTART T HITT AN T HehTIeEt 31 St W T Hehshl Ta | FTHTISE GRaTehl 3T,
TSI SeHET T S3Teh HATHT THeRT THTIhEEeR! SHTHIETHR! RO el AT R Rh!
Heap{eh! AT TATHT Tl T | 3T SIS T[Ial, TS FhTIes Safara STareermT T
T ST AaTeE ST TR G STACAT TG HSHHUTHIA =T STH 7T TATClT TRehIh! am]
TS WTH 0 |

T ToHIfersh GATAITTG &k =i T:Fior o g7 | & shiweht @it TR SR
HTIF TGS | TRAIHT HYTh USgHe T FEHT [ARTETRT SR (HepmeeseiT @ e
FRISFHEE, ST, ForRIsreT T a1 ekt g7 | foreh Sfera wreaiiT a1aféra s | X Stfeet of amer
e T SrishreEe Tegeh! [IfTsiena STavaeharalTs Trslied T+ Hhd W= a2 af 3faeh
TRl 8 | TR SR AT NIfthatect ST figd AT fereha e JETTIaeen! 5 T STifega
2T HEATER Ul TS Tcleh sTeadTee] Tal siTel TedNTeTs qoid: $-ohiL T Her STare 0i Tea |
ST ARSI AT W TR ST TR TSaaec el HeanTeeaTs Jevl o
STEATCHE, STAET ol &3 |

T SreqforeRdTeRT SATERAT A= Rga HHEreh! ST Grgued HIohe®aT dTi-g Hel TUHT 815 | 71
SATEAIIHAT o & W Heeh[icHh, dlieheh (Coherent), WTWWWW
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TFAYUT STET TR T I: FHATOTAheRT WA T ATSHIES AR TTHATES | THEehl Graare
TR FRechaT TS EEHT AT TEANTRT AT Hh TEEh TeTAL AT & 300 AT 3=
TR S~ 3T (Inter-Governmental Peacebuilding Commission) & qUH B | TG
HTATRT FTH SFTWISIE T T el X1 o e |

TG HFHUHTCA =ARHHT i [T Alecie® SeeaT WT qd+ J&ad: J9eh! JEeT
GHSITEE g e 2T {org SHd HeHd U TTg-s- STHHT Ufecl! §cd qeehl ST, S =T,
T afaufd T <o HEATTd GUREE § e TN Wbl o | A1 5ENd SEehl diEterd e T
ﬁ?‘l’@ﬁWTWﬁWG’HTgWWTW (Demobilization, Disbarment & Reintegration-DDR)
FTiEE U FHTET TRUH! 015 | o FHrefeweh! IO TRfdgi SUSEHarh! 3= T AT
Tt grent WY T FHTSIHT HQATHATTeRT ATATeReT ST TRIUE® | T AT e shiod T It ot
T BT | Tk ST SAaYTHeE STEIasH | HhUThTel =R SSTRIee: =11 (Punitive Jus.
tice) AT WeaT HATHATTeR! HTEAHENT HHISIR! T -CATIHT fois S g | T 55 Fhh
TR T STefieeatTs SRS HTeamae §ei feesH T 5 ufy greian avgitar
TSR | TEeT AT - FTIehRT =ATehT HTEHEIT ST {1 ST e T | 9=
TS HTHET T UES | 3Tq: STRIZH FHITToh! THATA ¥ VS ATehT 3T o T T T
T FUSEHATRT 3T T FafirT it e ST SUTIEE ST T HshHUThTel =T
ST T LT forarme g gaa |

HE GATIEE

1. AEEUET AT (Trials & Prosecution), ¥ AT (Truth Seeking), ‘?I'F(QSUT (Rep-
aration), WW (Institutional reforms), T&T (Vetting) TSR] HshHURTCA I
AT HISATE (T TSCHT THIERT TTHT FANTHT ITSEhT T3-S | TATTT HehHUTshlet =
AT At HISTTEwR! SATARTS SANHT 8 TN Eweh! FHAT {0 €T fcioh TSN
EHT Tl B | ITYH ATSATET Frl THATR TANHIE HoHAUIHICA ATl 339 TTH
T T | aud ferfiewas S ST Sersqe daT weT ST (Truth Seeking) W18
qfeat SefireRdr TReques |

2. Wcd FRETOT STINTHT ST SUeRT Hed S TR Sk ferehT HETeaHT o el =ATrereh SIfshat 9 T
TS | T 9 B | SR Tl AHaSATehIen! TR STEA T AW el
S HIEHT FUCEHAT AMTATS FRIATE T LTS F STAqHT T &7 o | a1
ATII ISR G TH AT ST ST FUTRL =TT FLUTEE AT FATS TR
IETETEETUT B | BTHT SN I Sl SHRIfh 3ty § 8es foam et det feqor
HTANTSTE HHT WIS T T AT FRI SO ToRIT SETAqeed TR TR AT T 30
a1
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q0.

He 0T AT T T STeTeh! ISIERT T AT ShifesaT 371 O e T4 @il S |
TSR T SATETeE SATeTToh! HATEIHATATS G e | FHIHAT ST foqd STl FaT
feet SRaueht Fat =ITRIsh THEITEE ShHST: THTE HUL ST |

. ESRHUTERTA T GrgehTeTah e Te®eh! SHIATHT el T Wifcsh Iu=m 7T gigenior

o187 | et SToTer SRNECIE] AN (Trials & Prosecution), T 319 Truth Seek-
ing, t{f(CI;(UT (Reparation), 1él?gl'l"'l'dlif"?il'l'{ (Institutional reforms), TEIT (Vetting) TITRIdeRT
ferferer werewHT =oTshg AT SR TU g | ol Tl shTHE®HT <&l o eIt Giiera
T HITEE, HIEE T HEATTT SHATER (AT T Sl 3 |

TR H-GHHT U3ET Ufchahd HsRHUIHICHH ~aT3 g% (Comprehensive transitional jus-
tice mechanism) STcATIYI RIS | FoRTAHT WUHT ST HHIATIFRR ScHERT SHTHT
SIS HRETE T T T FATATS AT g™ Qe Afeeht AThT 2% Jeheht =nfrs
T T AT T & | ST Hemee fifeq 9ot 8- FHiewes 3faq =l sfa
TGS ufs TehT ST Wehl & |

TR AT =TT ST, Ferer T s T =i SOTTetaTe HeTe 575! SIeTHT JeehT ST
TEOTeRT ST BT T ATHaATR IR Seaarehd eeaTs ast T ifedalTs = Ye =
e GTHAT QAT HPITSHAT QRIS | HEhTT FeIohHT aTll ST STaRTshT AT EShHuTeRTe
TR QB'JEE?[W (Comprehensive Programme) W’IB@G’K{QF B

GhHUTehTEA =ITrehT [T Hieae® Ted Oc qUT AW TR (Truth and Reconcil-
jation Commission) T ISR ITETRICT T8 TRISH STNISHTHS T 3fih ﬂ%ﬁﬂﬁ
T & | 99 323 Wifeehr Ffir asgeadt wvmn difsdes, fafu= et sifeiies,
GUHRATATER T AT THST (Victims, Various authorities, Stakeholders &Civil soci-
ety) ol ST BAB FATST HTERIF SRS |

I Seeig TR Frieeen! AT AHaTERREh! T - TR ATHHEEeTs 319, 719 T
TS TTh TH, ~ATIehT FATTeEeh! FHlTe T, ST fehmaeTs Siearted T T aear
STTEEhT O TTOAT TR Grgh S0t SHTET T - ShHUTRTel =ITIehl 329 Taeh! §Tel
[RECEREREARENERRIE IS ISR CED

HSFHUTRIC AR AFI{Ed =T FAEEAT foIfereh! Halieeadl, HITehl e wd =
SR, STfchehl qerehleroT, TUTreh! STSRATaT i, it MHiEar T st Ue srifafenTd
el g Al ¥ AT g |

SieEh! FEWIRIAERFET HITHR! A9TE T | TSN, SO, S7deh, STTSHT, STITEH
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T Tkl hra el STWTE ® | STSq SToRrees-t SUeht e uf T & |
TS STOTEHT ST T SRR STETRIcaeraleit I T 1T B | ff S7wTeres qfd
T ST AT T TS |

o, free

=%

TiEIeRT FHGTe® TTOAT TTT HEFHUTRTCH =Iraiet 9 I e&eh! |HT Tos, fohfes At fafay
TEARTEE, e T fanfed wa Td frgTaes T SATaRTiehaTaTs Hrqer T Te ST e
& | IR | STt T e [HETes dieden! =Tkt T&HT THTERT -8~ STelh
HSHHOTERTA [ =TT AT S STHTTOT T HeohT STHEE L ST g | TROTHA: e STcaterh
HUETEE T FRIRTHT GROTT g HWIEHT 870 | TR0l I HshHUIRTeN =T GgiaeT SAfgdte
TTEIeR! TG T=eh! forehTeet a9 STeReTeTS SHTET T S[{HR Te 6 | AT A1 qiei=oh! 1e
fonTaretTs ford T Tt stremTeT fopeor ettt T wRfi Tt S Sersiwes |
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AYTTHT AT T ehTc I HeATeEhT
HATETTRT FTEAT

5 TFgaTe SAferenit

1. g

AT {8, Q043 B ¢ TTANTE AU HRIHE Tl (HTSTETEICT) T Hory I THaRd 2083
HRR & 7T el ThT T TS aTdie e g foreqe STfed ST UehT STafeTs Tere grgentersht
AT {1570 | {eTd: ST HETE(R, £ %R 2l HIET 8T 3 o 15 3A=Tiiegd S¥re Hera e
LRI ! T T ST Foehl STXifge AT I &l STEaTs J5eh! FT (Law of War)
af i | TS vt T R el WO IEaTe e i Sooithl HeATeEdh! Headed
G ST U3+ ffSdehl SRR Tehidth T W= 3Tehidth [T U Tediane uTd faert wiesmr
Tl FRTE =TS TfTrgaTeh TATHT T HLTH FrEohTt TR AT T SARER ATl
THED |

3. U9 GrgehToi = 9eAT

HIE Gr5ehl SHHAT S5 UETSE GrgHT ] g ST=RINEd W T ST weraf, 8%
I AT G 3 O IO SAEdt, WA HIAR IecE T ST FhfehT HHE3TRRR
STAETEFSET BT - U GrgehTeii ST § | AT e eh! TR Soeier WeiTel STel Sreh!
AT 6% S a1 SHEERIoes, Afed T a1 AlSHTsg, F9HT TRUHT e, STTeL01 o
YRR S8k, STk ST U, ST a7 SIS SIS, SeTchR ql A= {8, Traft e,
foreeITo a1 ST=ifeg AarSTRRT AT AT ST U S fohRmehT ST
AT AHAATTEEeh! 3T ST T TRATING TR aT57 |1 STk TICaToTeRt fersdwor 71t ~orerent
TRTH GraahIct I SEATCTS TS ShI T STToger AT el STRRTHT T WHSTIeh! 3RS |
TR ST HIHEE T Thgesleieh! JETS ST 1o T HEreh! SUHT HI+ T T3

P wewiE, Ui AETERR SR
* ST qTRURT Aol ST, T fRegor e AetfietTa STTET U, 2068 I 6T R (31)

© uar wRweT caRba e 3mhar, SurcT =Y
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2.

Tzl AT YOSl TR HETY TS 18 SIS Seplcihl (T T ool SOHT A1 | 7
HTROTAAT e Geh! TH (75 | ¥ el St grgeht ShHT HUSHT BeTeh! {Houet Siered, Sfa T
HTEHHILT Heoh! ISR 716 =1 TTGOTehT AT T8t T Ffeeiehl ATl & | TsT HEf
difeq T fomeht aftEmuft Torer Tt STaThag! § eS| % WAl Wela |ed 78T 9IS 0T -
difeder =mr S T TREEHT 3 TR aft W g | TRl AT AR SRl ST
fAsrer ST TRIYES | THSTE 3 HHHUIRIC AR STTHRUTSHISH =R T ST |
fATET STIEITASIE 3 JUTCTHT GUSEATER! H~ThT AT hIHGS HTfeld &7 Ha® |
HERHUTShTATT AT

T GgohT ST AHASTRIHR Seeio quT HHeaTiaegeh! STRTUHRET 92T T &l TeHTeh!
AT T TN qAT S TR STEd{aeh qed ISR T4, GHTSTAT HATHATT TS TR EgTel
T TSt sTeT il e ot wmfe T AeAfieTaet ardrerer fwior T wedreTe difed
I 3 HShHUTSh A = &1 | HehHUTehRTcA I ekl 18T Yok T ST 1S+ SATUehTieh! TFT
RN 714 HICTHT E FohTEhT SATa! TRIRINA FXreh! GiATEraarsredr fawer ueed | ded, =,
TNOTEHTIETRT SRR 1 T THATT ST §70 | ol T3eTelTs STefiehd fag Stehietts w0
eed fau HehHUTShTC I ~ITRIeh! 3e3d T & Head | E HehHUTRICH I ~ITIRTs SHIAHT 4 2 Ro
TS

¥ TUTCTHT ZrEeh el TEATohT STTH-T STareel

YT GrEehIci HEATeh! AT SFTEATEN 73T 306 3 HRR Y 7T Wueh! foreqe =i wvgitareh!
(9T 4.3.%) TITCTeh! A= HITEM, 3083 ol &R 33 (4) T Scoid U ORI | HehHuTehTe 19
T HIAATHT Qo IY GrgHT HUHT HHIAIHR Ieeisd T STTEdleh! 3TN0l TR Headqed Ul
TS, HfeaaTs Teqafied TRuor &M T, SIHIeTs SHETe! T SUSEHdTeR! 3= T { forTdate
T3 foreRt Wi e Yepfciet Sl QTR e SEITd erreht AT et 7 SRSt A
G T T HATHATT SR T SO ITHThT SAfchehl S HATANT T3 HTHT I |* T
S SIHT AT TS TUehT 2 HehHUEhTA et hIEEwTe T Feh I: g8 Y WITe o7 garaad
HTIAFI G Tohd | T: 31T STRITT 7o 5 3th STRANTSEEHA TR Sfthet STH g o |
grEdifedane df ARSI GrTfed HIHGRETEINIT FHRTeht SAMITE G o1l | HATERT 7T
TEHITSH I UR T TATH SHRIRATSA SIoie SAaeTa TWUEhT, HifE % i HETHRIH

* el 3, ST AIE Srent farferer vat: Ue 3Teme, STRHIsTEt R063, 7. 3¢
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FHRUTEHA SrET STRINTSTE Fi TSIk el T ARSI T Sk M | TaTierahrifa e STaeermT
T HHHUTRTC T HAHATE I SATEATIATIRITH 1 97 82 SR TS0 | Tord: axr
THIA 6! B W GrEahTeTT WU HTE-EH, S a1 fafie Fepmct TieTest s
HHSHATEIHT SeeteTeh! TideeTaHd Teohl ] | hel Ficierereh serers FHeergar fore=mt
aﬁmz-

> e AHESTIRR STRIRT T9TE §755hT ST 0419 913 $ 3 71 T3 U for | 7 STRITHT
AT AT TeohTei I SST{Eweh! fr=wur Taf g =TRreh §edt, Herd: S-wT He T -2reh! T €I
3 Tt sTuenT SaTedt, STURTT, ST, hesT foid s, AT foreenfua, e fEdmstean
HEAHT SRNTSE Teehlel STTA-H TR Hieh HTHTHAT TUTel TS FHohTNEEH wueht
B 1" I T Ut Frefiehie, HieaTel FHifcehie, Sats HIS! fede, HAT gfameh di+eh
feraamT ge FriTaTsE, R T T Wiers, qft iR aasesedn et
STTANTETE STH-4T TR Aefiens sheet T fifeses afafdent enfiy R o,

> TTORET HohaT, THT qrerreieh T Raew e (ST HT deehlet = ST Jareft §1et
TR €A SHSRT T T TSRIHT U STAsT{oTehT T HE@TEMor ATHT 9 & ST 3177 918d
U | 7 AR FehuT ATATETEIETE MU SH fahie-ee § ¢ HaaTeior 91gd WU T UahsHT
AR | 2t SIS SR o T Tefed FeATETROTTS SIS §edl Tehi o wAfeqd bt
TG | ST ST T TETfeah! STATRHT ol MISTETEIENT Y HaTeRuGh] STIeL,
HTEISTh WTEEh! [TT T SIHfth Tl SHRSTEIHT STeTelTicTeheh! ST HUehi T s
forgaepufs geam Titwst wiusnt I JuTelt SRt Hidue gewEE T e Tedereret
ST T,

> Il HETeR 115 AN &1 STHAT HThd T SeHTEIOTR B T faereraas
TTCTh! EIUT RN T IAEEATE G I R, Tt SHTERT TRUST STt e T
TIATSIT, T HISATETEIERT BT foewhieeh qaTeishl M, fiewen! shrwt ar firg=d ufs

RYT HISTIATETERT HUh! THTIRUTEhT TGN, ATk Ma-e®en! &fd T T, eTergHT

T TIUEH STACAHT TWHT GaThH R TR HERIgEah! SHISHT S TREE,
ATASITARTCTS HITET GrgHT JINT Teh! ST HIEATeR ST T Tfciaia dTsii-eh T, ¢

> TEHT AR AT AR HoETdTel §difSdaenl qeargeh oo TR e

¥ TSI ST BT, Tiereieh! A1, RreTeh! eFTel STIet ST STRINTSTE Talied STRTedeh I8 =ITeRTen! Haisieheaa

T T Ut |

* T T TR §Ywh e AAGSAER STATghehl FHIACIISTE HahT WISTETEl T G Bio e T SATHA T
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SEHICTHT HUEH HHAATIHR 9 T AHedTIoRegeh! TG diiedas = T deshars
T TR T HRIAT Iocied il T B | Wi HTErereh Sereh far=hwor TTef THem
ST BT ST HeteaT 9 FefUe, ATAHT, ST SAGER T TSR HeTah! (e
TRE | oft ST € T 3¢ ST ST U B | THEHT Y HT ¢ SHTTET T G HT R0 SHT
e TEohT B | ST TERTeHT SITRTT-&75i THaRIT 3 8 3 ST T W& SHT Hieal Wl
| ST SHETIHT & T £ ST &N T x 8, ST AT TWohl ©7 | &fefd THaTIsh 33 S
TR T b ST T& difed Ut B | fiedhalrs SR SHIT g6 Tsaae 3 99 ¢, faae
HISATTEEE 2 3 ST TGS UGS L& ST T 3T G & ST T FH vefae difeq
U ] TEThT Y ST Tkl o |

Ui S TR foeerfud Yush! ARaws | foeamaent BedTee et v & ST difsd ot
TATSHAE SNG=- STHHT 3 T €8 ST TET T 3 SHT Afeelt difSd TUahT S | SHIHT §rgehT 0T
% SR & | Y0 ST Tt difed ueht SRaws | crawed Afeeireh! S 2 99 4% SHT Wohl © o
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FHRIHT HUH SATEAT HHSSTIHR ITere T ST A I SETeh! Fehfd qIHTh!
TrsaOTaTE 311 TSTCTHT AT SIEHTehT T THY Hed ok T |k | 6 AT THTS T USaeh
T 3 |

Y. FRAUTERTA T AT TFI=LHT TS o TaTAdATE TTduTied AR

Tated HRTAdeTE TNgd AMTSRR STRNHT Teehl a1 TRl TaHH=1 q91 Af-=aisgeh!
HTATCTIHT URT T SrEahTa I HIEA TR SeaTeeT Hrali-ed ISe® dcd HEqu qT Heferd
STTINT T YT UTHUERT ST fchehl SIS SATINTSHT U, ATHTehT FETHAT T Sd=IdT q9T T8 TeTerdeh!
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TEaTEh! SUHT SO TERT § | T R0 3 1 TG TGadeh] STTERET ¥R T Mg T ST
HETEE ifSd WHET T TS qT ST=Tiiogd HerdeeTel SumT qTush! SAfthenT THaNe®h!
T, =T T TR0 SRR YIS TeehT TRT T FEHes =Ted HuTel JLhRaTs R0L0
IE 3 S8 fomfimmha st we B 17

* 1 ggHiTed EHgTIeh! HehHUTeRTC =ATaawa-¢ll Ttz SFfshaTgRT T HISHTS! SN0, 2019¢ (R0l6¢ = 3% TTd)

““https://amnestynepal.org/joint-statement/np-on-the-occasion-of-the-international-day-of-the-victims-of-enforced-dis-

appearances-30-august-we-the-undersigned-victims-groups-national-and-international-organizations-urge-the-govern-
ment (Date of visit Jan 2, 2024)
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5. 3UEER

HSFHUTETA A IR YEE HIT Hel qEeh! TUhICHTIAT Foleh! HTHT AfIcshl fwer & | 37c:
HTINTHT ST EChTETE TTerehrien! aemeiisr ffes, weff daaat fommree Ukl qi Seied
foreiren aTiid, TriTet TRt FhTitaeeen! 2fter shrri-=rar T ifSaesen! HITehl & Fralle THa
Aflgs | difsaeeaTs Feiferd TRawor Sucres TS QHTSHT IE TEATIAT e AT i 8okt
HHTEE fhaTeiiet g AT | ATANTRT TAIRT ST U Gl ATe Fi2rd THITeS | THTeh
O TATIATSRT ST TS QT SR HHRTIRT FEehrd Us GH-<eh! STl SR |

HSHHUTRTTA A =ATIHT Fra-2HT Felehl S[HTE HTeh © | HSHHUIRITH ~ATIeh! STAEATIH HISTERT =1
TSI TR S €a | TeiUehid =T gl T SRMTee /e qedd g | el a9 ferrermn
ARG dTeeh T HTSAeTs HehRicHe ARTThIsh0T T ST B | TTEATTehI =ATeh! ST,
forRiere T ifsharmen ST SfRTerr A AT MU QRaws | ST FHH T3S HUAT 9L T
HES ST 575 SATEATIH WS AU [ =TI FEE FHII T Hed 74D |

@-—-—»W«——-—-@
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S5 ohT ShTlehdcd A, fom srifea T HshvTeRTe
T UTehATaerehT STt~ Ueh ST Ih

V4 TTSTHATE SATATTE

q. =g+ e gy

SAYSIh TSAET shoTT TRY el SIS TATIT 7T A Segaeht Ao folshH i 043 BT £
SIS AhTRAI ohdT (HTHATETET) & ST e [& Teh! {9 | 331 Y wieteh! 890 575, fo. 4. 2083
HIET & 7T foreqa e FeSiiaTHT uTe R T T (FISTIETEY) i ahere seare W fafiaq
AT A AT | T Grgohl S ed HRT T e SONOMA Trsie TR femmt s T agfe
SITH T & ST SFSATHT SATCHHTA THUsh! Hug = @ |eleh g7 afehl 3 o | i argiaret=nia
HECThIE TSIUSTeh! TUHT Tesh! HhHUThIe I IS (ShaTehT SIHIIEEeh! oUr ST A1 Hehehl & |

T a1 ] GHE 575 AHESTReRen aavaT forameehill sl | grgeht g vetsle STifege
AHRGHAEHT FHIGH T A HIAIIR Tidshgar Ser=a1e o Igeht Fam = aegeen
THSHATHR oo AT ST ST qeres Sfet ST B |1 foega wf~a gweiarn
TUIAT HHISRIFR S quT SATEdIsh HeATe®eh! SNAT Tcaded Ul s Jomy fefa
grastten 4, Nfeqars Ted a4, = T grmTiSieh HAHeTTaeshl ST 71T JSRd T4, ggeh! hieh
Tearg®eh! Ufga T fameht raer T 3evarel UG 9OT el JATHEE TR BieH | STy
Hfererer 3 arTfoes =mrated ST, G qu el STfsRReTs Hifetsh gehenl asTt fll |
TR ST ST SHATeR! FATaTgee e q1e SRR SemfaerTs s 99 TRe S |
HISUTSHTIST HfcTeh Toh R T 9o el Heca Ul shig I+ SHISUehl T HeR TRUsH
B |* TS T T GHTCR1ohT 3THTE SiohohT ohal fIo=Ta HoeTieh SIS STRAaHT STTEH

p A

i %ﬁ:{ﬁ'{{OHCHR, Nepal Conflict Report, 2012: https://www.ohchr.org/sites/default/files/Documents/Countries/NP/OHCHR Ne-
pal _Conflict Report2012.pdf

¥ e @ SR AT TR SERAEET U, 00y, STTETEhT STHRRErrHl TF 0y, Aitewrdl T, 03¢5 @Ml T

TS HTE |

© duar uIR T cfdh®) w@reifder 3TRil, auret
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i B ¥ WHT A TS i RITEA SHeeTeh! AR TATS SHTSRTAT, FHTAT e fHatem
U Eaden] HAGTie aae TRUH B | HHid ATl Jaa g drTtee 3w
FITOT T T 201 T EHATeTeh Evellg TS Tt Terd SRa=s | T STUETehd Taraes
ST G Fohoh! D | HFHUTHIA ATaEra-Hl HTEANTEE  THEF FHH T I 39
STAfeY BT WU | R00% HTAVRRE g STANT WRTHRITEN o | forarash! ST w=m
T EHT U I TRY SAANTeRT GRTereh ) Fgfeh 1T afeocet! Smd awel g @eohehl &4 | T
I T 33T T T fareres Stfeer afafifmeamr fommuef= = | i wweiian, r=afe
G, dfaemameme Fffa Juraest d@fauamar =k gfdaedr T gaiea Teaqare IR
feguen =i eTTewEE T ATt Tt ST Tfcelgaren! JehTeTHT STEAEHI=hT JITE qei
SUATSUEEH! T Heaish TR 74T TR U T TR IS 6] el 9! B |
ST HShHUTRTC I ~=ereh! e fehre T 3Rga |

T8 w2 qAT IBIUHT S5kl R ookl TR T HaWHT HehHUThTl =T Sfshaent
TG THRAT T FHHT T, TH HEWHT STh] HHTS HHA FHIT AT ST TR TR S |

3. WSRHUTSR T T T §-5ehT Shlehdcd AFaTerT

Hh TSZHEehT STTHR forTeHT SaT0e: SOHT HUHT AR STeie T SaTadieseh! foreders
TESIY T THTSTR SATHEEET ST SUshT T JishaT qT Skl TufS 3 HehHUThT = =T &l |4
HSFHUTHTC =ATFh! UfdeTioeh forshrersh fareaT STt SHarmT A1 BISERT SRS 4 i
O] | SeTeturent AT =pGeRts o difsrt =R eia fe qd eTire T wameren
¥ Sed Tiftg wfea SN, it aferd AT, Tftge SRTeRtt ST, Sfearet St ST, Fert ST, FRer SR, om%
ST 3777 |
¥ i 20¢0 SB R A FISHTST GrETiSTeRT HETEE STRISHT TNah! WSROI =T 1 Ewie e T fifeq qor
FUFHRATATEEH TR o SFaaTe FHrlswT e fFees | @19 Tfew: T TN, g5 Trom T
SHIUTHT FFRTE e 2, HT-AqL afeh, 34 HIAIT 2001,
https://ekantipur.com/opinion/2023/03/09/167833008084664020.html

* HIH g, T qAT GrarL AHTSIERAT fofrent e T EHehHurhTee meeverel S Tgaee Herdfaae! e
(S/R00%/&2 &), https://documents-dds- ny.un.org/doc/UNDOC/GEN/N04/395/29/PDF/N0439529.pdf?OpenElement HT 39cis 9 |

R rﬁé'—«#‘? glsu‘d*d-ﬂﬁl SAfeRaTe™ , The International Court of Justice: custodian of the archives of the International Military Tribunal

at Nuremberg, https://www.icj-cij.org/sites/default/files/documents/library-of-the-court-en.pdf HT IUTeH 5 |

® Yuki Tanaka, Tim McCormack and Gerry Simpson, Beyond Victor’s Justice? The Tokyo War Crimes Trial Revisited, LEIDEN,
BOSTON 2010.
¢ %ﬂ%ﬁ"{ UPDATED STATUTE OF THE INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA:

https://www.icty.org/x/file/Legal%20Library/Statute/statute_sept09_en.pdf

K %ﬁ%ﬁ'{ Statute of the International Criminal Tribunal for the Prosecution of Persons Responsible for Genocide and Other Serious
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el WISERT AT HATATS foi Ao | ot Tl SATHeRT 23T AT qeT SRS T
TS v T + fora | afeseet! ST SehHUTehRTe e ~=ITereh! W isT=id ST STenT ST
e, T, HATHATY, T GHRTTHT SFISTATS U ST FIHT FHE T TE |
T GIAT Th U Heca vl ANTEH Wbl B |

TSR QTG T I UgHSHT [HEes, 004'” stwmia fagrd = 3u Il 3¢ g T
ST ST T TRoTehi STerehrerrsr-eft STrermyd fgr=a o amifeee, 200 ol fagr=a
F 33 T GehHISH AT =ATeh! TThATHThA rgehT hTieh ded Traluohl SATaTIhd™T SIS fousht
Tz |

T 00 I HEHT HITH TSgHEH] HeMElae HFHUERTCA ~=rreve=e Togef Ariasish
feoquft ST et for |12 & griesies fevauiiet forgeamdt SomT STeretre e STUhl HshHurehTe =
AT WfSHAToRT =IATH HIHEEHT THETT STTHIY W 3230 T U150 | Wiiaxieh fevaufisht aii
Tl SgohT SR deaalts Ui TFITE T4 TRT HshHUTRTA T =13 UfshaT qeiT Sa=18% fesimsT
T TSI HTGH T S | TEEhT AT HEHTE, FTSEahHTT T ST TS STehiare
Tfeafaen RAafaeTs Trled 79 ST STaraeTs Ui HshHUTehIe T ~THeh! TR T
mrﬁ

Violations of International Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Geno-
cide and Other Such Violations Committed in the Territory of Neighbouring States, between 1 January 1994 and 31 December

1994: https://www.ohchr.org/en/instruments-mechanisms/instruments/statute-international-criminal-tribunal-prosecution-persons

i %ﬁ—ﬁa?[Updated Set of principles for the protection and promotion of human rights through action to combat impunity, 2005: https://
documents-dds-Ony.un.org/doc/UNDOC/GEN/G05/109/00/PDF/G0510900.pdf?OpenElement

* %ﬁ?ﬁ"{Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of Internation-

al Human Rights Law and Serious Violations of International Humanitarian Law: https://www.ohchr.org/en/instruments-mecha-

nisms/instruments/basic-principles-and-guidelines-right-remedy-and-reparation

" %ﬂ%ﬁ'{{ UN Secretary-General, Guidance note of the Secretary-General : United Nations approach to transitional justice, 2010.
https://digitallibrary.un.org/record/682111

*¥ 19 Strive to ensure transitional justice processes and mechanisms take account of the root causes of conflict and repres-
sive rule, and address violations of all rights, including economic, social and cultural rights: Violations of economic, social,
and cultural rights not only exacerbate or spark social or political tensions resulting in conflict or repression, but conflict or
repression often precipitate further violations of these rights. Successful strategic approaches to transitional justice necessitate
taking account of the root causes of conflict or repressive rule, and must seek to address the related violations of all rights,
including economic, social, and cultural rights (e.g., loss or deprivation of property rights). Peace can only prevail if issues such
as systematic discrimination, unequal distribution of wealth and social services, and endemic corruption can be addressed

in a legitimate and fair manner by trusted public institutions."
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8 fagraere FHERE qQ wd Tegdeta AHasIieR S=ghe! HEiadd 8 08y AT
“THHUTSRTA T T SATTYeh HTHTIST AT AT [ woTees Gl Jehi3Td TRl & |1Y a9
THTIHThA Gr5ohT e dcaiehl Traeavelell oS STTmHers Selg 7T+ ST WU B | 43
e UfSeell TATHEHThT TaEATATS forsguuT et HhHUThTelI —ITIeh! &1 STThHAT TTfafiet
TEH! T AT T2 TR S T D |

9. TUSTCH A (Wgfed SAEH), 3. TH:TA0hHE =A™ (WRIT SIfvw), 3. e =m
(Fefgagfew Sifvw) | sfereet g8 AT fonTaaT wushT 575 T Heorsen! qSURUITHeATS Heslle T
TfeFa B | afscal AT F5ehT e dcaalls Trared TR fam wfa swrem Tk afea |
HSRHUIA =T Tsham Jdesll (SAThTE |fhg) T wfasaesfl (Hedre qfhs) g3 g1us v
TS | SATATE WdeR IeeTe T SATGA T BeATeEh! FHIAMT Hedl ST=0T T Iatrea
T T gfEeion [i7s=s | T I ik faTa T 575 g SRR o o T faeetTs wwee
TR FE JTAGRI RT3 T foerems mf-aqul T A e ks Wt wifoeeeft
JUTIEE U GASS | T8 TH SFTEH T SRIISH, &faqfierTadeht T, s T
HEATTA GUTEHT FTH~T SIS ST SR TS | W] e, =T, TR T SR e
YIRS HoRHUTRIA TRt SR Gra Wi | Sfeafiaa =it ded T A Sifew 31 o1
T&Th! SHTAERTIAT T HelTHT HSRHUTShTC T =ATaeh! SheTd ol fherd ¥ e |

> T 5EHT ok URT T, ot sTuent forey T carerehl AT Rl PHa & W1 Srsrehl Evaire
3 TRl @ISt fhATeT 768 | §75hT ShAHT YUHT =AU AR qoT ATl
IR TR Sectersht BT T fameht it Jarfthes T SemTa fSremish! et
HeIA O IS el € AT | fifed T wHTS goled SaAradtenT ST T e
I3 AR TegeA |1° dier, fifed T feshent aram 91 AW 575 T AFaIRER
STHER! HAIHTed SHROT qfga T T faen! FHamoren @i /r sere T F0 9
HEea ]l § |

> T S ATARY WA bl STifegd WS qUT Wt iAo
TR ITHE T SAThAATS | I AT ST SR o8 T &1 | safthehl 513,

W%@?‘[OHCHR, TRANSITIONAL JUSTICE AND ECONOMIC, SOCIAL AND CULTURAL RIGHTS, page

** WHAT IS TRANSITIONAL JUSTICE? A Backgrounder: https://www.un.org/peacebuilding/sites/www.un.org.peacebuilding/
files/documents/26_02 2008 background note.pdf

e Bamaca-Velasquez v. Guatemala, Merits, Judgment, Inter-Am. Ct. H.R (Ser C) No. 70, 147 (Nov. 25, 2000)

** UN Sub-Commission on the Promotion and Protection of Human Rights, Question of the impunity of perpetrators of human rights
violations (civil and political), §17 E/CN.4/Sub.2/1997/20 (June 26, 1997)
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S T AT & T3 TR Secier STat O :EToT, HeAtied T affayfdare 7
ATIRT ST AP G I SUITh =TT HIETe! GiT 121 T ST W= | J8et
FUESEATRT 3T TH, TEHTeHsh g5t T T THTSTHT StaTcaehl HEahd TITOAT T
HEd TGS |

> RYYoT: WRIOT SAT9% TR B | AT HeA-eqor STRHT 715 79X g foreer 21 |
FEe AT TRYLUTRT STRIEERT AT ThT - SHed Gr5oh HRT T T GoIelTs Hrale
TG |15 TE FrgehT hIehacd, TiTed quT ATHITE h! HTHTISER qeT HTTe TS
AT 17 | HShHOTERTCA =TT 5ol G LOTTH S T Fre w1 Hfifir gea |

> gTEEE afes ghfiaar @@medt orw A fifuews): weRife gifiaac
HTEANTA T HEATTA YU U1 AT G5l Heh qeaeealy ataﬁa:rﬂﬂwfémm
mmmmwmﬁﬁwwmﬁﬁtw
@ﬁwwamwﬁﬁmﬁwmﬁalﬁwﬁmmaﬁww@
o u f TEeRT TRRT AT HURTA ST SATTHRT TYAT JTdT o TR |
TH HSRHUTRIC ~ATIh! foaRuTedeh =ATRIeh! TTEIATs Ui STeHHTd 16 | ETe SemTa
ATRdTTeh ST HEd T |

3, AUTcTeh! HShAUTRTAT ~ATAIShaTHT grgehT Shileh dedl TvaTeT

foreqar s i~ wvsiaTet HshHoTshTeI =t SsRa o fefia SfsramHTha eamTd garerTRIdeR U™
TS e O FeeTeweh 575 ARTRINA GiT2d T, 55k Sheh dcaiehl SFaTe T T faTtl Sfe<ahl
ST FSiHT T WRITH SATER o ekt SR |

> I8 EevHT fered Tt AT g veted e wecaul SiasT T HehHurhTe T =
TShATeR! ST STETCEhT oI et qTRUeRT Saftheehl AT Jgeh! SHaT HINTEHT safthan!
AR ferehdT GTaSTi=eh TH, (35T 4.3.3)

> grgee difed T foreenfUa safeheeht AT Ted e T Y- SATOAT TRISH Mg 2Tfeq qer
T FATOAT SN T34 TH, (T 4.3.%)

> HHSGATIRERT TR Secled T4 qT AFadTieegeh! STIUYUHT Hol-e®eh! STHT Tcd
YT T T GHISTHT HATHATIeR! raraer fmfor 7 1ot geafasme sweeada g9
FrEToT QT HATHATT SATATERT T3 TH, (HT 4.3.4)

> QreRd, T T ST aiterd gifad T sdsrgaren |rer avm o |l wwen

Y ICTy , Relief, Reparations, and the Root Causes of Conflict in Nepal, Reben Carranza, Oct 2012.
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TG, STHT, TeATEHAT, T T i qiemT 7, (T 4.2.8)

> TSI HAT-HATHI Uk 1 Y6 SElaTeeh! ST Hoh fa, (T 4.R.¢)

> rgohT ShIUTCA T8 WUShT YETeTE® Y107 7T € et s fehereTs ST G Tt
TUT AT ISR TH, (ST 4..4)

> TR, TSifes, ST, TTHTRSTeh T Hikhideh STfershieh! ITHIT T+ STaraor f&sir
T, (%7 9.2.)

> TorTaHT wg TR AfeEEdTs WA TETRIATS T Shitsh EUHT TA1Se oS, TRl
At SRrfcheh e wfeeh THT ITERT &, (IHT ¢.2)

> INIfed WESTAT, ST SfTL qT 910 g Ud 9Tl SRR T JeRUT (HTSTETEY) s
TUhT Tl ol Henf T eHHeries it T A= Afairge Uity 2 qun
O EATOAT STRINT, e &7 qT HAHATT ST, Tseh! TAECTHveE ITereaiid
AT SRNTHTIE SATITIHATTTHRRT 3 T T34 T | (THT ¢.%)

foreqa enfea TweiiaTeh! wH T MTEATCTS SATCHET] T UTeTeh! ST |iTem 083 o Hifcish &

(9T }R) T TSI qTirea Femer fagrea o ifa (9T 33 T 3w) F=aid HshHuTshTel =ikt
AT TR AR T <R
> gegited, foreafUdenTriqent sTeraTiershTen! e wiersasht i Treersme forer gleen
13- & &,
FTASTARTATS BT, T&XT ST Grg AT T-NT T TS,

TS T WU ST Hi FFAIATeR! THTERRT i T-=a T,

YT Z5eT HAHT HINUHT SATheh! TNARATS T I SHHT H1gd W 3T T 3TRIh
T SHThelTs 3FeId T, FFAT qT T FATIHTeRT el T,

> SUNT UTNUGHT SAfthe®ehl Tra=2dT TTidd ST ST Yfdaeaent SATRHT T
FfheEehT Tifsd TNaREETs Tad SUTsH TS,

> ToreTTiaeEh! O T T, T8 WUahT TSt AT HTeisT~eh qrde®eh! 8T {ed S&
T T S HCETEEh] TAIHTIT 7T forRTY STRishH FoeTer T,

> AR TR Secod T4 9T HHadTeegeh! STILHT Ho' S fhgeehl sTHT
YT IT-INUT T4 qT GHISTHT HeA THeATIehT STaraer i 74 Swaeadia ac fasgur qerr
TATHATT ST T3 TH,
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SEd=

> TSI Aieal, gfad, Sieard! SHedl, WoE, qRamenTed seqees, e,
v, A, Srure, fUsfeus & qor wHe T gEHifedsnt et gepriene
forsreehT SmemHT foeiy saEen T |

TR TAHT ST TereT TIHT HhHUTSh T ~ATHeh! oForEATI-h! STAT Talleish! U Ui Tier
AT HITGRT T © | HEd: URT 30 () o UTciehl A=A Hre siforest Smi~qsfsraet
T I T SIS 9T 7T AT ST TR e ST v T 3=t S arge
HShHUTRTA T =TT TshaTehRT TesHT YUSHT ShTHeh! TaTiHcd [Tl © | |1 JEdTaT, Hifelsh 8 T
iz fargrastariae e sHaeeTREe HhHuTshTe = Ufshamen! Tweviar ant e fTd ment
;-

> TEATEAT TSR, Ao T ST Yiardent AT SuTell STl 9esh-udeh TTe
AT AT SHTRICH, TR Ee, T T aiferarent Taqut gfrereers T ue
TTieEE o A T fifed ArTiteresaTs qe 1e dfaer S T $0 e B,

> ORI R% W ARTY TSkl FHISG [EAHT T “@faufdatade! = aret &6
gifad T B,

> ORI & A AT AT ST erehl 8 eI THeh et HIHE 3T RIsh Seaie a1 ST g,
AT ITATHT GHIT EEUITS FHIHT D | AT HEHTS T SITEShOTeRTIIdshT Grgeh!
FHIOTEE FTSd AT TR THaRIh! He0T, fohrer T erhlehoreht AT oIy Sures
HIATSH A fueh! 3,

> ERT ¥R (W) o TUTCTHT STATHT AR Ti-Aeh THad-en! STHT U el AT, T
G T SRt ShHHT Sfia 3caTl T4 STEIesh! IR, SIxT YTRUshT safchehl URET,
SArshc-aTehT AT, grguifed T feoreenfua, srargardn wuet safth, =gd qen difsders =m
TS 3 el e, e, USTI, STamE T TSt GUaimr shigAemiiom
ST THERATERT §TeT 3TEE TS & g Saaeel TR S,

> oW 3R (R) o ITERH, I, STUNTAT WU, grgdifed, fomenfia ua Sifammr w@ehr
SATASTAHIATS TSI ToRIT EEI0T T G q1e 8o g e B,

> GRT 4L (@) IS (3) AT AT Y&T HUSHT S T-eT TraaTe®ehl shidi-aa T
TIY GAUTeh STRIcal qifshushl B,

> T YR I A3 EeRT STaTUeh! GaeTfeh Tiied qifshueh! B,

TR 436 (%) O UTeroh! =rrrgveel SRR a1 Wiae™, 1= I T <= 7
Targra sfom steTara qe =nfies ferreTe Fo A v = Tl B,
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> ENT /¥R A TR HHEATRR TR HHATEehR EeT0T T Jele shiesT © |
SULTT () HT AHSSTRIHRERT TFAT, HLEI0T T HAL TUT Heh! THTERR] hAT-a-aTs
gifard 7T Tftey AHESTRERR SR ded g e o |

JUTRT SN HTUH 2083 TR Woh STSEYTHT Seh! SUT ITRUHT Shehl BHISH, Ted
frequr o i ST U, 0w Ifed 9fY wRleEHT B | g R dcd EREE T
TETATE ESHHUTShTCI =TT STShaTeh! GRS FHE FUHT U i ST SRaUeh! S | &FTIeeRR o
FTATCIHT TIE: T TATH EYHT AT T4 T U ohohl B | T TS THT A 21 Foreer e fewshl o |
TSRHUTSRTCAT =T STshameT A7 forerets wom faut o1mfe sers v wefehd Uet woheh! & | Ueh!
SEATEHTHT UAehT e 1 SeTe® SHieuen! &;

> ifed uiaresaTs Ted Suctey TS,

> U §egoh! ShHHT HTHaARIehTeh! TR Iocioid T il AHadToiegeh! STUUEMT Sl
feheweh! ST e N0 T,

> HHSHT HATHATIeRT ITaTeror fHafor 7 |

TGN T HTH Ficiod T AR 7ol Jow (ST 3 T £ 3) AT “dieeh T ifedslia detfremd
TR R SARETT TEHT GrATEUeh! B | AT (e 311 et s+ ST 3 |7 JHieush! B |
ST SHTH T W T ATTSRTE T Je=d Tl R (2) T | 8t AT SfeiadT THfea
formrar=aia fre 9 fawrers aneehl ©:-

> ORTE el A ed ST T HITHT e ST aIg 1L Jfaweh ST AT SA1aeh
ST, SHTHAT, HEATTA, SRITE(eh T SATarTish Gemeh foaue,
> e I T ol I ST ST WOHT 41 foa,

HHASTRIHICER] TSI, =TT YOIt ohT YgaTahior qei SHTSTHT HeAtHeTTTehT STATeRoT st
T FFSEHT U7 T deehled qT WITSHT ST T 0 e,

> STRINTCT SUTH SR 3T G |

THT 6 BT IYSH () o ITENTA SHIGH THEdHRT fovamr g gaamr T fawfwatea
JUT TLHTHHET ST Tfcide U7 T e STaeT TehTel Sfoctiad farsamT STreiTet siiewent
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** Constitution of the Republic of South Africa Act 200 of 1993: https://www.gov.za/documents/constitution/constitution-repub-

lic-south-africa-act-200-1993#Fundamental %20Rights

*¥ Constitution of the Republic of South Africa, 1996 - Chapter 2: Bill of Rights.

* The Restitution of Land Rights Act (No. 22 of 1994):  https://www.customcontested.co.za/laws-and-policies/restitu-

tion-land-rights-amendment-bill/

** OHCHR, TRANSITIONAL JUSTICE AND ECONOMIC, SOCIAL AND CULTURAL RIGHTS, Newyork and Geneva, 2014,
Page 47-51.
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**Truth and Reconciliation Commissionof South Africa Report, VOLUME FIVE: https://www.justice.gov.za/trc/report/finalreport/
Volume5.pdf

e Chega! Final Report of the Commission for Reception, Truth and Reconciliation in East Timor (CAVR): https://www.etan.org/
news/2006/cavr.htm

**Sierra Leone TRC Reports: https://www.sierraleonetrc.org/index.php/view-the-final-report/download-table-of-contents
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3oRepon of the Commission for Historical Clarification Conclusions and Recommendations: https://hrdag.org/wp-content/up-
loads/2013/01/CEHreport-english.pdf

¥'FINAL REPORT OF THE TRUTH AND RECONCILIATION COMMISSION OF LIBERIA (TRC) VOLUME I: FINDINGS
AND ETERMINATIONS. https://hmcwordpress.humanities.mcmaster.ca/Truthcommissions/wp-content/uploads/2018/10/Libe-
ria. TRC .Report-FULL.pdf
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