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g Iasd! AAEROIRT 67

1.9 g AR W

T HYTHT AT AN SARE W OBYL T & AeT Wl Fam T waeyg w9
e TR F TEey GIAE € | FYGH AN AR SARhers ey gAaed b
@rg | TRl 4 FAwE GHE B €| TEaeg gdArg wAr Uil ACH 8|
Tey GIAH! ATIRONDT FANT o= =0T A A Feerva TH9g | ey
GIATSH! T A3 ASHT =, GIAFHT =0 T GIAZIA T ATa9TF T |

oy GIASH! ATHR ATARIA AAATHR 2| T A ATBRBT Ioated gog aa
fHET cafchels FYER TeX Mg, FT GO dilbeg T GARTSH AT HUHT TAHAT
A T g RETg | a9d SO YO Al [FEEedl eiel geg | ey
AT ARRS T AN gaAeg o A |

ARETT TAAAA AHTHI AT ATHR BT T el Jeal IR e® G, STaa
AFEHT Fal TEaAdEE dHd T AEds Tag | earh gAW a1 THISHT THT
HATIHAT IHT TATAABEAS AHI T AGHFR TASAAS TH §7g | X TsTHT A
F4 Ay T Wﬂ'ﬁ BYHT Wl T FEI-IHT Professor Weissbrodt T WIS 5\@

q?t'_dqff EH G, ST JHIPI F: “When a government charges a person with having

committed or having been implicated in a criminal offence, the individual is placed at risk of
deprivation of liberty or other sanction. The right to a fair trial is a fundamental safeguard

to assure that individuals are not unjustly punished.*”

TSI S T ANRBHT FEq qoF €3 Hiferd &b Feard T Sedar e 8|
AR T TS TS A1 I Wbl SARheE AT SI=0ran TH qMred i forgent
TY | e TS AE T 9 AR AINE ATEIE AAdHT B A WOHT
e SARHAeE TSANRhH] TEHN g1 ATH 9 WXErsg | QAT ASIAHT el
Toqueal A 7 9 cafbers WHT T AT W U AAEATAT cAfh T wEdeAdi]
CEGEN & g WA SieW adl Teeg | A9 Gagqeiiedens Heads Ted g
T A1 TH1F F&[ SAhels WH § AAATDHR -dl @00 Aradee Ao quH
T PR AradEEs ATURH WEaANEIE SREHT Rl qegers e e
AR AYEAT TRUHT T |

1 state of Panjab vs. Baldev singh, AIR 1999 SC 2378:-(1990) 6 SCC 172.
2 Amnesty International, Fair Trials Manual (Amnesty International Publications, London, 1998) Pg 1 Available at
< http://www.amnesty.org/en/library/info/POL30/002/1998>.



R | Faeg GIATS Al aE "

RIVEH = SoaedTH Jed @Ed WEH | HERAr a9 T fikaers wam frerd
HTH g AT Tifafeers Faeo 7 21 F 9 akhsw g Thr danT
el Foers S FR T fedd | RISEE A cAeRde AT ST A
AT TEFIHT UTH WS THIHT ATIRAT o LR 9AE G e gaer s
THIEY WH WA TeEE | A A9 e Gigaers = i T Ageherd qem
o qer WA ewy | WA AR AUHIHT GRET el ue B e
v |

ANIHHT ATHRST T T FEAT T ASTRT AGeT &1 W FMed HTT Hraeady
T FFIEEsT Aegwae @ NS g7 | B g oW & 21 91 A
FT T SARhals HIAAH! Ir=d TR T T Z(0Sd TRAIag | aqd Fedl a0 aud
¥ FE e Taeg T Fevs garg el et gade | RiSEr wAEET W
Rgra ga vEid PG ARG Skhas 9HIS T T gAMWW B B
THIAAEE T T | G ARG BT GEA GWH g g9 ANIGEHT Wa
TAAA, T, ATEAE AT MR GREAT T AsTD! HAed 8l | TFHRIT kel
SIS . AIBREEH! Joe, T T Jeamfdsh! AR T il Afgwre & arl
HAAHR el R a=adi®d HT U3 A Yoid T IBH T
EEGEI GIEIE SAfhhl ATIRYA AABR ol TadeAde®d! Hdl o1 B0 T
UF TH g | T WA A ANRGHT A AINEH  ATPReeH] TS
FHHAT N TEHMES St TS AIHRET TR T Wig [GgUsT Teeg |

FA U BIOEE ARERT AEET AR 6 b AUEREE WH geg T
ATFREEH] T HHA HAY T Al @0 GFa-ad AqHel AaaFa TH! [&ae
RIS ugfonr Fik g B @11 Wil afEnr aner 34 9 caftsard
ANGHDT AT T bl FET AATPREE WH A WG| T9E ANTDH DT ATBD!
T U G T ToAHT AMACA B el ALl g GgUHT 8| g feufaar ufe
FEL T ARGAE BT ATER 0 RAIEY 9H WEIAH G€EAfd g g @
CIFHT AN HIAADI =T FEHAT (due process of law), Ta=g T I& FAATS (fair and
impartial hearing) Td qEH e HemEe ot (decision from the competent judicial
authority) AU AT HIIAH A-AA W AH g | Foaer gaamst aaina
AUEUEEE AWNIHHT ATBHRPT U qI G GFaedl A s g
TEHT E 79 AAAens GO Fe fFguar A1 wierd G agaea aiEse
qaEHl HuA fied T WRawT dfPpReeds Ew T gedferd €W wAmE
RIS AACTFe AT ATaeaHdl &g |




Ty GAATS Ul WS HHIT | 3

I HewdqUl Taeg gaATeHl weaarr wAEE fRea T Rwwaa ww e,

FREA®T RO a7 ST AfgPR, HI THS] ATHER, RREaR THl sakh

Afeerrer =amardieT W SURYT TS UrSH AUHR, BUwaar wat safkhers arar i

FAE a1 AAAT STAER WS AdBHR T RUGTHT WEAHT AGCATAT AT HEEMEHT

AUPR AT TEGA| g AR @WNE ATERAT AT T B Aibeg | g

o e T T TEeea, Feee T Ete deq g,

o HWFATAT “AAE GIATE Gell T Ao TIAT I,

o TICTE HILTH! THE GAN T o I g,

o ATE 9T TH ST ATEL GAAE A TTAT WH A,

o UTRITEE ANH AT o1 STeIH] ACLEAHT AN THH FHA T B a=arll T@
S AAET FIA,

o WEIRTT HIIACT T g+ HIAHT AN T AR g9,

o ATHAN W& T W& I T fawefir wnafars MR T e,

o TAME BT e A1 AT SR B AR AR T e,

e Ub HYTHT UHUSHA=ET TE TUEN T FAT A A, T

o IR U AMUS FHIAC T TXEATH! ATHR WH I |

JUTTRl R I AR AETATER gl gedasEe OET, Hal
oS Tog GIASH! ARBI (fair trial right) FETT W] 7 | AR TEHATET G 0
FAlgEd! GBS UG HEW T, AEATIHATAR BT FEAA G T, GIATERT FHHAT
HET &1 AGHIOGHEA JURTT §F IS, ATA AEN AT TET I, ATBECGHT et
THNTRT RE q97 WUET T, HRAEN Ul FHUlahT SAERl GHIE § WEH qree
AAAEHT Ty A qFarel AIBPREEH] AT T, TS AT AT WA
ASAHT qrerg O HbmeEe SoRarl aH GaEeiie HuX AT-ATE G T e
fale Ty | Tvy gIaTs At g qUT ATHI WHAAUBRE] Hewauul & 8
T BN ARG FARTHT 8T U e Wbl FfEer T Gerr | @y ga | ¢

cafthate gfqars T Ak W GEE T AEIF g | MEE Amasr Rgra
(Principles of Natural Justice) TS a1 YUAI®] WTAMHEH T WA Rgrasml €@ a1
eI WA AUAIURI g | AT TESg GIATE (Fair Trail) BT HeT HE T ATER

* gl dfeemranT At after qur FEwe Rgra afufae qar aiast sy |
YIFAR0LY WF ¢ T joyy |



¥ | Teeg YIATE qEl q1eT Al

E’fﬁﬁ 'HTQ MAE HTH HRATEATS TaTg (Fair) fAroger (Impartial) T gt (Transparent)
FATST FHE UM 2| AT TEARERT, WAW T BT T OA ARCTIARIE  FAIH A
frare freTr R qur FEesr @3 gae SRa ¥ wafe geeaEar Awee aftid
TR ST FAeE AT ®IAT ATGH TEE| GIAESHT AWHMA AR e
AEECE e AR BRAEIEH! aHT TAFT GeT T T TTH G (Notice) T3,
AT FAEE TG A1 Yiqare T IEA T THE AFTE qGH, AR BT
AT W(qaE T AFERE GHEAT qO AUR T FROERAE! i
[EERERS AN

T TAvE GIAGH] ghels B WUl WHA Hifeld Behh] T Wewd [HUBI €h
| Ty gIATE GFadl AAgROE] [AEEq SaaE g WU U a9 AqgRS] dRacd
AT YEEHT qol TS GEIhT Ueih TEHATHT =g, YEaT T GHHd HH T 2|
FHTAS R TRT YPRATRT 91T Ud <A1l AT Rgied qar Jarerdat qaamoreb!
AT U Taey GARMA O @A @ W aMER F4 9w a1 wd e
BT ATl BT BRAEET UCRANG gl T UHEIAT AUASIuE | AR Wal
AATEH] HHAT ATl T T H=ar, Rgra Ua uBharT e o o S
TEd T | ARTAqHT WETHT GAATS UCRATH TEegdl U4 UHETAl HEH TH A9iETE
A AT FAAAROD] FRBV FHRCHE @ T9a g7 | TEd GHH BRI
“AMF AT FH A GGl Fg- Gad @5 | 99 EH0EE g&l $4
AMYF a1 AG-AE FHEH HET GIAeH! GaWdl TERAN TEegdl T UHEdd
AT T G TH gog W Al fovea | ©

1R WWWTWW ABR (Natural Law Justice Theory and

Fair Trial Rights) :

9.R.9 W& A Rgras! s@arRm

s AT Riga T BRI T ey 9o Rgeasr Bread €9 1
1| BIVEN HCHT ATE-AMFH] GBRaT deaiid BRIl Teegare FEq a1 drarem
Td Faied REra @ HE ! ‘}I'I'-fﬁiﬁ I gra et A "nemo debt nesse

judex in propia causa" (one should not be judge in one's own cause) / "audi alteram

partem" (both sides should be heard) HT BRG] EX ufgenr Rrgrea BRI EIRELEE Kl
b & =TT g b W WAl Wbl g 9 A6 Rged 9 GIaed A
YA A FEAE U A Se T FoA° 9w Rigrast afepenr e g

CIFLAR06E, dF 99, FA 699
FIFAR0LY, #F &, FA. qoozy|
° The principle may one day become constitutionally entrenched in European law. See, e.g., EU Charter of Rights art. 101(2), wherein the

"right to good administration" includes "the right of every person to be heard, before any individual measure which would affect him or her
adversely is taken." Presumably such a right would not, however, preclude ex parte civil proveedings.
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Rrgraa: Wl wa@E fgra o wafE W FRaEE § 9 g e @ an
TR FIAAT T FMEHE i T =Arfesmee 9 a9ers ang THadE | S TR,
AT T WA bt FeEfeEs aduear gd JaEE, 9 @Edr T
AT R T HEGRAT TERE g | AwH GHeIaaT FHIT g
Fowee 9 adt TEFIR gl ¢ AeTadeEd STET TS MeETIEee Ut JEITET
AIRAT [ T | [OET ATEvEERT Wedl TG aTedd gy R <AEl €y
FIAZHT ATIARAT AAAEEATS (DR A G SART B T |

T =TT gl SO a1 Akl g | T AMEG qREEe a1 aenree 9
GibaT | gouF Rufd T qEwam Wfad e Rgea ause wikE TReed e |
ARl AGTAT HATl "Where the impugned conduct does not lead to a final determination of
rights in issue but is merely of a preliminary or an advisory nature'° EIE m | 9@%?
WWWﬁ(caselaw)mqﬁmemww
e W TR A e B gRg WHT Weedd sared TR qi aEe |
T, TISE HT TCH qET AATS  ATHRIT ANIHAE Tt THIIHT AT
A TS T AFGE F AgHT U GG SeArS WU T TG | S wHer el
2| aad 79 wEe T AReEe U F el o AF€IH ARIREE B g T
T AACTET AT AT B e g SeSredl SAred WU e | HErhl TR T
BHED] TATEE g FATIT TROTH AR AT ALEHT T 9 g |

AVFREE Joelgd T Fod WA FAA GEEET gAIE T A deRAEE  qreied

AUBHT AEE TG AT MSIAG Al ATA g | Tl (6

. T EEET €A ol SO el AUER qId AN HT SEd T B
T BHT AbHT AUPRe® YATEd @ Rafd wahl g a7 et welis g
Rrgra aRarerT wok gude |

. W ARE T Ad=aE Newer i w5 (adjudicative function)ﬁww
AT T ATAAD g |

© In English law, the decision of the House of Lords in Ridge v. Baldwin [1963] 2 All ER 66, marked the devisive turning poing. In rejecting
an approach focused on classifying a proceeding as either judicial (in which case natural justice applied) or nonjudicial (in which case it did
not), the House of Lords held that the principles of natural justice encompassed any body making decisions that affected individual rights.

“ In common law jurisdictions, for example, administrative tribunals are generally not required to follow the best evidence rule, the rules of
hearsay, or rules concerning opinion evidence.

° G.A. Flick, Natural Justice: Principles and Practical Application, 2d ed. (Sydney: Butterworths, 1984), at 36.

" Mullan, Administrative Law, at 395.

R Flick, Natural Justice, at 26-7.

% D. Basu, Comparative Administrative Law (Calcutta: Sarkar and Sons, 1969), at 179; Mullan, Administrative Law, at 158. In some
jurisdictions, such as Canada, the judicial/quasi-judicial distinction is no longer applied by courts. It has been replaced by a "functionalist"
approach that eschews such categories and instead focuses on the character and context of the proceeding and the interests at stake.



& | Faey GIATg el q1Ed it

3. TEHT AR ARG ANNREHHT FEad ATUhReE Taidl Whl g 99 8l Ta|
A = Wl AEET Rged qeer quh g ge 9 ERee ;-

(9) TATAAHT B

() FFibl B

(3) TR qar S Fates! AR

() HATETRT AH

(4) =i Fmfaepr ™

(8) F T F GEAEE T HILA FHobaeedr aewnft g7 qraT afsr ©

T TEA ALHREEDH] T JEHMT UM “HA 8 TFA WH(Adb ~AAH] AEAHAT TG
TR FAE Fvismdiel TARATE® 2HadE | BB S AR qreSed i
=AIH] R U 3T fEqd Aq9Rn WUHT A qgrs IfEed! [EFaEad B ¥
TG AAed qede® AT J9% TU% [HEHAE 5O geg | Ad: WEHaE A
qe d Wbl TATEE] [ g, SUI G {67, SEdn Wbty e B
i g VAW HRW T addaedam! W & v

ey GAAEH! WET ARE AR Fuia wfed = RgraEedd geg | weets
=g @A (Principle of Natural justice) @s I ~aTd JUTRACl Wrefas T HerHd
g T dHfER T g T AT e eadAr weitgs ded [ Ao
| TFE e Rgraedion swer fegar Fufr wieg 9 safeard ggw T
THIET €A WA i Ta T ATl g I R WS a1 e i e
Traq FAHETT Gaars et o et g |

1.].] THF AHH REree

q. TAWEHT YFAT (Absence of bias):- AZUSH qAT HHT & JUNCHHT TAWEHT qaar
(absence of bias) T YIBfcs ~AAHT URell @FT 4 AiHwg | THTEH HeA ®Y GG
AR g7g, 9o MUAediqAer AUa! Faear a1ids, qisd T a1 37 =erd
TAG T Ao | A URCISd H eAfh U g Teq A1 [HOUdE weEegee aib
afeer F fvfa g gaene wEie wEE waeg |t dEiedRads Rgea oW e
Rgraeed FRYs 99 €31 A1 U SRR T WS YERE 9 9| A e

V¥ Ibid. at 30-1. See also B. Jones and K. Thompson, "Administrative Law in the United Kingdom," in R. Seerden and F. Stroink, eds.,
Administrative Law of the European Union, Its Member States and the United States (Antwerp: Intersentia/Metro, 2002), at 247.

™ See, e.g., Re Webb and Ontario Housing Corporation (1978), 93 DLR (3d) 187 (Ontario Court of Appeal), in which persons benefiting
from social assistance were entitled to a measure of natural justice when their continued eligibility for such assistance was in jeopardy.

% Flick, Natural Justice, at 33-6; Mullan, Administrative Law, at 177-87 and 321-49.

I HI.R003, ¥F g0, A &Y |

= Prejudgment can take at least two forms: preconceived opinions, or the commingling of investigative and adjudicative functions in one
person or body. Flick, Natural Justice, at 177. See also Basu, Comparative Administrative Law, at 179.



Ty GAATS G ST HHI | 9

FEAEE AR G G, TR AwdEs S Ay a1 S, OEee Hid @qd g <
TEATUEH] A AETAHAA TE g G T FA GHET M |

AAFATAT AEdE® TAUE (actual bias) TG T el AW 21l @Y @@
TATEHT SURAM (appearance) T, Exluidal TEGA | AT TEUEH! JURAM ey WA
A AM® GREAHAD] [T T |

R. W AHT W&\ Tl_g‘ (Audi alteram partem):- Fle'fﬁ'EF T Rgeasl &
GET AAHT W ArwT & Tl'ff #ATT "audi alteram partem" 311 ¥ I8 Rgra
ATAR F G ARBSIR @RI AT GIaTE ARG cafchers guen 4 Fomer #a
YR WA MRAIEG | FE G A ST qF qMebeb ATAR. FAG WOHT gIAeE
3T?ﬁ_c[ qoATIR = ﬂ%ﬂ%‘d (reasonable) Wl e WW (reasonableness)
IATH! AN, FIA T T AR TTH, JqH! A/ AEuH ARbEH T God T4
I T gITRG W 2 | I e gerdt g ue A R B gl ©
R e warw & e W gargT T AeEieEdr 96 gege | i s
FeraT AT @ §3 | AEEE Ty GIAEHl Rigied wree et gaa
HAMFAR YA AR g g | *F pIid ﬁ@?ﬁ'ﬁ gddTe (electronic hearings) H FHmEreT
@E{ o iy Ifeafaa wrfata qa BRI NRELEER Rrgra (audi alteram principle) Ea)
FEYT T AUHT AT |

Audi Alteram Principle H AqB F%ﬁl'ﬂ'\”’f dcd "right to cross examine one's accuser is
subject to restriction too" W=l BT | ~U% HH BRAEH g (cross examination) T
W FweurE ATAST Wb | SEdl [ fad wHg, safhTd dedard, Aifasd wTgee
S fSrea e WA | W A & aRfi et qus gaaETEaT $EE T
AREEE TEId WUHT TANCE FH & AUHR q9r A (adjudicator) FTT

* Flick, Natural Justive, at 148

*° The standard test in the UK remains what a "reasonable person” (i.e., the judge) would think. Mullan, Administratative Law, at 327-8.

! The right to a hearing was considered as a general principle of European Community law in Transocean Marine Paint Association v.
Commission [1974] E.C.R. 1063 ("a person whose interstes are perceptibly affected by the decision taken by a public authority must be
given the opportunity to make his point of view known").

¥ It is not necessary to put tentative conclusions to the person in order to give him or her chance to refute them. It may be sufficient to
describe what has been said against him or her by other persons or in documents. Maxwell v. Department of Trade and Industry [1974] 1
queen's Bench 523 (Court of Appeal).

* Flick, Natural Justice, at 67. Mullan states, "[T] he requirements of notice will be more rigorous the nearer the nature of the decision-
making process in question comes to approximation the paradigmatic kind of case arising in ordinary criminal or civil litigation."
Administrative Law, at 233.

* Flick, Natural Justice, at 14-18; Mullan, Administrative Law, at 245.

* See, e.g., the 1994 amendments to the Ontario Statutory Powers Procedures Act, RSO 1990, c. S.5.2 (as amended by SO 1994, c. 27 and
SO 1997, c. 23).



© | ¥eg YIATg Eerel 1T AH

WETS W Gresoredt o | w8t qefiel aaaas! @ 1 e qUsRs] TaH!
TUHT U TUHT 5, et BEHn a7 Prebevge Wity | red wet anefn geer
feqer Ty E%T'T,FJET 9= e (cross examination) EARCCIEIl W@ﬁ g3 | QR
FHM TEE (Sexual misconduct) TATATEEHT TEAT AGET I g | ©°

3. HILA IR oM weT AP (Right to counsel):- ‘;{T@ﬁ? Ih! RgTaeT
FHEIIT TN G AT AETAT ATae @Al BTl A o a8 Afg@R (Right to
counsel)ﬁ@ﬁl W?WTWW@WTWWW
| B U caRhard wHS THERE ¥ ROwaH Tedr wrd g 9qesy
TRSIUEE | A TS U1 AL AYHR 81| THS WH =dfh a1 @@ a1 g
WehT ARkl ATTHRH! G T T GAEHR Fiafteed T a8q B cqaardis
WA I0AeY TSI M@ TEd R gl Aaind "Had B
TEAEES THA AT RgTaars ifieR Wal ewg |

y. Fvfam s T 31Ta'|'{'@Ffl?a_:[cle‘f(Reasoned decision):-ww qBT Afedw T
eIl q&l Wbl =AM o | Eree, yenEs a1 Stage et Hobge
UM FRO T ATUREE GARUH! §IT8, 9 & | TR TEhE Hameed T Foi gE
TEEAT AT UIST [Hgadr " Siffd Jusedr aigeg | of Meaeesr srEeHr
URERIAT T ITREMICAHT N U ATIR UaH FRUERTST [0 fGgqae a1 ®R0 T
ATERFEATRT Ui gl BRI g | W@l SAfthd AR AIEREE @il g
T Wegy Ty, e B Mg FRr Gied dg | 9a: a9 Wbl e
RgT=qelTs He<as®! A Il T AEed® 578 |

.2.3 TH® aad REras AaEee

Tl Rigred i R T Wl T | FAT e wHas A
Tfud Rgrdeears farraegs! TiRar J9ar 9 aeqeqs! g fFemr e
T | IRl AT JURIT WUB! URFATH THHT Hel AAUEEE TAATH Bl G, Sl
q. FR AT FEAAT ATET T

3. SAEAIHE a1 et wrEtes HaE

3. BTN T/ AITS G RuHH

 See, e.g., Pergamon Press Ltd [1971] 1 Chancery 388 (Court of Appeal), at 400, where inspectors appointed under the UK Companies Act
where viewed as "masters of their own procedure" and hence not bound to provide a right of cross-examination to "a person who is at risk
of being criticized" by them.

** Mullan, Administrative Law, at 287-90.

% Ibid, at 248-9; Flick, Natural Justice, at 117. A duty to give reasons was affirmed in the case of Baker v. Canada (Minister of Citizenship

and Immigration). In continental Europe, the duty to give resons is seen as a "guarantee against arbitrary justice." Thaman, Comparative
Criminal procedure, at 207.

* See Mullan, Administrative Law, at 309-10, where he reviews recent English case law on this point.
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Y. fFreferg T Mt =t
Y. TUEATHTTAT GIATSNR BT Hiche Ael
§. GrasiE T@Eed T el FEH T@

1.3 T=g GIaRSHl AT grewdsl  Rara (Lord Justice Salmon's cardinal

principles):- EXEELD) W ATANT YU Il ATANTATS Areft Juiad s T

I FEQAFUET WN AETAAHT WEd GEeT A1 SRR W g | Y A9 e

Sfe STl WA sl GeeaE deed a1 feadest wedr [ s fae

Fl%b_'l_'[l A: Commonwealth USIETEHT Commonwealth Commissions of Inquiry el

WWW@T&%W@I ﬁw,ﬁCanadaWW

AANTEE (Commissions) AYAT I e URT P11 UK HT I I&dr AR

I BTHI TAGAT WUHT P TS HAA UK AT G 9260 GER GEAGT WUHT

HAANTEES SHRTIRIETE Ieqe [SamgsHre qefder a9 42 && W I%dT HHgTae T

FH FRAGCEEAS GO ged Teqd RSN q57g | ¥ @& gea &7 Royal

Commission éf TS Tlﬁ'@ o <% Royal Commission H ATAT Lord Justice

Salmon ™ TR&T fIU| TAeT AT Afrqw RO T@a=g HEEEHT & W%ﬁqﬁ

frgra wlauEs T Gl WE, R Hghl Ty GO YR St

Rgras! €A 9 afhg | adH S [FER. TS $Ue® gHidhd Il g |

S

q. A U SARherd WYy TR Tl I Gl STh SAheE T
DT AT G WS ATAG T ATEdT TYT HUHT BTG |

. QUYEET wrafad T el T AEual aafihars Qaqg TR e g
AR AR T ITells G0 T JHUIST ARAT THER faqae |

3. ATl HETMS THY TR TR T B GedlehRAe Fadiel i AW ers,
T e fogueg |

Y., AWTHATS AT BT TG a1 oed@dR a1 BT Aq@EEe qam g <
WITFHT FHHAT ATHA GEIATS AEs+eh AT T&qT T a9 qaay fqug |

Y. afERRel A P AEId GHNT QEUEEl HEA GAST WIH 9 B SIS
e, TEers fEm TR |

&, AMIHA TAH T AT BTN GeaAlBdRAE BRE A a1 AHArS A8 I
THIEEHT AT G MG |

L. Blom-Cooper, "Public Inquiries" (1993)46 Current Legal Problems 204, at 207.
* Reform-oriented reviews of commissions of inquiry have been conducted in many Commonwealth states.



Q0 | Ta=g A3 WeUl WS e

SIRE Royal Commission g1 J&Jd TRUHT s A UK AT & Rgraees!
WAIGD! FHAAT ATAZ HRAETA I TAE WH! 5w | ¥ IIEHT AR 'Salmon
letter' <8 foTe ml ST letter o AN eaichel HESTAT T T@Cﬁ ?ﬁﬂw
“HHHAT qﬁ@;ﬂ'ﬂT Y TG | TEdm Wﬁ (Cardinal) RIgT=aeT Commonwealth &7 b T
ARATD! HRAEAA AT TAE TRDT arag | =

¥ R. Scott, "Procedures at Inquiries: The Duty to be Fair" (1995) 11 LQR 596, at 601. See also the Consultation Report to the Inquiries Act,
2005 (UK), at para. 83.

¥ See, e. g, Z. Rev. 941, at 944-5; Canada Law Reform Commission, Administrative Law; Du Preez and Another v. Truth and
Reconciliation Commission (South African Appellate Court), 1997(3) SA 204, at 218.



g

Ty AR TR EEd FFaied qdr LT BILA sgqaee
R.9 W™
AR AFEAIFR Eadl TEqe® | Tavg YIAH Rgad qetad yqE
AMHNE FEN Taeae® gl o aeadifa I cqaearh aawar qgeea
ATE T BIVEN FIAHN FRi Wbt geg | Aty A Frmm Sfedfed gaaee
G g waed | a9 ReRers aeeeiERE deadtd a9 A yeeee Sae
wEcaql |

] U TEHT AFEAESR G4 A=aiiq

ARIET AFFATFR FAAH] TAHE HA AR AT A adRE e

TEAEAEE (International Bill of Human Rights) éf gl ERIECERE e TifC) 31*'71'(?@'5{

forfadee wdg:-

9. AHaAfTERS! Fgeardt S Q2 ¥S (Universal Declaration of Human Rights
1948- UDHR)**

Q. ANNE qAT ToHdes AR FFa=ar 31"_C|Tﬁ§'q SIS, 92 5%  (International
Covenant on Civil and Political Right 1966 - ICCPR)™

3. Wd® AHNE T QiERdE  AGHR el Aadmd uaeE,  %&8
(International Covenant on Economic, Social and Cultural Rights 1966 — ICESCR)™*

Y. ANRE T qoifae AfTHR qFedl aqaed R && F URgH ATE (Optional

Protocol to the International Covenant on Civil and Political Right 1966)*°

TE AAATFRET TG TEAAEEH T HHT ST AT W AT B

WEMFUEE U wHl gl faiee e swiom G-

. W TBRwHT ST e A T G qeadvd w19 RAER
9% &4 (International Convention on the Elimination of All Forms of Racial

Discrimination 1965 — CERD.)*

R. WRAREg & 99 UHRH WTWE IeHAN gEed wEEt 6 RETR 92l

(Conventtion on the Elimination of All Forms of Discrimination Against Women 1979-
CEDAW.* and its related protocol.)”’

¥ GA res. 217A (III), UN doc. A/810 at 71 (1948). Although originally drafted as a nonbinding declaration, today most if not all of the
UDHR has attained customary status.

999 UNTS 171, entered into force 23 March 1976.

%993 UNTS, 3 entered into force 3 January 1976.

999 UNTS 303, entered into force 23 March 1976.

660 UNTS 195, entered into force 4 January 1969.



IR | Ty GIAg Tl ST A

3. A TA AT Y, AT AT ATAAAAE SIAER AT TSR EH ey, 0

ié@ﬁa{ 9RZY (Convention Against Torture and Other Cruel Inhuman or Degrading
Treatment or punishment 1984- CAT.*" and its related protocol.)*

Y. IMAATHR FFa-dl He™ g RO :?fw 9% (Convention on the Rights of the
Child 1989- CRC.® and its two related protocols.)**

.3 AT AAFAEER Ta Fia

I WHAAIER Gl deaRiRT qEdEAve R WHH HATARERE arEe A
I UM WH G| BTAEEH e S Yatd AR, Abhdl T I FeawAl
o wupr wEeg | WSEE A Wl @Re ey oAl wefur
FEAEAEEH! U Hecaqul T @l vy | a9 Aradiyd sedEvEedl qreas
FUNH, ARl T FANT GABeEH] HAGATER qERE STy q G
HEAT TR AT G| A &AT TEAANBE (TFATHISH G-

R.3.9 TRRH &9 vEY

FHH FHIA AT AAAAISR qeerdl frades 7 g

1. W?:Tf‘a_cﬂ'{ T FHAed gEI=ay 3@% H\IWTCI?T 9R%¥Z (American Declaration on the
Rights and Duties of man 1948)“*

2. WFAATIHR GF=dl THNHT W, 92 &2 (American convention on Human Rights
1969 (ACHR) )*

3. AMAAUHR qFerdl AHNGG! He@radml ATdH, QHNE T AEHdd AdHR araol
Fh_cﬁ_cﬁf, 9RZZ (Aditional Protocol to the ACHR in the Area of Economic, Social and
Cultural Rights, 1988)*°

4. AFAAGHR Tl AR WETARET AR {CYRTE JoHAT FFHl HIeiH,
9220 (Protocal to the ACHR to Abolish the Death Penalty 1990) "

5. AT, YHATH T U GFI-Yl A~ TARS] HeMErE" 9254 (Inter American
Convention to Prevent & Punish Torture 1985)“

* GA res. 34/180 34 UN GAOR Supp. (no 46) at 193, UN doc .A/34/46 entered into force 3 September 1981.

“° Optional Protocol to the CEDAW 1999, GA res. 54/4 anned, 54 UNGAOR Supp. (no. 49) at 5, UN doc. A/54/49 (vol. I) (2000), entered
into force 22 December 2000.

“" GA res. 39/46, annex, 39 UN GAOR Supp. (no. 51) at 197, UN doc. A/39/51 (1984) entered into force 26 June 1987.

“2 Optional Protocol to the CAT 2002, GA res. A/RES/57/199, adopted 18 December 2002.

“* GA res. 44/25, annex, 44 UN GAOR Supp. (no. 49) at 167, UN doc. A/44/49 (1989) entered into force 2 September 1990.

“* GA res. 54/263, annex II, 54 UN GAOR Supp. (no. 49) at 6, UN doc. A/54/49, vol. III (2000) entered into force 18 January 2002.

“* AmDR, OAS res. XXX, adopted by the Ninth International Conference of American states (1948)

“*OAS TS no.36.

“* OAS TS no. 69 .

“5 OAS TS no. 73 and Protocol to the ACHR to Abolish the Death Penalty 1990.

““OAS TS no. 67.



6.

Ty GIATS T WS AT |43

Aigem B TFA TF T TTHON GEER AR AARGET W, %Y (Inter

American Convention on the Prevention Punishmnet and Eradication of Violence
Against Women 1994)"°

7. AHGE®ars JeRaedl Jual 9 B g A-aiddia WeEra, 922 (Inter

American Convention on Forced Disapperance of Persons 1994)*!

. IET WNGEEEeEHT 99 YHNHT JaqE a=cd T avael v AR Herary

9222 (Inter American Convention on the Elimination of All forms of Discrimination
Against Persons with Disabilities 1999)**

R.3.R T &4 woreg
JUGT GHIA A=A ah! AFaAgeR aeaedl ieades e g

9.

HFAATIHR T HifeTd TAA-AdIh! G Grewel A9 Wede, 1340 (Europen

Convention for the Protction of Human Rights and Fundemental freedoms 1950) **

. W JETSE T, 122 & (Europen Social Charter 1996)**
. AT T AR T ATAASAS TqeRclls qod qd1 AHAH T Feael JId

WeTarg, .5 (The Europen Convention for the Prevontion of Torture and Inhuman
or Degrading Treatmnet or Punishmnent 1987)**

AT qAT AUHEIH W FEdT ?Ta‘ﬁ'q TMET, %% (European Charter for
Regional or minority Languages 1992)**

. AR AeUEEIdEEHl WA WEErdl hHad  Herrd, {234 (Framework

Convention for the Protction of National Minorities 1995) *°

ATFR FFIAT @ﬁ'ﬂ’*f gﬁ?m@r F1EX, R00Y (EU Charter of Fundamental Rights

(EU Charter of Rights) being Part II of the draft treaty establishing a constitution for
Europen 2004) **

2 (1994) 33 ILM 1534.

“11994, 33 ILM 1429.

“* (OAS GA res. 1608, 1999)

** (ECHR) (ETS no. 5. the text of the ECHR was amended by Protocol no 3,5,8 and 11) &% =@ Protocol =T it qereawi smaear TRua 3 |

(There are fourteen protocols to the ECHR the Protocols cover, inter alia, rights to property (protocal4) and rights to appeal in criminal
cases and to receive compensation for wrongful conviction (protocol 7).

** EurSC, ETS no. 163.

** ETS no 126.

*“ ETS no. 148.

“*ETS no. 157.

= Adopted 29 october 2004, Notice no. 2004/C3/01.



1% | Feeg GIATS geredl a&T AT

R.3.Y AR & W

AR AR HATAGHR YAl GFaell [ed TEAEABE 1+ TR G

9. HIEA TAT SR ATTHR qFa=el AhoT ?lTé'( 929 (African Charter on Human
and people's Rights 1981)**

R. AR AEX A-aild ARATH! ATTHR FFa=dl Wclehd, 2003 (Protocol to the
AFRCHPR on the Rights of Women in Africa 2003)*°

3, ITASITRTHRT ATHR T Hoad GF=al AR HT TET Q%20 (African Charter on the

Rights and Welfare of the Child 1990) *

R.Y TRT HILA sqaqedr

R.¥.q Gduie sqawa

Ul AAA SR ARy HAua Aiw ehee Taey GoATgdl qeadar wiHa
T gl AEdEE g’ R0 W T GEEHl FEhal uded RUS g | T
A-RITT AAAAHR Fel T HAEIEE qodH] Hifelh ghbl €T TGS
G| A TAEATEEHT Tl BIET ~AhT Geadar di-erd &g |

I GREEAT YAF  cARbAE GEHETEE dfeT WS €F gy X hOers U
TIETEH! OO Y T B AAEA G 0 Jeold TRTH g1 GHEATH BF
Aeela W AN BAR] EAT GA g | BACTS U BAR GAN G
afd TRA P | T BT WANAT e, o9, 9, |, S, o, mdRe
e, qaTr, waeen fRufa, Fafes Rafy, wfawar, e sEear, wmroar e,
FIRF ATET A1 T AT F ATARAT WGWA T | F A gl g deaia
AET ASTHT HIA ATEAET Foas o a8 qa1 HA Faa@iig e T 86
g, TohTel YEleTd Bl A g B BIE I B oAy AoEEl g g T
FX N TREAE FEE TRET AT HT AT Al wee Rey 3, F
AT AHT SARBeTS Aol T HgL FAT TUaEq FgER Wi g, $ u
A% g ATATHT U FGCHT T TEHH-ET & WYl Feng T AW [@Ed g, B4
FGTHT AANT ARIH cARBATe AHIEGg WEl g S1ed TR G, Yud cafhars
Feleeg U FRACD! AHN TS 88§15, TAH Ahdls w@a-, Feae T
A AT A AF Fpere ey GIaEdl 8 gig ¥ A9ud 9HAAE BT

*“ AfrcHPR) (OAU. doc. CAB/LEH.67.3 rev. 5.

“ A for CHPR women's Protocol) (AU doc. CAB/LEG.23.18. the protocol is not yet in force. Fifteen ratifications are Required for it to
come in to force

‘' OAU doc CAB/LEG/24.9.49.

® JqTetep! GiFe™, o 96 |
ST, 9T 95 |



g gIATS gFadl aEd qRdl |94

TR e LT TEEd TS TF g TEEEd Hid ghd] caaed TR
g1

79 T Ay WA B SHISE WS Tl T Sudaeds! e ey
TH BIGHT ARl WhHl G| W AANEegH % A THI3 Wl a1 AWl &bl
Sfhae WMORE a7 AFRE araar fqgd a1 Fee FEE, awedE ar aaaesHsE
SRR TR Y T AT B BT THGH AT g T Aed Aqerae fied
FRHAE BT FHNH Addd ST 8% §ig WA Soa@ IRUH g1 FaRE
TREREAGEH 8 A=qid U] EAHHET, W% a@uedr a1 |EweE wed T
AT qebTel @A U AT ATIR NS HOE U aRs eReeear Oy g9
TR oo TRTHN G | © AAABIH] g Avaqiid B U ATAABIATS BB @,
Gt A1 TEd A SRGAY HHAT ST UG, FA A ArerEierEers el fHare,
T AERTER T A9 T a1 v q@ 03 Sooid TNUH g | Seo@
TRUHT G FOdaeEr w1 BT GHieE SIeAd g X el dree died
FrAATETeTs fEFare HIT FHieH AR TS 8% g1 U Sooid RIS g |

R.¥.R BT sqqEd

TAAHT TATd FHIATT FITEEH Ty GIASH Taede® qaEY gl dRaM T
FAER g9 FETH T STACAEE @A G| HAH! AT Glear, 200y A ARTH
TAMEF Fheh! caedl T Heh! samt S dedr, 06y A vy Iassl qHde
TS TRUHT | GAh! AU G, 200y AT RISER =T Rgraaed srEaed
T T AAAHIAE AF A FH G TIHT HTeq@HT TRCHT F |
AAF! B FrEffr G@fdr, joLy AW YRFANG €W Ty GHAEET HHEEdE
TG TRUHT | BIVER HYC (A W q9r HEEaE=) U9, 06y A/ ogs
Rt HaH oy AT WFIAEE ATCHE T ao (HaiRr araRed! e
T g MR FRET T EEEgal B T AN T TEg | ey gIasd
ZFHHAT JAT UF, 3039 U Hewdqu B Ferddh! €A oF b |

Sfeafga FHFT FTAEE Wbl IEAHT AN B9 q= &2 Haa 9
g GAASH] A-Idl GHIGY HUHT Ifawg | STl aveedl Ud, J00Y T du0d
difed TXaw U9, J06Y W wH NRTH gIaE T Al aee Afer e

Y, g’ RO |
“Y, G 9 |
Y G R
©U, g R3 |
ST URT 3%



1% | Faregg GIAg qEedl qred qenit

FUEE UM TH FIHAT qraid G| ATAAD] BIAEEET grei-ad FaAEcies adr
qare FETAdere e FEET FadHl W g9 MR g Anie e e
U TEeg GAASHT aHAT Joaied G|




oA
Taeg GIAS qFFUl AT AIEISEE

3.9 e

HIE FEARRE TEeg GIAEH AUFER SARhH ATARAT HAAEHT BT
fEm 91 B U BIER FERT AWEE AR SARhes vy gaed gh
@ | B Teegar I FaEE TqE R quhel T qIaghl ghdrs =
JUICHHT ST HINUHT 271 HIWE qEMl Iarg AT a2, GIaEHl WO T
FIARTATH =T T qed AT TR grgl Tavg aagsdl AGurREH $an A
A SRIET AT T AT TS | TG HEAT TEeg GATg G e
AT HIETSE® G| A HISTSe® U AThAT Tawg GATgsl AERE] T
WA WE N GIAEHT 9 U0 GAN ©UHT AFS AU EEe] e
Fierewr Fgt == TR WEME el g HEqd € 9H T T TEH ol RIS
7|

R.R TAITHT AT qg?lﬁ AABTK (The right to access to justice)

RISETY A GOTETAT AAT WH Gl AR SAE Hewauu iR el
FIERT GAM STERHI 88 qaT AT GHM Tgad! ATHRBT JAM{dd  -ard
JETTETAT ANIRHEEA TR T STFERHT ATUHTS G T Y e | hisard
AT TEAH A T ANThees T AN TISET A eIl HIRATE e
AETSET BTG AT THMAD! Ehebl TATAHT AN ATAE I, AREST T T
WETHT GIAS T HEeed @A e fqieg | a9 a-aal AasiasRa raeardt
HITOT, 9%¥5 I 4T 90 o H UM ARkl ABR T qed fHafeor w1 a1 Fefreg
TATEUHT BIER ANMINTH] Taq=a T FHoqel Gargs il e Heabms geamdid
TCHT UTgeg | ANRHH] T §hehl Yoelebl TN AN ol eI AHR qeeree

=R IMAs, 9266 B G Q¥ (1) & FETEA T FAANEHEEST qH Tl <Afh
YAF gAgH W UEEd] WA ey | A9 cuaedrv fiedr cmmewr wem i

HEEFUE® T ST Gaeedl U Joold THI g | ©

RIS =R ST T HHAAHRE Rgdee wed: BIeh! gEar T,
FTIAHT A HFET, YSWEAECGH! ATHR, HTF A IIARST 86 AT ~ATHT
AN Tl PR Fae AHGARERET A Riged T qeaditg A B
o oW @ e B0 A Ihedrad Aaid WA B SAaedeede T

“ Articles 2 and 15 of the Women's Convention, Articles 2 and 5 of the Convention Against Racism, Article 21(1) of the ICTY, Article
20(1) of the ICTR, Article 67(1) of the ICC Statute. The general principle of the rule of law as mentioned in these instruments means that
everyone is entitled both to equal access to a court and to equal treatment by that court.



I | Fa=g GIA1% el q&T A

TG | FHAD] AT GHEAD! AT BIIe® HIWELT T g4 T B
Frafeaad T FEmeed Fdcd qad &) cAfheesuR TSI, TavEr T AR e
P IRy WA WAl qeRg | g9 A RErad #aA adiow Fuika wew
TEERATS HEWETY WA g WAd e | A9 AT aeasAtdar aeeedt o
foamE W AEAIER. WG TWHT WA HUHT SaTedTd |l B WiiEead Huw!
g |

3.3 YeWE THaIE G (Protection from discrimination)

Aawa®! G (principle of nondiscrimination) TS 31*7‘1'(?@'41 WAAATIHR W
ﬂ@a’ﬁ T ey | 99 REradn areg gHeas W{\% (guarantee of equality)
Wiﬁ%@—dﬁ@ﬂﬁﬁaﬁrﬁ%ﬁwmﬁmﬁ@al UN charter &I
M qEar el Rgea wE g9 AEEdeeR greedl aeadind
%@ﬁﬁwwﬁ?@ ATUHT F| CERD T CEDAW Convention 1 gFHT T e
Rrgra wemfFuRl T FoTaegHt ©T T @H WG | e TS 3
ANIEHHT TAeg GIAE  GEdl FEEEE] ARAE WA EH gal GHdrE!
Rgraare Wi wEEwET Faar a8 TN TRAIes T gqaeq 4 dHa W
RuB 7|

AfNEH! ATHR A=aiid UDHR BT GRT R o A, av, fog, 9, oF, qoriifaes a1
a=7 faeam, AR =1 Wi geuld, wedl, W AT AF e eldeedl B ue
ATUCAT 1 Ui TR YT Feie safchells a9 SuuTa=rar Sloeiad AR T
TITAAEEH] AUFR gig” o Ia€dT TWHl G| e UDHR O © o T
SAfthE® HIAH] 3IEHT THM T H U ASHEEAT BAH G0 GLETH THIR G |
Y cORhEEdE 79 STAHT Jecdgd T TRUHT F4 G FERHT JqWEEeg a1
TE WA GECAEAEEE TN WA TS AUER FAg” WA Fearfa fague
| ICCPR FI &1 & o UM UDHR %1 T8 STF€delld Heeaqul €U ATCHErd T8
WE G O S cAfhEE HIAHT AT GAF G T FA U TEAEEAT BT GATH
YLEVHT THER G| TT FE-qH] Il P U JerEens Fuer T T 99 safherg
S, =], forg, AT, G|, TS A1 g R, AT o1 Wi Jodf, FRRl S A

*® See at: Article 1, 24 and 27(1) of the American Convention on Human Rights; Aritcle 14 of European Convention on Human Rights;
Article 2 and 15 of the Convention on the Elimination of All Forms of Dscrimination against women 1979; Article 2 of the Convention
on the Rights of the Child, 1989 and Interrnational Convention on the Elimination of All Forms of Racial Discrimination,1966; Article 3
and 27 of the Geneva Convention relative to the Protection of Civilian Persons in Time of War; Article 9(1) and 75 (1) of the 1977
Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International armed
Conflicts (Protocol I); and Article 2(1) and 4(1) of the 1977 Protocol Additional to the Geneva Conventions of 12 August 1949 and
relating to the Protection of Victims of Non-International Armed Conflicts (Protocol IT).

“" Broeks v. the Netherlands, (172/1984) Human Rights Committee, 9 April 1987, 2 Sel. Dec. 196, Zwaan-de Vries v. the Netherlands,
(182/1984) Human Rights Committee, 9 April 1987, 2 Sel. Dec. 209.
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9 FRETHE AR g P U YIWEARG S WA T TAEET SEATDT FeAr
g | 7

ICCPR % 9 3 T A ANHRETS ToqH! AT WL “Yeqq Fera=aehT
T qEEE HeWgH Jfedrad TR ARG T A9HIdd ATHREEH! ITHN T
TET AN WA GA AGHR G TG W Sdae T g | e
CRC FI g7 3 o 9 “q&7 qEEE ATHA SANIBRNART s ATAaisbTars el
a1 T SGATHRT A1 B AR i, a0, forg, s, ), Tomiitde a1 o7a aer,
AT, A o1 WS Jear, G AIRH, 9 AT 970 2RI WgE 9T O B
o RS HEWE TR g9 AerrgH Sfediad AUEReEds QA qdr giRiad
Tg” ol e Tl Ugeg | AEWTd a7 3U8 IIare aTalielehla! O¥a T+ T&
UEEES Tl THET FUAEE FAATET T AT SMea i a9 G A6 5 |

AAAATHRET THE ST HEE-UB AT T GAAT T AR AGPR Fvaredl g
TaH SAMH HIIAT A9 MRS -5 | AmDR I 97 q, ACHR & &7 § T ¥,
ECHR &I 910 ¥ T ECHR protocol no. 12(200) TdT AfrCHPR T gRT ()(9), 3(3)
T 95(3) W GHAMAT T AT GEERR oAIdE BT oHAEdEE  RUST WS |
AfrCHPR &1 91T 4% W% ¥al SURhe®H! Sl THMA (equality to "peoples”) ¥z
AT YANT MUST qE=g | AT "as opposed to just individuals”? Tl ATIRAT qRaUanT
WA 87 | AaAdHR ra=dl a-el a0 AT [T af-gge o UN ddid CRC
T CEDAW &I W&d &Hd aFadl €961 Wl g, df radesd o+ J@Eear T
IEEHEIFCANK: B CE | B ARG R | R E R e | ERING TIW EX FQ'% Inter American

Convention on the Elimination of All Forms of Discrimination Against Persons with
Disabilities 199973, the European framework Convention for the protection of National

Minorities 19957 and the protocol to the AfrCHPR on the Rights of women in Africa 20037 HI

FHA ITEH Sledrdgd FHMAT T ATHIHT ATFREE TAMT TRUH 273 |

3.¥ FHAH JAT GHMA (Equality before the Law)

FHTIART AT TAAAT AAT FE TR Rgra arfers = g6ara &g @l
HATARHIHT et doomes, q_¥s F1 g’ § o ¥ WHG AT Ed T
WAET Ud AIHRAT THE G T THAAST ATHRATS AHTATTHRERT  ATIRETF
g RUHT g1 g R A FA U cARbAE FA SREATET AUAT FA A BfwaE
YEur R cHEREHd TR | AGH G O W BT AT 99 GEE T

X See also EU Charter of Rights arts. 80, 81, and 83.
“*0AS GA res. 1608 (1999).

®* ETS no 157. On minority rights in Europe generally, see P. Cumper and S. Wheatley, eds.., Minority Rights in the "New" Europe (The
Hague: M. Nijhoff, 1999)
* Protocol, AU doc. CAB/LEG/23.18. The protocol is not yet in force. Fifteen ratifications are required for it to come into force.



R0 | Eaeg AT qEedl WS qre

fBFTEE HIAHT UM UREAUET EHIR g UAed] WH g ARd ANRE o
T ATHR qFeredl A-aed T, (R & & H O- I& ATAR HIIAHT FEAT
o oAy WA A T P EWEEAT BART GAM GREATET EHIR GAGT W
AT UM GHAAAE TAHEAH AR UEg | Sedrad  cgaedeed AUy
ATl AR T WHT a1 BREaHr @t cafthhl ghar o FHaws
WA T TG FAMAH ATFR GRET TH G

3.4 TEAAAH TF

RIER AT YOI ANRERT A TIET Ad=d Weeaqul AGHE o1 | a9 ATbaD
YA ARG qT Aeided AUHR geerdl dwaaed Was, 9985 & a1
2290 o ¥ Hael WAl § | Yd® Arhalls Taa-Adl qa7 D! ATHR g |
FAAS U TIEgEI ®IA THEG TH AT AH U@ TEA G | B i
HTIRHAT a1 HEY TR E FAHT AAh® Taq=aaH! AT T BT |

Tq HEErgH] g’ % Aid EaqeAdH g JeaTid TS 99 HAET WUH! T |
THIS TNUH cARBATS TS T THIAT FATeTE THTH! FRUEETH o fEgag ¥
fefeeg AMETH ARTH FEHE qord fFgAg | P BWEE ANENET TS
TR AT GFTHRT FA U ARHAS FARMET A BEAER FAMGE ATER FAN T
TS ATFRIGAS o IURAd TEg T Al ARharg A GHANA IS
MNARET o1 PR IS ATDPR g5 | I3 dde®! sdfchenrs GAMT T A
e g Y1 o) A AT B U SRUET GATEshT Rl ¥ A€ Seqe WOAT
THOT FrafaaTHT A gaRad g MiEqasr sadwm e Rere g7 @ g | e
AT AT B TEAATEE A TR F U cARE B AETATEHE  BRETE
TAG T 1 3 W ARTAdel Aferes Forhl ATl e ol T T oA B
TACHT AR T AT BT GRS TS A1 gAEe Wied F Ui safhars
PRI T Al AR ATPR gg | ARG ATRaHT qar JAG e s
WEEFEEE UM SRhd! A AAH] hale GHad TH! Terg | a9 GFa-adl ad
T T 97 WS TIRUHT 5 |

3.§ Ty AR ICRE:

TORE TA AoHIAH  ATHR TFerdl Faed "eErg R&& o SHaed I
BIVER = G WEeATl AUBREE vy gIaedl AUeRdT U e
Ta® G| SIEWHT o T HeTFIHT ThI3 Uh! cARhals q&d  ATUhIh!
AT AT TE TS, THIS TWH SARhells THIS WUH HRUMEEAH! ol Aes
AT @ A, TH1S Th] SARhel ATH AUSIH] BT SATIERNT Fodlg ol a3,




ATy YAATS qFaedl W ARk | =9

AEReE AT Tk FEAT U UCHIET G HET ST T G AR,
ARG TMFUH!  Afhels el TRET HYL TN THCEEH  HYER TAIA
(Presumption of innocence) T gvjff I SaRhals Q¥ ASTed ar HeEee TITY
IARH TF AN ATEdT RS e+ |

RINEI = wEdl Sfodfad gheE B U Welhe! BIER A GuTeler dRiieE
TRET TUSATET A EHT T T WG | WA HE T T qeABT A,
v Rrgra qor Aftee vt dfumar Fahe @ aRerees g T
AT AMeq T AT HAA T ATAATHREBT TN T Gag T qal TAATH! A1,
g, FHM T TAAANR] FEAT T WHAIOE, A T ASTilidad &0+ ad Aed
HeBT el SR A cAEEAT FEAH T GAl GHSEI ATENG WE FeAH
AEATH ANAlg T AHAAS TSART THE 33T EH 575 |

AHAAIHRHT T A 2w 9 2 5 wahm www T difea sather g% fawr wa
A BrgT 6 B Feodud T AHUH! cafhb! Hiferd BHUUT GATAIT ATHI el
AT AAATFRFT Foq TRaA FeM ks a1 9Hd ARG H AfdReh AR
ANEHT A1 HYLER SBNUHT Sl qi THEL HUHT gl B Tl IR gIus,
T g=grfiel | A9 qRied ATAUE e BOE et g waed | a¥ BErid 4 6
U W AEEAUER FEEl Seadied He-aes s o HgL YA THCEEH
W BELL Tﬂ@ﬁ (Presumption of Innocence) ATIRTATS UL TR | e
e caftsaré = o eraaHr T AiER Sed | e da gEm sEredae
Ty GIATSH HEAHER ANANT ANHT B SARheTS A S Y RISEE A
TRl er Rredard € aedr W FEfaen aqEeen deeReer st
WAAATFRS! ICATRT 9 e W WHR Tedg | daaad a9 Rgreae]
TANERT SARhHT qafthd TATANH] GEAVHT AN AGHTA GAbar AR g7 |
“FAFET T AT YA W UH N U FROdl G A9 (Mt's better to
acquit ninety nine criminals than to convict one innocent person') Tl ‘ﬁ?ﬁ'lff BT
o [ged a8 wegaEe Memd wal gl A FEl cafhers gw e
AAHAT ATAES W TGS THSTHT 8hT a0 SARhH! duchd Tadeadie! SCEyid
TTH! HIVEN FMT GaaTa W Toa9 JaRd grg| 79 RaRem ey
TIATSHT ATTHHT AT AT &1 Feadal THqIaresh] ATHR, qIarghl AftHr T

FAALTIAH ATHR T A TR0 A T FeTIT T Aiobrg | A SR0Eeh]
AT e €A AAGHT TREGEAT == TR F |

* Art. 14(2), International Covenant on Civil and Political Rights, 1966; Art 6(2), European Convention On Human Rights.
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¥.q TAq-ATH! §F (The right to liberty)

¥. qieg

A=A Skl aRiE EF B| TAAAA bl HEH] AW T TAEAC qeh e
AAEA B | TATAAH] FATT FHEE WGP THET TH Frgl A4 dah®
TATAIH] AUHR AHHT ATIE T Hewaqul AfIHRep @1 gy I wwaar um
F| Ahd TAGAA AT Ged T HEAARNT  deacareiead g | TEAAAdH
AP AhrE AT €T MARE A TAST TET q4 BT THE
SERAT MUAIAT qHABT Bhals ACAA e | WA BT TATSHAed A
TAAAADB] ATET WA T FAFAT SFAeR AT AAAEE Hieh ST ATHRIAHT THH
THRT grgll oAbl Faches TAAA IW TA9 NG HIES  AMH
[REANEAHT @0 TEg| a9 ATARH] €A A FEAT Srasle® qH qeang,
A, Ty T I FIIRF | F U SARhAIE BT THNH WA THTS T T A
T TEwg | THS T GO AW HA GAME TGE T GEEA T Aeqawuy
AfeFere WA A TERT gIOE | BIMEN T AT AN sAfhers
SO T

¥.9.] IS sqaedr
TY AUHRH! GFa-gH ANNE T T AIHR FFeedl AL W=, 92 & &

H G () o YeAd cARhAE TAAd qUT GREATH AUBR F| wOA U=
CEGEN I THTS TH AT A O W g FAeE Melkd srewar o
FrARf SHE aRE FEP Fafhd TEATATH! AIET T G A AT TWH
g1 T TG AAAUHR AT Mukong v Cameroon®s I HEMT Van Alphen v
The Netherlands* 1 WETAT WUH! THeATEATETS A2 FHedilid samear TR 5 | =

°* ICCPR (n Error! Bookmark not defined.) Article 9(1) ‘Everyone has the right to liberty and security of person. No one shall be
subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance with such
procedure as are established by law’
5 No 458/1991 (1994) UN Doc CCPR/C/51/D/458/1991 Para. 4.8 available at <http://www1.umn.edw/humanrts/undocs/session39/305-
1988.html[>
% No 305/1988 (1990) UN Doc CCPR/C/39/D/305/1988 available at < http://www 1.umn.edu/humanrts/undocs/session39/305-1988 html>

Van Alphen (n 79) Para 5.8 ‘@@ wfiust s f arbitrariness is not to be equated with “against the law”, but must be interpreted more broadly

to include elements of inappropriateness, injustice, lack of predictability and due process of law’. The Committee has also concluded that
the only pre-trial detention consistent with Article 9 is that ‘to prevent flight, interference with evidence or the recurrence of crime’.
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9 WEEEH] G- ¢ Aeaiid TAA-AdB] gh GeAM e S sqaedr o
T

(9)

(R)

(3)

()

(%)

YUF cARheE TAAAA T QLR AIER gl B 9 SegEE w9
THE T T OAE @ WA G| B FHafikd wrawar T sy
TS S HEAE U FAchh TA=AATEE Frd TR o |

THS RUH ARbArE THS T G Faes ThIH HRO afeddsl e
g T Ffeeg T Eua! JRe THak Jod 4513 |

F RISETY AREREHT TR RS AT GHUET FA 9 caftherg wamrdier an
FITER AH ATHR TAN T qeT ATHIGHE Tord SUedd WeTg T
T SAfhers QATHE TN gIarg TS 91 Pehrl e ATPR g |
IATE IR cARhare A UG T W guee | a% S ghRars
F UM RO GIAGHT WA T AT FAA ACHT Al FATAAAHT Al
Suread g s adfm fee e g7 wwg |

THT A1 JAIHN HRO CAAAdEE a3 TRUHT F 9 cafhel F9 dareraawa
FAE TAGT g a1 b A AETEAq AT (el GAHT AgarEn [
T T G B TACHT G T ATee & qer |

TETT TG a1 e Gied F U cafhers Hrataad T qih S
AUFR B |

A T STAGHR qFaeel Alhb! g, 9269 & a- & ATAR JAH ARhars

SRR TAdeAdl T SHHT GRATH! ATFR gig | FIaE I TEARA FAZR Foord
MRUHT FROT T AGEAHT qeF ITHT TAT-AqEE asd T bt 91| Faas a
TG ® AT THTS T A1 AT @ WiobeT e el sqaed g |
AAFATHR FFdl FHRHT WEr@e, &% B g0 © A Jeol@ AT ATER e
FEAT Wh! T

(9)
()

(3)
()

(%)

BE ARLHT SAREId Faq=Adl T gL q¥aedl AIHR G |

qrafaa Eed AT AU A1 WG THSE ST BAER qRe o e
FROT T GG FHINH AeH FAAE U o Aiferd Taaeadrene arsd T &4 |
FHYAE U TASGEG TTAT THTG A A1 A T B |

IAET AAUFT BXF  SARhes IR HRUEAR TEHN GqIe T SaEeg s
ANERT AR qe=a dre fGqus |

AT ARIUHT SAREATE qord =TT a1 FAdE  AIHR FAN T BN
AlgPpRoE AgFd qHE IJURIT TSI T AEA SARbals AANHS FHAA




R | T GIAS FFEl TS A

(&)

()

AT T A BRAGH FaRa S O T AT g1 AEER g |
JHHT Hith AT BRATEAT JURAT g GHAISTART FAAT g g |
TTAAEE Aed MRUD Bl SAhAs ALATH IAY T AGPR g Al
AT O e SHN IAT AT THISHT Adar AHr [l T g A
TS TBTT ATAT AT T GHE | A Taq=AdIETe afd g Gaerr @l
frarg T cafther I FUHT FIAER FiF THET AW GAw FSTedE IO T
WP T BITAT AAET MRS ALEEHT AT AR GG IR a1 @it T
Eull

TTgF U A A ARh U AT ahere A ITERE el T qE g |

HHAARER qAT Hiicrsd Tad=adiebl G qEIRE AU WEeE, 934K 0 I N
Y(1) W TF ARhH ARG FTEaAd T G qFarel APR G| errad

FIEIEE T HETER Fuika 96 THE aed g 9 SUHT TaeAdmEe 9

TR G T IeorE G |

(®) TAA ATTATAC HYLAL T8 VYT FEAE BT ©TA AT @ |

(@) ETAael HIT ©OH TSI A TS BRI a1 HEAEN Haia Seaamy
T THET T F SARGEE HIAT ETAT THTS T A1 AT TEH] |

(M) BT YL THT T TANRS AR ATURA GEAH B ATFragaer gufead
TRIST SYA a1 IS HEL TAE a1 HEL TG AIAE T AEATF G
W AR TERUB! ATEAET HAAE HIA TGET GHIG LGS AT GHATAT
T |

(%) 9IfErF GURALTR! LT BIA €A TRUH! ATGIER H ATCABATS AT
TRIUHT a1 GEH I ATHRIGHE IURTT TS Ie¥A IAATS BT €A
AT @ |

() Wodl AT helae AT AMT F cARhers a1 AHRH qaedr Eib THUH,
AT GETe YA T, ANATHS] GAG THT A1 ULARTE Sfhels T
BIHT A T |

() FIHT SRR EAHT G T HrECS Ao AT T el TS AT g
T SEYAR FITA BRAE o TRUF! F cafhels HITA €AH THIS TR o1
AT TG |

(}) THET WH &F Uhdls THSH R T IECZH] AMIANEN qovd Iaa
e WA B &q9 |

(2) 79 9H @ §(F) FHI e FAGH THS T JAH WH F Arhars

To=d AT a1 BIHAERI HEN o1 ATHRAE AgHaans] Juead TRSTIg T



g gIATS gFdl aEa AT | Y

A AL A GHAMA HED BHRATE] AT a1 HEH! HRAE B
@l gAH g1 ATPR gNg | A AR ATH! BRAGHT JURAd g Griadarm!
I g g |

(¥) g1 a1 TG RO TEA-AqEE ad HUHT B8k nhals Sh Tl ST
FIETE TG APR gg ST ATTeIdel G Jaaqma fger 78 Fofy fom
T I Ieh g A AUHT GATENE Giehel 9T A e |

(4) 9 gl gaedl @Audq WUH UHS A1 gAEe Wied @k edihels
FRFEAITNT @Afads ATHR gg |

THYFR WY Sfearad Fradees afifes F4 O WHRA OAT A1 HEEr @HT a9
cafthe® wrEdl Rigaes, 1355, SooRdl ST TIRUHT 99 cARbe®dl G
AR qRT AT Hew@-g R0905 S A BIAAl FEAESEEA UH TS A
I W HIAT ATIREEH] AAT A& ATIREE ol Thl W |

¥.9.3 Ul GaHiN® T BT sqaed

TATAH] ATAT AT Taq-AAH Ehalls HEd Wbl G | T sarhars
TS ST TS &F g T HAIUSH Golid & T F BT Aorg qar

B THNHAED F U Akl Falcha TAa=adl AT WA= T GAeies
TIAT TATAAD] el TeAMI TRUHT T | FGHT a3 GRerel e T afieafsat
T, BT erdefa wfeaEE A g T, T e Gien TaaeAd, €9 T
EAT iow T, TIEAH 1 U HWHT ATEASd T TG T €q=aT, H U,
YOI, AN T AR T TAqAdTeb] U Geadid T | 54 H Saiod a1 H
Ui cafche! Fafh®d TAA-AAT AUEK TN o Hel SHFTATATS G S Gearar ai
THEET MNUHT G| a9 AEdrH HTo] AfTH @ I ARREarg A fF=e O
TAT AWeAE T, FRTETRaR qMi-adad Wel g q91 91, TR e T, TF a1 dedr
T, AR =Meeh! RTET a1 ATFAT AITHTIHT FRTET AT I, Tl Ao T, 9T T,
FEIARIT T ¥ GEARIET 70 4 FRER T, WEAHE Aol T TR HafaT TE
FATTGRT Tl ATTHT ATFAT GHDHT FATFaT T AT I, ATFAT GHETAHT A, fotfd &
FEHIAD] TLAT T TEAGA T, ATHAT AMHP THIISH] Taq- Areacd HIA TGl G

SUGRT R WIS T, O TG AT HF T B B WA SHSE T AT AUBTY AT A GASHABT SN AeBTT
R E R REE

= F qrEfeelt &R, O 9§ |

BRLALURTEY

=3



3% | Taeg GAATS Al WS AT

T ¥ iHE TEHT T T, ATFT S, HATEm, TFI, o, T a1 G Tar
T AT T TEAET TaqAAN g SATEAEHT bl g | =

¥.9.¥ Fdew ARTeqare giauted Rara

AW W TaPEfes T8 @™ F1 L@ quEas I8 ged aewHE e,
AR, AR T GREDT EDHEE AT IUGH ALMGaT H=@FH gIar o
Jeold THT T AEA AEAE Meq GHaraRuE] fd Ud GRam @ad TarsT &
FEA AR T PR G TAA FE GACH AGeH, T q ACH ARIHT GEA A
eafeud T TEUH! Ugre | SEUHET TedEH Sloead HAT TSAHT AT,
ARSI AHTAGER T AGAT U ATk TadeAaraedl gagefier g
el BT Tel Y F UGS AT S ATIRIEAT HAh! TAdAdhl AT
g T TOREEHI W U ARISTHT G 9 ge a1 Seih RuAl e e
AT WU |

¥.R W %ﬂ?‘l’l?*l'l'g ?fﬁ?ﬁ &Y afa®R (The right to challenge the lawfulness of

detention)

¥.R.9 dfem

F UM G AT THTSHT TN AR ASTITAE Gl JUAHT W FSled U9Eg |
O AT THISHT HRU TAAATH F7as ASUHT Sahel qeave-gdl HRAE! & I
uSEg | e ey dEerde ST ATl dud S T g T ST g1 99
FGUAT g T TR i R e B A AR Yo fegust & gee
YA THAT T FEIEH AN BRAE g gIE U Taeg gAAEERgE
g |

TAAAAEE AT Wbl Yol cARhells FaTIaaqel AT JTehl Seal qeseerd
T 7T AER @y Wy, g S ' e 9 gaed | A iR
THIS THT ARbdls HEl o ATHKGHE AR TS ATHRAaT el g | ohms,
ET B wfemame gufealy e Tificd TsaeT ST grg S g Sadw
A AT AT GTAHT THAE AT SARB THT TG | TG T TIA g B
T AHAAERHT Foclod gde AFag | TAF b Al dadqaie G 5
TREBTTA IAIETE T gl IRl AT T B oaaeat T Frfafesn asar THe |
TEQN AT ER, TS T G TEQR (oA A9a AT o1 T8qeapl 9 gaus |

S HFH A Ffean, 20wy, TR R0 |
SAFLAR0LG, dF &, A G334
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¥.R.] FAART sqaedr
79 Tl AUy SHavdEE ¢4, ICCPR 1 g7 QY Td1 HAE# Hemf-ush g

©(g) AT diied =afkh a1 IFHT ThHaE HTA Tl FET T a1 q& b q
FETEITAT e T qreH B0 GEEE TRUE g T8 cqEeders qAuA werieae
/T Y (Y) of UM Jood TRET | A Vuolanne v. Finland T HEHT LIEEEIPEarS
afafer Ffa aaR wfed e Jare cafeard o @ gk Tm gy el caren
WTHT G 1

TAYFR A Sfearad A AT AeW-aeedh! Aqeqde T g7y % Bagan!
FyarE [l T i FEE aaea we el awd B u PR g vey
fguar BUEa W T AgER dEaAl Fed wWeg | @Rk AR AMEHiuER
eI I FIWRT aTedt JuiET HeTargedl g’ Y HI GeaMEmdEl 99 Y& THT
| T WEEFIHRT g Y o BXF ARhds 9 T [Pl BRERE! Afge 9T
TH G| A Vuolanne v. Finland FT HEWT THEHIAA ACATHT BNV B EaTHT
AFEITH U AEA R A TR AHREE Goddl TH AT BrSH Wb W
TEL AUH! T | %

Fa"tjcf Suarez Rosero Case v. Ecuadorﬁ'ﬂﬁl'm A AANT ARTAT T YHATHT AT
Secr@ WHT g1 A v aEdr ITER gHEE g e g e a9l e
foreT feerg oA a1 TS e whEe T T AR g A IRTE qevq g
T AT a7 B 9ol SATedT WUHT | ¢ A T8l Sdfchap! e T AR Harerh!
FEA T, 00T TS a1 JAAG 0L TS a1 AT, Y, AAET T A7
T AT FAER FANC AFAHT AN TEAAHBIH] Reel FAEH AHHT dor
gag | *° Suarez Rosero Case v. Ecuador %Wrﬂm Y @WW@W@'
FRIGAENEH! oA Folr Ruar @ swa @, e T gwEel IwERe
ABR o Ay 5 |

AT HeTE=aa ThTS ThT AT S TAUHT o cARheees ASTIdaae HIRET
TAS AHR U ¥ o GGG THN TEegg | IEq GA7 a1 THISHT AgarHl Siear

gRT W) BT A TR AR T FEERT g4 GdeEdT HATERAT dETede st
TG | ASTAdHT W ARhells TAegEareie saray oy X(q) 1 ITITAT ATaa

= Communication No. 265/1987, A. Vuolanne v. Finland (Views adopted on 7 April 1989), in UN doc. GAOR, A/44/40, pp. 256-257.

=% Ibid.

““1-A Court HR, Sudrez Rosero Case v. Ecuador, the judgment of November 12, 1997, in OAS doc. OAS/Ser.L/V/IIL.39, doc. 5, Annual
Report of the Inter-American Court of Human Rights 1997, p. 298.

20 Thi
Ibid.

“Ibid.
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B S | Assenov and others v. Bulgeriaﬁ T a1 L(Y) TTER ATq-arhT SIiE g
WH Aheedls WY THID! A-qCHT AGH! [@%g IR T AgHR gUhard g7 T
T FHATR GIET dE g Ve g1 P cARhers TR oA X A
TEET ! AGAT BT AN GEH WA AT KUK Ieh BarE g L(y) B
Jeela MUHT 2l AT AATAqH! 1T bl g |

7Y AR JAUA AT L [grraeeds @99 Hecas! qd ISEUH 57 |
T JegEH! TS RgTd (equility of arms) ST¥ ST W@ﬁ@ﬁﬁﬂéqﬁ
BT T GAM ARAAGAE AT U T@ TAH AT [Weqoeg dlie aHrd afbad
WEd IO [uelET adeeds AIaHl WAE G GHE | AT WHl oAh ATt
ASTATHT JURAT HUX aT A& Ahd U a7 ATAHRDH! ITAN 79 FaFag | aedl a9
Afeuerm g/ W(y) &1 fTeg wiHuer ¢ ESRECIE] T AT (Investigating
judge) T TEOT TR UH! RUE FMaasw®l afbaa 30 fadeww & quUHr FHaers
equalityofarmsﬁﬁ@lf_cf%ﬁﬁmﬁ@?ﬂ P a9W TE afhaars [ardaT
AT T S R ) HeaEwers R ww wee J gy

FTATH] HAAIE FYER TEX HaHI EH cARheEH! gha W FAgd A0
qIFHT T Baer O e TSI ST bl Ugee | Wed: ARl e T
o fa TuHT a1 TRl T WS AaET FHAR WUHT SARheedls AT TRIUHT
YACATHAT TaHT @ GHID] A-qUHT ASTAdD] T TS5 | @ET AFNEE  dae
& THUDHT FRO AMES GEAHT AMBT a1 A GHIEEH G ARIUBA G
IR ATl ARATIHE JEqd T Feeh! AT Fgar i TReTa JATet
ARTATH] AR bl g |

ArEAvfER affaer Fulg ggeR g quar Se T dEeddl S e
gt ®er gaud | Har Ya AT ARl B gwa WA dbRr 9 G A qeT
TG ATEAH THIAT + HEell ALUHT FAAE A=ad KU aat Feaw| @ fear
T HEer TG TRCH FU EWEF WG ATER GRS R AR GRE @
g |

TN ARTAqS HTAH T ey aradr aeR A WHl ke wAeE
YEAH! A=A ATEHT GATRT el ST ergiar wwar fHufg frer wifi swram

“X Eur. Court HR, Case of dssenov and Others v. Bulgaria, the judgment of 28 October 1998, Reports 1998-VIII, p. 3302.

“*Ibid., p. 3303

“* Eur. Court HR, Case of Kampanis v. Greece, the judgment of 13 July 1995, Series A, No. 318-B, p. 48.

“* Eur. Court HR, Case of X. v. the United Kingdom, the judgment of 5 November 1981, Series A, No. 46, at p. 23.

“* Communication No. 291/1988, M. I. Torres v. Finland (Views adopted on 2 April 1990), in UN doc. GAOR, A/45/40 (vol. II), p. 100
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e T AYBR Fog | *° HeW-ael TEAl ATAH Tag [ ATEEMH] ARl ARgT g0
HHT T AN g |

UF AEAHT qHIA TRUHT Foigers e wivuar g w9 9 ute wfgere aies
Ffaers oer TIRUHT W e Wl WU YUHT Weeg | AT 9 B qUET
F fEeTgH HRO AT AT e B A Sudes el R
T TSUEEH! SFHAT B 11 SAITAHT WUHT AT ORI BRO WU AT SO
feeTgens o ST HROT WHUE! G| cARBId TAdeAT B0 EAIRT AFEATH el
T FRAE T eHEEdr T E Fewwr Seerd w10 g Aeastusi
WCaseofE.v.NorwayﬁﬂmTa?ﬂﬁTWWﬂﬁ 3 BOT TEMSUS
faers awr W (y) oaEa g Fvl wow g )|t

¥.R.3 P GE T BT g€

JUTerh! AUl el ghab! TUAT Jad ghabl Tl ol arT 9 933 o1 9¥Y
A ARIUTAH G ST B e TRudg |1 qeged 4 8’ 933 /W
IR Wad A EHHT THATHT AR AT A SN SHAEdT AHUHT AT AR
SUEIE] SUFEdT 9T U e IR ATATH AT FATEE AUBT AT F BIA el
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™ For the purposes of this Convention, the term "torture" means any act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him
for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for
any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising only from,
inherent in or incidental to lawful sanctions.

1= See Article 4 Human beings are inviolable. Every human being shall be entitled to respect for his life and
the integrity of his person. No one may be arbitrarily deprived of this right.

2z See Article 5. Right to Humane Treatment (1) Every person has the right to have his physical, mental, and moral integrity respected. (2)
No one shall be subjected to torture or to cruel, inhuman, or degrading punishment or treatment. All persons deprived of their liberty shall
be treated with respect for the inherent dignity of the human person.

az¢ See Article 3 No one shall be subjected to torture or to inhuman or degrading treatment or punishment.
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424 See Article 4(2) of the International Covenant on Civil and Political Rights; article 27(2) of the American Convention on Human Rights;
article 15(2) of the European Convention on Human Rights; Article 2(2) of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment; and Article 5 of the Inter-American Convention to Prevent and Punish Torture.
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the determination of any criminal charge against him, everyone shall be entitled to the

following minimum guarantees, in full equality:To have adequate time and facilities for the
preparation of his defence and to communicate with counsel of his own choosing).

B Rgraar wraia 90X Saeh qEEHiE AEviieR At e aar T
AYBPR T AqULT HEWad! a0 ¥(3) o JANT H! & Afewrees!
WM Td 9l TWRH 91 T Afhals BUadd T@@ (0 AfRAEeH u B
eI IUCEd TWRIUHT 1 e qereewn saren W g |

ET GIRH TEEFR NG T 0 STFgRb! =IAaq AUEvEHl HaH Qo UY
o <3 o geofer wecawt g1 guer qde TIRGHT SwE (RIsETd AT B
THSET T4 A1 gFE wEd RUEd a1 FRERET g SARUST v g § Tul B
FAMHUHT eafch) BT AAREAH! FAGHAHT AN Gerddl STy wdl SISAT e
FHITAT FETIAHT AN ATIGA T, FIARETHT FRT ol B Foalgh AT Hede T
T Foeg W FEem AR a9 gRaraRe T fgdg | A WeHeedT iRt et
TCHT @ AHAE® sy Teg | awal T M@l HT GoclledRa el
AT Fed AT GEIRTT ATHRI S T T Gl 7AW g oqawdl Wh! |

JY JEI~THT General Comment 32 HT Human Rights Committee o e swife carey
WH G

“The right to communicate with counsel requires that the accused is granted prompt access
to counsel. Counsel should be able to meet their clients in private and to communicate with

the accused in conditions that fully respect the confidentiality of their communications.
Furthermore, lawyers should be able to advise and to represent persons charged with a

9%¥ Communication No. R.2/8, B. Weismann Lanza and A. Lanza Perdomo v. Uruguay (Views adopted on 3 April 1980), in UN doc.

GAOR, A/35/40, p. 118, para. 16; and Communication No. R.1/6, M. A. Millan Sequeira v. Uruguay (Views adopted on 29 July
1980), p. 131, para. 16.
1 Communication No. R.7/28, I. Weinberger v. Uruguay (Views adopted on 29 October 1980), in UN doc. GAOR, A/36/40, p. 119, para.

16.
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criminal offence in accordance with generally recognised professional ethics without
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* The Human Rights Committee, ‘General Comment 32: Right to equality before courts and tribunals and to a fair trial 23 August 2007
Para 34.
1% The Human Rights Committee itself has stated in its General Comment No. 20 on article 7 that provisions “should ... be made against

incommunicado detention”. United  Nations Compilation of General Comments, p. 140, para. 11.
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< ‘the right of an accused person to have adequate time and facilities for the preparation of his or her defence is an important element of the
guarantee of a fair trial and a coroljLry of the principle of equality of arms” See: Human Rights Committee, Communication No.
349/1989, C. Wright v. Jamaica (Views adopted on 27 July 1992), UN doc. GAOR, A/47/40, p. 315, para. 8.4; and simijLr wording in
Communication No. 702/1996, C. McLawrence v. Jamaica (Views adopted on 18 July 1997), UN doc. GAOR, A/52/40, p. 232, para.
5.10.

qe0 United Nations Compilation of General Comments, p. 124, para. 9.
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= ACHPR, Huri-Laws (on behalf of Civil Liberties Organisation) v. Nigeria, Communication No. 225/98, see:
http://www1.umn.edu/humanrts/africa/comcases/225-98.html.
%% Communication No. 526/1993, M. and B. Hill v. Spain (Views adopted on 2 April 1997), UN doc. GAOR, A/52/40 (vol. II), p. 17.
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¥ United Nations Compilation of General Comments, p. 139.

¥ Communication No. 176/1984, L. Peiiarrieta et al. v. Bolivia (Views adopted on 2 November 1987), in UN doc. GAOR, A/43/40, p. 207.
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* https://www.ohchr.org/EN/HRBodies/CED/Pages/ConventionCED.aspx
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¥ Privacy protection in the context of criminal proceedings (e.g., ICCPR art. 14(1)).
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¥ Article 67 of the EU Charter is almost identical. It entitles everyone to "respect for his or her private and family life, home and
communications."
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¥ See at The African Charter of Human and Peoples' Rights, 1981, Articles: 2, 3.1, 18.3. and 28.

¥ ACHPR, AVOCATS Sans Frontieres (on behalf of Gaetan Bwampamye)v.Burundi, Communicatian No 231/99, decision adopted during
the 28th ordinary session, 23 Oct-6 Nov.2000, para 26-27.

= Bulut v.Austria, Eur.Court HR, Judgement of 22 Feb.1996, Reports 1996-I1 p.359, para 47.

¥ Brandstetter v.Austria, Eur.Court HR, Judgement of 28 August 1991, Series A.No211, pp.27-28 para 67.
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= The presumption of innocence is 7o, however, considered to be violated if the authorities inform the public about criminal investigations
and in doing so name a suspect, or state that a suspect has been arrested or has confessed, so long as there is no declaration that the
person is guilty. [Krause v. Switzerland, 13 DR 73, 3 October 1978; see also Worm v. Austria, (83/1996/702/894), European Court, 29
August 1997].
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¢ Rule 42(A)(iii) of the Rules of Procedure and Evidence of both the International Criminal Tribunal for Rwanda and the International
Criminal Tribunal for the former Yugoslavia makes express reference to this right, as does article 55(2)(b) of the Statute of the
International Criminal Court.
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ze0 Communication No. 139/1983, H. Conteris (Views adopted on 17 July 1985), UN doc. GAOR, A/40/40, p. 202, para. 10 read in
conjunction with p. 201, para. 9.2. For another case of forced self-incrimination, see Communication No. 159/1983, R. Cariboni v.
Uruguay (Views adopted on 27 October 1987), UN doc. GAOR, A/43/40, para. 10 at p. 190.
*4 Brozicek v.Italy, Eur.Court Hr, Judgement of 19 Dec.1989, Series A, No167 p.19 para 45-46.
= Article 7(1)(b) of The African Charter of Human and Peoples' Rights, 1981, Article 8(2) of The American Convention on Human Rights,
1969, Article 6(2) of The European Convention on Human Rights, 1950, The Rules of Procedure of the International Criminal Tribunals
for the former Yugoslavia and Rwanda, Article 66(1) of the ICC Statute; See also Rule 84(2) of the Standard Minimum Rules, and Rule
91 of the European Prison Rules.
%% The African Charter of Human and Peoples' Rights, 1981, Article 7 (1) Every individual shall have the right to have his cause heard. This
comprises: ... (b) the right to be presumed innocent until proven guilty by a competent court or tribunali
** The European Convention on Human Rights, 1950, Article 6 (2) Everyone charged with a criminal offence shall be presumed innocent

until proven guilty according to law.
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%% The American Convention on Human Rights, 1969.
Article 8 Right to a Fair Trial
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a. Every person accused of a criminal offense has the right to be presumed innocent so long as his guilt has not been proven according
to law. During the proceedings, every person is entitled, with full equality, to the following minimum guarantees:
b. prior notification in detail to the accused of the charges against him;

The European Convention on Human Rights, 1950. Article 6 (3) Everyone charged with a criminal offence has the following minimum
o

rights: (a) to be informed promptly, in a language which he understands and in detail, of the nature and cause of the accusation against him;
=¥ The Rules of Procedure of the International Criminal Tribunals for the former Yugoslavia and Rwanda, 1994.
(i) Rule 42 Rights of Suspects during Investigation (A) A suspect who is to be questioned by the Prosecutor shall have the following
rights, of which the Prosecutor shall inform the suspect prior to questioning, in a language the suspect understands:
(ii) the right to be assisted by counsel of the suspect’s choice or to be assigned legal assistance without payment if the suspect does not
have sufficient means to pay for it;
(iii) the right to have the free assistance of an interpreter if the suspect cannot understand or speak the language to be used for

questioning; and
the right to remain silent, and to be cautioned that any statement the suspect makes shall be recorded and may be used in evidence.
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¥¥° Art 14(7) reads "No one shall be liable to be tried or punished again for an offence for which he has already been finally convicted or
acquitted in according to the law and penal procedure of each country."

= Art 8(4) reads,"An accused person acquitted by a non-appellable judgement shall not be subjected to a new trial for the same cause"

*Oliveria v.Switzerland, Eur.Court HR, Judgement of 30 July 1998, Reports 1998-V, p.1994 para.10-12, 22, 26.
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¥ United Nations Compilation of General Comments p.123, para 4.
¥ See UN doc. GAOR, A/49/40 (Vol T) p.5, para 24.
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AAAHIHH] FACIAN. T SqHI HAT ATAR FRAEH 3297 T 96T & G
o 80 i o @i Faers & e SeR Wl g |

ATE HETAT AU Haarehl TS TS e AEITH! GolaHl AT T4 HR
Tl UTSH SAhh! ISR = el ATSRET Feaived | Iraaeh! AemRen
of AN g I B WUHT SRS YA GHANA el Teudy | O ke a4
T AER TF FROGRTH [T gI0eg | A9l NS T ASide AgHR qvawdr
HEEFERT g (¥ (%) P WAHA g7 | T9 FEEAT LJ.Pinkney v Canada &1 HEHT
AATSET TES-d BT A AR AU BROS GAEEThT Aqafib! FHag=ar
GAAZ BT TEFET HAAAGHR GG TS AR A e qgarg e AWiE T

= European Conveation, Art 6(1); American Convention Art. 8(5).
¥ Ibid.p.12 para 25-26
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#¥° L.J.Pinkney v Canada, Communication No.R. 7/27, (views adopted on 29 Nov 1981) in UN doc.GAOR, A/37/40 p.113 para 35 read with
p.103 para 10

g qraferart €3, O j© |

g grEfeeelt qUR, TE Y |

#3V Francis v.Jamaica, Communication No.320/1988 (views adopted on 24 March 1993), in UN doc.GAOR, A/48/40 (vol.IT) P. 66 para
12.2.
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¥ Garcia Ruiz v.Spain, Eur.Court HR, Judgement of 21 Jan.1999, p.97-98, para 26.

o wrEfeT YR, TR 939(3) |

#** R.La Vende v Trinidad and Tobago, Communication No 554/1993 (Views adopted on 29 Oct 1997) in doc GAOR / A/53/40 (Vol II)
p.12 para 5.8
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#* Welch V.The UK, Eur.Court HR, Judgement of 9 Feb 1995, Series A, No.307-A, p.14, para 35.
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™2 Gomez v.Spain, Communication No.701/1996 (views adopted on 20 July 2000) , in UN doc.GAOR, A/55/40 (Vol II) p.9, para.11.1.

# P.Lumley V.Jamaica, Communication No.662/1995 (Views adopted on 31 March 1999), in UN doc.GAOR, A/54/10(vol.IT), p.145, para
7.3.
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