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Section 1. Letter of Invitation

RFF No: WECS/06/2081-82
Budpet Head Mo 30821013

Singhadurbar, Kathmandu

.. February, 2025

Dear Mr./Ms.;

. Government of Nepal (GaN) has allocated fund toward the cost of Conducting interactive

stakeholder workshop for dissemination of the River Basin Plans and intends to apply

@ portion of this fund to eligible payments under this Conliract for which this Request for
Proposals is issued.

I'ne Client now invites proposals to provide the following consulting services (hereinafter
called "Services™): Conducting interactive stakeholder workshop lor dissemination of

the River Basin Plans. More details on the Services are provided in the Terms of
Reference (Section 7).

. This Request for Proposals (RFP) has been addressed to the following shorilisted

Consultants

It is not permissible to transfer this invitation to any other firm, such as Consultant's parent
companies, subsidiaries and affiliates. The Client will reject a Proposal f the Consultant
drops a JV partner without the Client's prior consent, which is given only in exceptional
circumstances, such as blacklisting of the JV partner or occumrence of Force Majeure.

- Afirm will be selected under Quality- and Cost-Based Selection (QCBS) and procedures

described in this RFP.

. The RFP includes the following documants:

Section 1 - Lefter of Invitation

Section 2 - Instructions to Consultants and Dala Sheet
Section 3 - Technical Proposal - Standard Forms
Section 4 - Financial Proposal - Standard Forms

Section 5 — Eligible Countries
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Section-1: Letter of Invitation

Section 6 ~ GoN/DP's Policy — Corrupt and Fraudulent Practices
Section 7 - Terms of Reference
Section B - Standard Forms of Contract

1. Please informus by ........... in writing at WECS office, Singhadurbar, Kathmandu or by E-
mail wecs@mos com.np:

(a) that you received the letter of Invitation; and

() whether you will submit a proposal alone or in association with other firm(s) (il
permissible under Seclion 2, Instructions to Consultants (ITC), Data Sheat
14.1.1).

8. Dwetails on the proposal's submission date, time and address are provided in Clauses
17.8 of the ITC,

Yours sincerely,

Dr. Kapil Gnawali

Frocurement Linit Chief

Water and Energy Commission Secretanat
Singhadurbar, Kathmandu
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Section 2. Instructions to Consultants and Data Sheet

A. General Provisions

1. Definitions

(a).

{c)

(d).
(@]

{f).

(g).

h).
ii).
(1)-

(K).
().

(m).

(n).

(@).

“Affiliate(s)” means an individual or an enfity that directly or indirectly
controls, is confrolled by, or is under common control with the
Consultant.

“Applicable Guidelines®™ means the policies of the Development
Partner (DP) governing the salection and Confract award process, in
case of DP funded project. "Applicable Law” means the laws and any
other instruments having the force of law in Nepal as they may be
isswed and in force from tme to time.

“Borrower [or Recipient or Beneficiary]” means the Govemnment,
Governmant agency of other entity thal signs the financing [or
lcan/credit/grant/project] agreement with the Development Partner.
“Chient” means the [orocunng entityimplementing! executing agency]
that signs the Contract for the Services with the selected Consuitant.
"Consultant” means a legally-established professional consulling firm
or an entity that may provide or provides the Senvices to the Client
under the Contract.

“Contract” means a legally binding written agreement signed between
the Client and the Consultant and includes all the attached documents
listed in its Clause 1 (the General Conditions of Contract (GCC), the
Special Conditions of Contract (SCC), and the Appendices).

‘Data Sheel’ means an integral part of the Instructions to Consultants
(ITC) Section 2 that is used to reflect specific assignment conditions
to supplement, bul not to over-wile, the provisions of the ITC.

“Day” means a calendar day.

"Development Partner (DP)” means the countryfinstitution funding the
project as specified in the Data Sheet.

“Experts” means, collectively, Key Experts, Non-Key Experts, or any
other personnel of the Consultant, Sub-consultant o Joint Venture
member(s),

“Government” maans the government of the Nepal,

“Joint Venture (JV)" means an association with or without a legal
personality distinet from that of its members, of more than one
Consultant where one membar has the authorily to conduct all
business for and on biehalf of any and all the members of tha JV, and
where the members of the JV are jointly and severally liable 1o the
Chent for the performance of the Contract.

‘Key Expert(s)” means an individual professional whose skills,
gualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose CV is
taken into account in the technical evaluation of the Consultant's
proposal.

“ITC" (this Section 2 of the RFP) means the Instructions to
Consultantz that provides the shortlisted Consultants with all
information needed to prepare their Proposals.

"LOI" (Section 1 of the RFP) means the Latter of Invitation being sent
by the Client to the shorilisted Consultants.




Section 2. Instruclions o Consullants and Dats Shest

(p). “Mon-Key Expert(s)” means an individual professional provided by the
Censultant or its Sub-consultant and whe is assigned to perform the

Services or any part thereof under the Contract and whose CVs are
not evaluated individually.

{q). “Proposal’ means the Technical Proposal and the Financial Proposal
of the Consultant.

{r). "RFP" means the Request for Proposals prepared by the Client for the
selection of Consultants, based on the SRFP.

(s). "SRFP" means the Standard Request for Proposals issued by PPMO,|

which must be used by the Public Enfity as the basis for the preparation|
of the RFF.

{t). “Services™ means the work to be performed by the Consultant pursuant|
1o the Contract.

{u). “Sub-consultant” means an enfity to whom the Consultant intends to
subcontract any part of the Services while remaining responsible to the
Client during the performance of the Contract,

{v). "“TORs" (this Section 7 of the RFP) means the Terms of Reference that
explain the objectives, scope of work, activities, and tasks to be
performed, respective respensibilities of the Client and the Consultant,
and expected results and deliverables of the assignmenl.

2. Introduction

2.1 The Chant hﬁrﬁeﬂ in the Data Sheet intends to select 5 Cnnéiﬂmnr froam
those listed in the Letter of Invitation, in accordance with the method of
selection specified in the Data Sheet.

2.2 The shortlisted Consultants are invited to submit a Technical Proposal
and a Financial Proposal, or a Technical Proposal only, as specified in the
Data Sheet, for consulting services required for the assignment named in
the Data Sheet. The Proposal will be the basis for negotiating and
ultimately signing the Contracl with the selected Consultant.

2.3 The Consultants should familiarize themselves with the local conditions
and take them into account in prepaning their Froposals, including
attending a pre-proposal conference if one is spem’r‘ ed inthe Data Sheet.
Attending any such pre-proposal conference is optional and is at the
Consultants’ expense.

2.4 The Client will timely provide, at no cost to the Consultants, the inputs,
relevant project data, and reports required for the preparation of the
Consultant's F‘mpuaa! as specified in the Data Sheet,

3. Conflict of
Interest

3.1 The Consultanl iz required to prﬂw:le pmfﬁmmal objective, and
impartial advica, at all tmes holding the Client’s inferests paramount,
strictly avoiding conflicts with other assignments or its own corporate
interests, and acting without any consideration for future waork.

The Consultan! has an obligafion io disclose to the Client any situation of
actual or potential confiict that impacts its capacity to serve the best interest
of its Client. Failure to disclose such situations may lead to the
disgualification of the Consultant or the termination of its Contract and/or
blacklisting by the Public Procurement Monitoring Office/DP,

Without limitation on the generality of the foregoing, and uniess stated
otherwise in the Data Sheet, the Consultant shall nol be hired under the
circumstances set forth I:ralml.-

' a. Conflicting
activities

(i) unlﬂnt between Egnsullmg acﬂmtlas and procurement of goods,

[ non-consulti : @ firm that has been engaged by
tha Clignt to pruwd& goods, 1.|'.~|:|rlcs1 or hon-consulting services for a




Seciion £, instructions to Consultents and Data Sheat

project, or any of its Affiliates, shall be disqualified from providing
censulling services resulting from or directly related to those goods,
works, or non-consulting services, Conversely, a firm hired to provide
consulting services for the preparation or implementation of a project,
or any of its Affilates, shall be disgualified from subseguently
providing goods or works or non-consulting services resulting from or
directly related to the consulting services for such preparation or
implamaniation.

' b. Conflicting

assignments

() Confict emong consulling assignments: 8 Consultant (including its
Experts and Sub-consultants) or any of its Afliliates shall not be hired
for any assignment that, by its nature, may be in conflict with another

=

c. Conflicting

relationships

(i) Relationghip with the Client's staff: a Consultant {including ite Experts
and Sub-consultants) that has a close business or family relationship
with a professional staff of the Client or  are directly or indirecily
involved in any par of (i) the preparation of the Terms of Reference
for the assignment, (i) the selection process for the Contract, or (jii)
the supervision of the Contract, may not be awarded a Contract.

Unfair
Competitive
Advantage

4.1 Faimess and transparency in the selection process require thal the
Consultants or their Affiliates competing for a specific assignment do not
derive a competitive advantage from having provided consulting services
related to the assignment in question. To that end, the Client shall indicate in
the Data Sheet and make available to all shortiisted Consuftants together
with this RFP all infermation that would in that respect give such Consultant
any unfair competitive advantage over competing Consullants.

3. Corrupt and
Fraudulent
Practices

5.1 The GoN/DOP requires compliance with its policy in regard to corrup! and
fraudulent’prohibited practices as set forth in Saction 6.

5.2 In further pursuanca of this policy, Consultant shall permit and shall cause
iz sub-consultanis and sub-coniractors to parmit GoM/DP o ilz
reprasentatives to inspect the accounts, records and other documents
relating to the submission of the Proposal and execution of the contract, in
case of award, and to have the accounts and records audited by auditors
appointed by the GoMN/DP.

5.3 Consultants shall be aware of the provisions on fraud and comruption
stated in Clause GCC 10.1.

6. Eligibility

61 The GoN/DP permits consultants (individuals and firms, including
Joint VYeniures and their individual members) from the efigible countries as
stated in Section 5 to offer consulting services for GoN/DP-financed projects.

6.2  Furthermore, it is the Consultant's responsibilily o ensure that its
Experts, joint venture members, Sub-consultants, agents (declared or not),
sub-contractors, service providers, suppliers andfor their employees meet the
aligibility requirements as established by the GoN/DP.Maximum number of
pariners in JV shall be Specified in Data sheet.

a. Sanctions

6.3 As an exceplion to the foregoing Clauses 6.1 and 6.2 above:

3 naEturs N oar




Seclion 2. Instructions 1o Consultanis and Dala Sheat

debarmed firms and indmdualsia availabie at the electronic address specified
in the Data Sheet,

£.3.2 Firms and individuals shall have the nationality of an eligible countries
a5 indicated in Section 5 (Eligible Countries) and:

(a} as a matter of law or official regulations, Nepal prohibits commercial

(b} by &n act of compliance with a decision of the United Nations Security ;
Councll taken under Chapter VIl of the Charter of the Uniled Nalions, the |
Borrower's Counltry prohibits any import of goods from that country or any |
payments to any country, person, or enlity in that couniry.

6.3.3 Govemment officials and civi servanis may only be hired under
consulting confracts, either as individuals or as members of a team of &
consulting firm, if permitted under GoN/DP policy, and their employmeant

B. Freparation of Proposals

b. Prohibitions
relations with that country; or
c. Restrictions
for public
employees
would not create a conflict of interest),
7. General

Consideratio
ns

7.1 In preparing lhe_F'rﬂpns:al, the Consuliant is expected to examine the RFP
in detail. Material deficiencies in providing the information requested in the
RFP may resull in rejection of the Proposal.

8. Costof
Preparation
of Proposal

8.1 The Consultant shall bear all cosls associated with the preparation and
submission of its Proposal, and the Client shall nol be responsible or liable
for those costs, regardiess of the conduct or outcome of the selection
process. The Client is not bound to aceept any proposal, and resarves the
rnight to annul the seleclion process at any time prior to Contract award,
without thereby incurring any kability 1o the Consultant,

9. Language

8.1 The Proposal, as well as all correspondence and documents relating 1o
the Proposal exchanged between the Consultant and the Clent, shall be
writlen in the English language.

10.Decuments

Comprising
the Proposal

10.1 Tha Proposal shall comprise the documents and forms listed in the Data
Sheet.

102 The Consultan! shall furmish information on commissions, gratuities
and fees, if any, paid or to be paid to agents or any other party relating to this
Proposal and, if swarded, Confract execulion, as requested in the Financial
Proposal submission form (Section 4),

11.0nly One
Proposal

111 The Consultant (including the individual members of any Joint
Venture) shall submit only one Proposal, either in its own name or as part of
a Joint Venlure in another Proposal. If a Consultant, induding any Joint
Venture member, submits or parficipates in more than one proposal, all such
proposals shall be disqualified and rejected. This does not, however, preciude
a Sub-consultant, or the Consultant’s staff from participating as Key Expers
and Non-Key Experts in more than one Proposal when circumstances justify
and if stated in the Data Sheat.

12.1 The Data Sheet indicates the period during which the Consultant's
Froposal must remain valid aftler the Proposal submission deadline.

12.2 During this period, the Consultanl shall maintain its original Proposal
without any change, including the avaiabilly of the Key Experis, the
proposed rates and the total price.

10



Section 2, Instructions 1o Consultants and Dala Shasl

123 If it is established that any Key Expert nominated in the Consultant's
Preposal was not available at the time of Proposal submission or was
included in the Proposal without hisfher confirmation, such Proposal shall be
disgualified and rejected for further evaluation, and may be subject to
hlachhshrng in accordance with Clause 5 of this ITC,

a. Extension of
Validity Period

12. 4 The Client will make iis best effor! o complete the rpeguilatlm5 within
the proposal's validity perod. However, should the need arise, the Client may
request, in writing, all Consultants who submitted Proposals prior to the
submission deadline to extend the Froposals’ validity.

125 If the Consultant agrees o extend the validity of its Proposal, it shall be
done without any change in the original Proposal and with the confimnation of
the availabilty of the Key Experts. ﬁ’ﬁ:t%saﬁ' Wﬁ& ﬁduﬁ*ﬂﬁy
additional conditions ag : provisions specified

extending the validity of flﬁaEiﬂPﬂHEl
12,6 The Consultant has the right to refuse to extend the validity of its
Proposal in which case such Proposal will not be further evaluated.

b. Substitution
of Key Experts
at Validity
Extension

12.7 If any of the Key Experts become unavailable for the extended validity
period, the Consullant shall provide a written adequate justification and
evidence satisfactory to the Client together with the substitution request. In
such caze, a replacement Key Expert shall have equal or better qualifications
and experience than those of the originally proposed Key Expert. The
technical evaluation score, however, will remain to be based on the
evaluation of the CV of the original Key Expert.

12.8 If the Consultant fails lo provide a replacement Key Expert with equal or
better qualifications, or I the provided reasons for the replacement or
Justification are unacceptable to the Client, such Proposal will be rejected.

¢ Sub-
Contracting

12.8 The Consultant shafl nol subcontract the whole of the Services unless
otherwise indicated in the Data Sheat.

13.Clarification

Amendment
of RFP

13.1 The Consultant may requeslt a clarilication of any part of the RFP during
the period indicated in the Data Sheet before the Proposals’ submission
deadline. Any request for clarification must be sent in writing, or by standard
electronic means, to the Clent’s address indicated in the Data Sheet. The
Client will respond In writing, or by standard electronic means, and will send
written copies of the response (including an explanation of the query but
without identifying its source) fo all shortlisted Consultants. Should the Client
deem it necessary to amend the RFFP as a result of a darification, it shall do
s0 following the procedure described below:

13.1.1 At any time before the proposal submission deadline, the Client may
amend the RFP by issuing an amendment in writing or by standard electronic
means. The amendment shall be sent 1o all shorlisted Consultants and will
be binding on them. The shortisted Consultants shall acknowledge receipt of
all amendments in writing.

13.1.2 If the amendment is substantal, the Client may extend the proposal
submission deadline to give the shortlisted Consultants reasonable time to
take an amendment into account in their Proposals.

13.1.3 The Consultant may submit a modified Proposal or a modification to
any parl of it at any time prior fo the proposal submission deadline No
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madifications to the Technical or Finandal Proposal shall be accepted aiter
the deadlineg.

14. Preparation
of Proposals
- Specific
Consideratio
ns

141 While preparing the Proposal, the Consultant must give particular |
altention to the following:

14.1.1 I a shortlisted Consultant considers that it may enhance ils expertise
for the assignment by assodating with other consultants in the form of a Joint
Venture or as Sub-consultants, it may do so with eilher (&) non-shortlisted
Consultant(s), or {b) shorllisted Consultants if permitted in the Data Sheet. |n
all such cases a shortlisted Consultant must obtain the wrillen approval of the
Client prior to the submission of the Proposal. When assoclating with non-
shortlisted firms in the form of a joint venlure or a sub-consultancy, the
shortlisted Consultant shall be a lead member.

14.1.2 The Client may indicate in the Data Sheet the estimated Koy Experts'
time input (expressed in person-month) or the Client's estimated total cost of
the assignment. This estimate is indicative and the Proposal shall be based
on the Consultant's own estimates for the same.

14.1.3 If stated in the Data Sheet, the Consultant shall indude in its Proposal
al least the same time input (in the same unit as indicated in the Data Sheet)
of Key Expens, failing which the Financial Proposal will be adjusted for the
purpose of comparison of proposals and decision for award In accordance
with the procedure in the Data Sheet

14.1.4 For assignments under the Fixed-Budget selection method, the
eslimated Key Experts’ time inpul is not disclosed. Total available budget,
with an Indication whether it is inclusive or exclusive of taxes, is given in the

15. Technical
Proposal
Format and
Content

Data Sheet, and the Financial Proposal shall not exceed this hud_gei.

151 The Technical Proposal shall not include any financial information. A
Technical Proposal containing material financial infarmation shall be declared
NON-responsive.

15.2 Unly one eurmiculum vitae (CV) may be submitted for each key expert. If
a technical proposal nominates more than one expert for a position, the Client
will evaluate all CVs and apply the lowest score for the position.

16. Financial
Proposal

16.1 The Financial Proposal shall be prepared using the Standard Forms
provided in Section 4 of the RFP. It shall list all costs associated with the
assignment, including (a) remuneration for Key Experls and Non-Key
Experis, (b} other expenses, (c} provisional sums when applicable indicated
in the Data Sheel.

a. Price
Adjustment

-

16.2 For assignments with a dura-‘nnn exceeding 12 months, a price
adjustment provision for foreign andlor local inflation for remuneration rates
applies if 80 stated in the Data Sheet

b. Taxes

16.3 The Consultant and its Sub-consultants and Experts are responsible for
meeting all tax liablkties arising out of the Contract. Information on taxes in

| the Client’s counfry is provided in the Data Sheet.

16.4 The Consultant may express the price for its Services in the currency or
currencies as stated in the Data Sheet. If indicated in the Data Sheet, the

12
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portion of the price representing local cost shall be slated in the Mepalese
Rupees

d. Currency of
Payment

16.5 Payment under the Contract shall be made in the cumency or currencies
in which the payment is requested in the Proposal

C. Submission, Opening and Evaluation

17.Submission,
Sealing, and
Marking of
Proposals

17.1The Consuitant shall submit & signed and complete Proposal
comprising the documents and forms in accordance with Clause 10
(Documents Comprising Proposal). The submission can be done by
mail or by hand. If specified in the Data Sheet. the Consultant has the
oplion of submitting its Proposals electronically.

17.2 An autherized representative of the Consultant shall sign the original
submission letlers in the required format for both the Technical Proposal
and, if applicable, the Financial Proposals and shall inltial all pages of
both. The authorization shall be in the form of & written power of attorney
attached to the Technical Proposal.

17.3 A Proposal submitted by a Joint Venture shall be signed by all members
50 as lo be legally binding on all members, or by an authorized
representative who has a written power of attomey signed by each
member's authorized representative.

174 Any modifications, revisions, interlineations, erasures, or oversriting
shall be valid only if they are signed or initialed by the person signing
the Proposal.

17.5 The signed Proposal shall be marked *OrRizinaL”, and its copies marked
*CoPy” as appropriate. The number of coples is indicated in the Data
Sheet. All copies shall be made from the signed original. If there ara
discrepancies between the original and the copies, the original shall
prevail.

17.6 The orlginal and all the copies of the Technical Propesal shall be placad
inside of a sealed envelope clearly marked “TECHNICAL PROPOSAL”,
‘[Name of the Assignment]", reference number, name and address of
the Consultant, and with 3 waming Do NOT OPEN UNTIL [INSERT THE
DATE AMD THE TIME OF THE TECHMICAL PROPOSAL SUBMISSION
DEADLINE]."

17.7 Similarly, the original Financial Proposal (if required for the applicable
selection method) shall be placed inside of a sealed envelope cleary
marked "FINANCIAL PROFOSAL" followed by the name of the assignment,
referance number, name and address of the Consultant, and with a
waming "Do NoT OPEN WITH THE TECHNICAL PROPOSAL."

17.8 The sealed envelopas containing the Technical and Financial Proposals
shall be placed into one outer envelope and sealed. This ouler envelops
shall bear the submission address, RFP reference number, the name of
the assignment, Consultant'’s name and the address, and shall be
clearly marked “Do NoT OPEN BEFORE [insert the time and date of the
submission deadline indicated in the Data Sheet]”.

17.9 If the envelopes and packages with the Proposal are not sealed and
marked as required, the Client will assume no responsibility for the
misplacement, loss, or premature opening of the Proposal. For QCRES,
FBS and LCS, if the Technical and Financial Proposals are not
submitted in separate sealed envelopes as required, the Client shall
reject the Proposal,

13
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—

17.10 The Proposal or ils modifications must be sent to the address
mndicated in the Data Sheet and received by the Client no later than the
deadling indicated in the Data Sheet, or any exiension to this deadline.
Any Proposal or iis modification received by the Client after the deadline
shall be declared late and rejected, and promplly retuerned unopened.

18.Confidentizali
ty

18.1 From the time the Proposals are opened to the time the Contract is
awarded, the Consultant should not contact the Client on any matter
relaled to its Techmical andfor Financial Proposal. Information relating
to the evaluation of Propossls and award recommendations shall not be
disclosed to the Consultants who submitted the Proposals or o any
other party not officially concemed with the process, unlil the letter of
mtent o accept the proposal has been issued 1o the selected
Consultant,

18.2 Any attempl by shorlisted Consultants or anyone on behalf of the
Consultant to influence improperly the Client in the evaluation of the
Proposals or Contract award decisions may resull in the rejection of ils
Froposal, and may be sublec! to the application of prevailing PPMO's
blacklisting procedures.

18 3 Notwithstanding the above provisions, from the time of the Proposals’
opening to the time of issuance of notification for opening of financial
proposal or the Letter of Intent, if a Consultant wishes o contact the |
Clignt on any matter ralated to the selection process, it should do so
anfy m writing.

19.0pening of
Technical
Proposals

19.1 The Clent's evaluation committee shall conduct the opening of the |
Technical Proposals in the presence of the shorllisted Consultants'
authorized representatives who choose to attend. The opening date,
time and the address are stated in the Data Sheet. The envelopas with
the Financial Proposal shall remain sealed and shall be securely stored
uniil they are opened in accordanca with Clausa 23 of the ITC,

18.2 At the opening of the Technical Proposals the following shall be read
out: (i) the name and the country of the Consultant or, In case of a Joint
Venture, the name of the Joint Venture, the name of the lead member and
the names and the countries of all members; (i) the presence or absence of
a duly sealed envelope with the Financial Proposal; (iii) any modificalions 1o
the Proposal submitted prior to proposal submission deadline; and (iv) any
other information deemed appropriate or as indicated in the Data Sheet.

20.Proposals
Evaluation

20.1  Subject to provision of Clause 15.1 of the ITC, the evaluators of the
Technical Proposals shall have no access to the Financial Proposals
uﬂhl the technical evaluation is concluded and the DP issues its 'no
objection®, if applicatie,

20.2 The Censultant is not permitied to alter or madify its Proposal in any
way after the proposal submission deadline except as permitled under
Clause 12.7 of this ITC. While evaluating the Proposals, the Cliant wil
conduct the avaluali:-rr anlahr on the basis of the submitted Technical
and Financial Proposals

21.Evaluation of
Technical
Proposals

211 The Client's mhatmn committee shall evaluate the Technical

Proposals on the basis of ther responsiveness lo the Temms of
Reference and the RFP, applying the evaluation criteria, sub-criteria,
and point system specified in the Data Sheet. Each responsive
Proposal will be given a technical score. The evaluation committes

14
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average of the scores given by each member of the evaluation
commitiee o the propesal. A Proposal shall be rejected at this stage
if it does not respond to important aspects of the RFP or if it fais to
achieve the minimum technical score indicated in the Data Sheet,
21.2 Proposed esperts, involved in the firms' work in hand will not be

considered for evaluation to the extant of this involvement in the ongoing
assignment.

21.3 In Case, a comuplion case is being filed to Court against the Natural
Person or Board of Director of the fimiinstitution /company or any partner
of JV, such hlatl.lrﬂl F'ersm or Board of Director of the firmdnstitstion
fcompany or any pariner of JV such firm's or JV proposal shall be excluded
from the evaluation, if public entity receives instruction from Government
of Nepal.

22 Financial
Proposals
for QBS

221 Following the ranking of the Technical Proposale, when the selection
is baged on quality only (QBS), the top-ranked Consultant is invited to
negotiate the Confract.

222 I Financial Proposals were inviled together with the Technical
Proposals, only the Financial Proposal of the technically top-ranked
Consultant is opened by the Client's evaluation commities. Al other
Financial Proposals are returned unopened after the Contract
negaotiations are successfully concluded and the Contract is signed.

22.3 In Case, a cormuphion case is being filed to Counl aganst the Natural
Person or Board of Director of the fimmfinstitution fcompany or any
partner of JV, such Matural Person or Board of Director of the
firm/institution /fcompany or any partner of J such firm’s or JY proposal
chall be exciuded from the evaleation, if public entity receives insiruction
from Government of Nepal,

23.Public
Opening of
Financial
Proposals
(for QCBS,
FBS, and
LCS
methods)

231 After the technical evaluation is completed and the DF has Issued s
no objection (if appficable), the Client shall notify those Consultants
whose Proposals were considered non-responsive lo the RFP and
TOR or did not meet the minimum gualifying technical score (and shall
provide information relating to the Consultant’s overall technical
score) that their Financial Proposals will be returmned unopened after
completing the selection process and Contract signing. The Client
shall simultaneously notify in writing those Consultants that have
echieved the minimum overall technical score and Inform them of the
date, time and lacation for the opaning of the Financial Proposals. The
opening date should be af least 7 days for national shortlisting and 15
days for international shorilisting for attending the opening. The
Consultant's attendance at the opening of the Financial Proposals is
optional and is at the Consultant's choica,

23.2 The Financial Proposals shall be opened by the Client's evaluation
commillee in the presence of the representatives of those Consullants
whose proposals have passed the minimum technical score. At the
opening, the names of the Consultants, and the overall technical scores,
shall be read aloud. The Financial Proposals will then be inspected to
confirm that they have remained sealed and unopened.

These Financial Proposals shall be then opened, and the following
information will be recorded:

(&) Mame and address ,
(b} Proposed service charge,
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| if public entity receives instruction from Govemmant of Nepal,

(¢} Discount offered, if any;

(d) Description of the discrepancies, il any, between figure and words,

(e) Whether tha financial proposal is signed or not by authorized

representative of consullant,

(f) If any matter or content of the financial proposal is effaced whethar

such efface is signed by the consultant or his/her representative or not

and the details of the amount and the content effaced,

(g) Other necessary matters considered appmprlale by the Public Entity
233 In Case, a comuption case s beind fled to Courl against the Natural Person
or Board of Dh's,-cmr of the fimmfinstiution /company or any pariner of JV, such
Matural Person or Eoard of Director of the fimvinstitution icompary or any
pariner of JV such firm's or JV proposal shall be excluded from the evaluation,

_id.ll‘.:nrmﬂ!inn of
Errors

==

241 Aclivities and items described in the Technical Proposal but not priced
in the Financizl Proposal, shall be assumed to ba included in the
prices of other aclivities or items, and no corrections are made to the
Flnsnclal Proposal,

a. Time-Based
Contracis

2411 If a TIrn-E—Elased contract form is included Irq the RFP, the Client's
evaluation committes will (a) correct any computational or arithmetical errors,
{b) adjust the discount offered, if any, and (b) adjust the prices il they fail to
reflect all inputs included for the respective activities or tems in the Technical
Proposal. In case of discrepancy between (i) a partial amount (sub-total) and
the total amount, or (i} between the amount derived by multiplication of unit
price with quantity and the total price, or (i) betwesn wards and figures, the
former will prevail. In case of discrepancy between the Technical and
Financial Proposals in indicating quantities of input, the Technical Proposal
prevails and the Client's evaluation committes shall correct the quantification
mdicated in the Financial Proposal so as to make It consistent with that
indicated in the Technical Proposal, apply the relevant unit price included in
the Finanecial Proposal to the corrected quantity, and comect the total
Proposal cost

' b. Lump-Sum
| Contracts

242 If a Lump-Sum confract form is included in the RFP, the Consultant is
geemed to have included all prices in the Financial Proposal, so neither
arithmetical corrections nor price adjusiments shall be made. The total
price, net of taxes understood as per Clause ITC 25 below, specified in
the Financial Proposal (Form FIN-1) shall be considared as the offered
prce,

25.Taxes

23.1 Except as set out in Sub-clause 25.2, all taxes are deemed included In
the Consultant's Financial proposal, and, herefore, included in the
evaluation,

25.2 Except for VAT, all taxes levied and imposed on the confract invoices
and any lax liabilties arising from the Contract under the laws of Nepal
are deemed included in the Consultant’'s Financial Proposal and, hence,
incdluded In the evaluation. Information on the Consultant's tax

obligations in Nepal can be found as ndicated in Clause 16.3 of the
Data Sheat,

26.Conversion
to Single
Currency

26,1 For the evaluation purposes, prices shall be converled to a single

currency using the sefing rates of exchange, source and date indicated
In the Data Sheet,

27.Combinad
Quality and

Rt 2 16
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Cosl
Evaluation
8. Quality- 271 In the case of QCBS, the tolal score is caleulated by weighting the
and Cosi- technical and financial scores and adding them as per the formula and
Based instructions in the Data Sheet. The Consultant achieving the highest
Selection combined technical and financial score will be invited for negotiations.
(QCBS)
s b. Fixed- 7.2 In the case of FBS, those Proposals that exceed the budged indicated in
Budget Clausa 14.1.4 of the Data Sheet shall be rejected.
Selection 27.3 Tha Client will select the Consultant that submitted the highest-ranked
. (FBS) Technical Proposal that does not exceed the budget indicated in the
RFP, and invite such Consultant to negotiate the Gnnlract
c. Least- P74 In the case of Least-Cost Selection (LCS), the Client will selec the
Cosl Consultant with the lowest evaluated total price among those consuliants
Selection that achieved the minimum technical score, and invile such Consultant
(LCS) to negotiate the Contract. a
[ o D. Negotiations and Award
2B.Negotiations | 28.1 The negofiations will be held at the date and address indicated in the
Data Sheet with the Consultant's representative(s) who must have
written power of altormey 1o negotiate and sign a Contract on behalf of
the Consultant.

282 The Client shall prepare minutes of negotiations that are signed by the
Client and the Consultant’s authonzed representative.

28.3 The date, time and address for the negotiations will be advised in writing
by the clienl. The notification pericd shall be at least 15 days for
international selection and ¥ days for national selection.

a. Availability of | 283 The invited Consultant shall confirm the availability of all Key Expers

Key Experts included in the Proposal as a pre-requisite to the negotiations, or, if
applicable, a replacement in accordance with Clause 12 of the ITC.
Failure to confirm the Key Experts’ availability may resuit in the rejection
of the Consultant's Proposal and the Client proceeding lo negotiate the
Contract with the next-ranked Consultant.

284 Motwithstanding the above, the substitution of Key Experts at the
negoliations may be considered if due solely to circumstances outside
the reasonable control of and not foreseeable by the Consullant,
including but not limited to death or medical incapacity. In such case,
the Consultant shall offer a substtute Key Expert within the period of
time specified in the latter of invitation to negotiate the Contract, who
shall have equivalent or better qualifications and experience than the
original candidate.

b. Technical | 285 The negotiations include discussions of the Terms of Refersnce
negotiations (TORe), the proposed methodology, the Client's inputs, the special

conditions of the Confract, and finalizing the "Description of Senvices”
part of the Contract These discussions shall not substantially alter the
original scope of services under the TOR or the terms of the coniract,
lest the quality of the final product, its price, or the relevance of the initial

evaluation be affected.
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&. Financial
negotiations

286

287

288

In the case of a Time-Based conlract, where cosl is a faclor in the
evaluation, unil rales negotiations for remuneration shall not take place.
However, there may be negotlation on reimbursable expenses.

If the: selection method included cost as a factor in the evaluation, the
total price stated in the Financial Proposal for a Lump-Sum contract
shall not be negotiated.

The format fer (i} providing information on remuneration rates in the
case of Quality Based Selection is provided in Appendik A to the
Financlal Form  FIN-3:Financial MNegotiations — Breakdown of
Remunaration Rates.

29. Conclusion
of
Negotiation
s

9.1

29.2

The negotiations are concluded with a review of the finalized draft
Conltract, which then shall be initialed by the Client and the Consultant's
authorized representative.

If the negotiations fail, the Client shall inform the Consultant in writing of |

all pending issues and disagreements and provide a final opportunity fo
the Consullanl to respond. I disagreement persisis, the Client shall
terminate the negotiations informing the Consultant of the reasons Tor
daing so. The Client will invite the next-ranked Censultant to negotiate
a Contracl. Once the Client commences negotiations with the nest-
ranked Consultant, the Client shall not recpen the earlier negotistions.

| 30, Award of
Contract

A0

30.2

303

30.4

30.5

Pursuant to Clause 29.1 of this ITC, the consultant, with whom
agreemenl 15 reached following negotiation, shall be selected for
approval of his proposal and the Client shall notify its' intention 1o
accept the proposal to the selected consultant and other short-listed
cansultants within 7 days of selection of the winning proposal,

If the review application is not received by the Client pursuant to
Clause 31.2 of this ITC then the proposal of the Consultant, selected
as per Clause 30.1 of this ITC shall be accepted and the successful
eonsultant shall be nofified to come for signing the Agreement within
15 days.

If the Consultant fails to sign an agreement pursuant 1o Clause 30.2
of this ITC then the Clent will invite the consultant whose proposal
received the next highest score to negoliate a contract.

The Consullant is expected to commence the assignment on the date
and at the location specified in the Data Sheet.

In Casa, a corruption case is being filed to Court against the MNatural
Person or Board of Director of the fem/finstitution lcompany or any
partnar of )V, such Matural Person or Board of Director of the
firmfinstitulion /company or any partner of JV such firm's or JV proposal

shall be excluded from the evalsation, il public entity receives instruction
from Government of Nepal.

31. Request for
Information/
Complaints

311

A consultant, who has been informed that its technical proposal has
been considered non-responsive to the RFP and TOR or did not mest
the minimum gualifying technical score, may request the Client o
provide the technical score obtained by him and the reeson for not being
able to qualily. Tha- Client shall provide the mﬁ:u‘matu:m within 5 days of
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In case of letter of intent after evaluation of financial proposal f the applicant
is not satisfied with the decision given by the procuring entity and/or the
decision i not given by the Procuring Entity within 5 days, then the
applicant can file a complaint to the Review Committee within 7 days.
The Applicant filing application for review shall have fo fumish a cash
amount or bank guarantee from Commercial Bank or Financial
Institution eligible 1o issue Bank Guarantee as per prevading Law
equivalent to the 1% of Financial Proposal with the validity period of at
least ninety days from the date of filing of application.

31.2 Any consultant, who has submitted a proposal and is not satisfied with
the procurement process or Client's decision provided as per Clause
30.1 of this ITC and believes thal the Client has committed an error or
breach of duty which has or will result in loss to him then the consultant
may give an application for review of the decision to the Client with
referance to the error or breach of duty committed by the Client. The
review application should be given within 7 days of receipt of information
regarding the issue of letter by the Client notifying its intention to accept
the winming proposal pursuant to Clause 301 of this ITC,

31.3 If a review application is received by the Client pursuant to Clause 31,2
of this ITC then the Client will clarify and respond within 5 days of
receiving such application.

31.4 If the applicant is not satisfied with the decision given by the procuring
entity and/or the decision is not given by the Procuring Entity within 5
days, then the applicant can file a complaint to the Review Committee
within 7 days.

31.5 If a complaint has been lodged to the client. the client shall put on hold
the awarding process for 7 days period provided to lodge a complaint to
the review committes.

32. Conduct of
Consultants

32.1 The Consultant shall be responsible to fullil his obligations as per the
requirement of the Contract Agreement, RFF documents and Public
Procurement Act and Regulations.

32.2 The consultant shall not carmy out or cause to carry out the following
acls with an intention to influence the implementation of the
procurement process or the Contract Agreement:

give or proposs impropar inducemant directly or indirecily,

distortion or misrepresentation of facts

engaging or baing involved in corrupt or fraudulent practice

interference in

participation of other prospective bidders.

coaercion of threatening directly or indirectly to impair or ham, any

party or the property of the party involved in the procurement

proceedings,

g. collusive practice among consultants before or after submission of
proposals for distribution of works among consultants or fixing
adificial/uncompetitive proposal price  with an intention to deprive
the Client the benefit of open competitive proposal price,

~oo0on
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. contacting the Client with an intention to fluence the Client with

regards to the proposals or interference of any kind in examination

and evaluation of the proposals duwing the period after opening of
proposals up o the notification of award of contract

33. Blacklisting

331

332

Without prejudice to any other rights of the client under this Contract |
the Public Procurerment Monitoring Office may blacklist a Consultant
for his conduct up to three years on the following grounds and
senousness of the act committed by the consultant:

a) if it is proved that the consultant committed acts pursuant to the
Clause 32.2 of the ITC,

b) if the consultant fails to sign an agreement pursuant to Clause
30.2 ol the ITC,

c) ifitis proved laler that the consultant has commitied substantial
defect in implementation of the contract or has not substantially
fulfiled his obligations under the contract or the completed
assignment is not of the specified quality as per the contract,

d) if convicted by a eourt of law in a criminal offence which
disqualifies the firm from participating in the contractL

e) ifitis proved that the contract agreement signed by the Consultant
was based on false or misrepresentation of consultant's
qualification information,

f) il the consultant fails to submit the professional kabilily insurance
within the perod stipulated in the contract.

A Consultant declared blacklisted and ineligible by the GoN, Public
Procurement Monitoring Office (PPMO) and/or DP Development Partner
in casa of DP funded project, shall be ineligible to participate or 1o be
awarded a contract during the pericd of time determined by the GoN,
FPMO andlor the DP Developmeant Partner,

The list of debarred firms is avallable at the electronic address specified
in the Data Sheet.
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E. Data Sheet

[Nates to Client” shown in brackets throughaut the lext are provided for guidance to prepare the
Data Sheat; they should be deleted from the final RFP to be sent to the shortlisted Consultants)

A. General
ITC Clause
Reference
i) Development Partner (OP) is: Not applicable
1(k) International experis mean experts who are citizens of an eligible country.
(definitions) |National experts mean experts who are citizens of Nepal.
Mationals who possess the approprate inlernational experience may be
considered for assignments thatl require international expertise.
The intemational experience that is required for a parlicular assignment will be
defined and described in the pertinent TOR.
21 Name of the Client: Water and Energy Commission Secretariat,
Singhadurbar, Kathmandu
Method of selection: National and Quality and Cost Based Selection{(QCBS)
2.2 Financial Proposal to be submitted together with Technical Proposal:
Yas
The name of the assignment is:
Conducting inferactive stakeholder workshop for dissemination of the River Basin
| Plans[WEGS/06/2081-82)
4.3 A pre-proposal conference will be held:; Yes
Date of pre-proposal conference: 15th day from the date of first publication of
|notice for issnance of this RFP.
Time :14:(00 hrs Address: WECS Meeting Hall, Singh Durbar, Kathmandu
Telephone: 01-4211415 Facsimile:01-4211425
E-mail: wesf@imos.com.ng
Water and Energy Commussion Secretariat, Singh Durbar
2.4 The Client will provide the following inputs, project data, reports, etc. if
available any to facilitate the preparation of the Proposals:
Please refer to Section T, TOR
4.1
6.2

Maximum number of partners in JV shall be: 3 (three).
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6.3.1 A list of debarred firms and individuals is available at the following website
finsert appropriate website address: PPMO or DP as applicable]
B. Preparation of Proposals
10.1 The Proposal shall comprise the following:
1% Inner Envelope with the Technical Proposal:
(1) Power of Attomey to sign the Proposal
(2) Proof of Legal Status and Eligibility
(3) TECH-1
(4) TECH-2
(5) TECH-3
(6) TECH-4
(7) TECH-5
(8) TECH-6
(9) TECH-T
AND
2* Inner Envelope with the Financial Proposal (if applicable):
(1) FIN=1
(2) FIN-2
(3) FIN-3
(4) FIn-4
Froof of legal status establish Consultant’s legal capacity o enler inlo binding
and enforceable contracts and may be supported by:
« Certificate of incorporation.
114 Parlicipation of Sub-consultants, Key Experts and Non-Key Expens in more than
one Propasal Is not parmissible,
12.1 Proposals must remain valid for 90 calendar days afier the proposal submission
deadline.
12.9 Sub-contracting is not alowed for the proposed assignment.
131 Clarifications may be requested no later than 7 days prior to the
submission deadline.
The contact information for requesting clarifications is:
Water and Energy Commission Secretariat (WECS)
Singhadurbar, Kathmandu,
Fascimile: 01-4211420
E-mail: wecs@mos.com,np
14.1.1 Shortlisted Consultants may associate with

{a) non-shorthsted consultant(s): No
(b} other shortlisted Consultants: No

22
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14.1.2 Estimated input of national Key Experts’ time-input:
> Man-Months
5. Requir
Position Offi Field
M. ad Mo ce e
£ work work Total
1 Team ]l*:“‘f“?’ fanil L 1 083 | 043 | 126
acilitator i
2 Facilitator 1 0.83 0.43 1.26
14.1.3 Not applicable
for time-
based
contracis only
14.1.4 and Mot applicable.
2T7.2
uze for Fixed
Budget
method
16.1 As staled in Financial Proposal
16.2 Not applicable.
16.3 “Information on the Consultant's tax abligations in Nepal can be found at
the Inland Revenue Department website: www.ird.gov.np.”
The Financial Proposal shall be stated in the following currencies:
16.4
C. Submission, Opening and Evaluation
174 The Consultants shall not have the option of submitting their Proposals
electronically.
17.5 The Consultant must submit:
{a) Technical Proposal: one (1) original and 1 copies;
{b) Financial Proposalk one (1) original.
17.8 The Proposals must be received at the address below no later than :
Dates .........c.... (3 1st day after first date of publication of RFP Motice)
Time: 12:00 noon (Nepal Standard Time-NST)

al
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The Proposal submission address is: Water and Energy Commission

Secretariat, Singhadurbar, Kathmandu

late and rejected,

MNote: RFP documents received after the due date and time, shall be considerad

An online option of the opening of the Technical Proposals is offered: No

Waler and Energy Commission Secretariat, Singhadurbar, Kathmandu
Date: .............. (315t day after first date of publication of RFP Notice)

In addition, the following information will be read aloud a1 the opening of the |

Confirmation that invitation 1o submit proposal was not transfered 1o anather

191
The opening shall take place at:
Meeting Hall
Time: 14:00 hrs
18.2
Technical Proposals :
party.
211

below:

| The evaluation criteria, sub-criteria, and point system for the evaluation will be as

Marks allocated for evaluation of technical proposal of RFP documents

s. Description Total | Remarks
N. marks
1 | Specific experience of tha consultants (as a firm) 25
related to the assignment in last seven years
2 | Adequacy of the proposed work plan and as
methodology in responding to the Temns of
Reference i
3 | Qualifications and Experience of the key staff for the 40
Assignment
4 | Buitability of the transfer of knowledge program or 0
lraining
Total 100

Detail Evaluation Criteria for evaluation of Technical proposal are as

follows:
s. -ﬁﬁ:ﬂpﬂm Marks | Remarks
N.
1 | Specific experience of the consultants (as a 25
firm) related to the assignment in last seven
years
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A | Work Experience of the firm in organizing and
conducting workshops or training programs,
preferably in water resources, Hydropower
sector, Environmental sector, climate sector or
related sectors having consulting fee more than
MNFs 1 millkon shall be conskdered for evaluation
Nolte: The experience of the firm shall be
supporfed  with  nofarized coples  of
expefience/compietion cerificates showing the
project size, value of senice and date of
compledion of the assighment, |

2 | Adequacy of the proposed work plan and a5
methodeology in responding to the Terms of
Reference

A | Understanding of Objective of Study, Scopa of 3
Work and Terms of Reference

B | Comments and Suggestions on Terms of
Reference

]

'€ | Technical Approach and Methodology
D | Detailed Waork Plan and Schadule

E | Crganizing and Stafing

3 | Qualifications and Experience of the key staff
for the Assignment

B 8 oea

A : Team Leader cum Lead Facilitator

! | Minimum Master's degres in water resources/
fequivalent degree and more than 5 years and
less than 10 years' expenence in relevant field
i. | Specific Experience in project related to water
resourcas, Hydropower sector, Environmental
sector or climate sector

ii. | Specific work Experience in position held
similar to the one proposed for this assignment

B: Facilitator 15

I Minimum a hMastar's degres in
Education'Managament or equivalent degresa
and more than 5 years and less than 10 years'
| experience in relevant field

i | Specific work Experience in position held
similar to the one proposed for this assignment

4 | Suitability of the transfer of knowledge program 0
or training

Total Marks 100

Nofe:Minimum technical score required in aggregate to pass is 60 (Sixty)
points.
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1

y

* Minimum years of experience and qualification for all the key professionals
shall be as specified in TOR. If the proposed personnel fail to meet the
conditions of minimum years of experience and qualification as specified in
TOR, the respective personnel shall not be considered for evaluation,

* Cuomriculum Vitae (CV) of the key professionals shall be submitted with
Original signature i blue indelible ink of the respective professionals. The
CV shall contain the Nepal Engineering Council (NEC) registration number
for those key professionals who need to be registered as per NEC Act, 2055
and Regulation, 2057, A notarized copy of the NEC registration certificate
and academic qualification certifieate shall also be attached for the person te
be evaluated.

* A firm shall not propose the same professional in more than one designation

in this job. IT so proposed, the respective person will not be considered in the
evaluation for any designation.

« Experience in ongoingfincomplete projects shall not be considered for
evaluation.

* Enquiry will be made by the client if more than one consulting Firms having
same key professionals proposed for this job, if necessary,
The Contact number and Email address of cach Key expens shall be provided.
Professional obtaining below the pass marks shall be replaced by the selected

Firmn before negotiation,

a3

An online option of the opening of the Financial Proposals is offered: No

23.1 and 23.2

The Client will read aloud only overall technical scores.

The lowest evaluated Financial Proposal (Fm) is given the maximum

26.1 Mot applicable.

274

[a. QCBS financial score (SI) of 100.
only]

The formula for determining the financial scores (5f) of all other Proposals
is calculated as following:

Sf = 100 % Fm/ F. in which "Sf" is the financial score, “Fm" is the lowest price,
and “F" is the price of the proposal under consideration.

The weights given to the Technical (T) and Financial (P) Proposals are:
T=80% and
P = 20%

Proposals are ranked according to their combined technical (St) and financial
(Sf) scores using the weights (T = the weight given to the Technical Proposal; P
= tha weight given to the Financial Proposal; T+ P = 1) as following: S =St x
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D. Negotiations and Award
28.1 Expected date and address for contract negotiations:
Date: June, 2025,
Address: Waler and Energy Commission Secretanat, Singhadurbar, Kathmandu
30.4 Expected date for the commencement of the Services:
Date: June, 2025
14 Mot applicable,
33.2 A list of blacklisted firms is available at the PPMO's website
hitp./www. ppmo.gov.ng
‘H":ﬁ'
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Section 3. Technical Proposal — Standard Forms

{Notes to Consulfant shown in brackets { } throughout Section 3 provide guidance 1o the
Consultant to prepare the Technical Proposal; they should not appear on the Proposals to
be submitted.)

Form TECH-1

TECHNICAL PROFPOSAL SUBMISSION FORM

{Location, Date}

To:
The Secretary

Water and Energy Commission Secretariat
Singhadurbar, Kathmandu

De=ar Sirs:

We, the undersigned, offer lo provide the consulling services for [Insert fitle of
assignment] in accordance with your Request for Proposals dated [Insert Date] and our
Proposal. [Select appropriale wording depending on the selection method stated in the
RFF: "We are hereby submitting our Proposal, which Iincludes this Technical Proposal and
a Financial Proposal sealed in a separate envelope” or, if only a Technical Proposal is
invited “We hereby are submitting our Propesal, which includes this Technical Proposal
only in a sealed envelope.”].

{If the Consuitant is a joint venture, inserl the following: We are submitting our
Proposal in a joint venture with: {Insert a list with full name and the legal address of each
member, and indicate the lead member}.We have attached a copy {insert: “of our letter of
Intent to form a joint venture” or, if a JV is already formed, “of the JV agreement™) signed
by every participating member, which details the lkely legal structure of and the
confirmation of joint and severable liability of the members of the said joint venture.

OR

If the Consultant's Proposal includes Sub-consultants, insert the following: We are
submitting our Proposal with the following firms as Sub-consultants: {Insert a list with full
name and country of each Sub-consultant.)

Wea hereby declare that:

{g) Al the information and statements made In this Proposal are true and we
accept that any misinterpretation or misrepresentation contained in this
Proposal may lead to our disqualification by the Client andior may be
blacklisted by the PPMO.

(b) Our Proposal shall be valid and remain binding upon us for the pericd of
time specified in the Data Sheet, Clause 12.1.

(c) We have no conflict of interest in accordance with ITC 3 and we have nol
I:HEEI‘! pumshm;l for an offense relating lo the concemed profession or
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(d)
(e)

i}

(g}

(h

We meet the eligibility requirements as stated in ITC 6.

Meither wea, nor our J\Viassociate parners/ sub-consultants or any of the
proposed experts prepared the TOR for this consulting assignment,

Except as stated in the Data Sheet, Clause 12.1, we underake to negotiate
a Contract on the bagis of the proposed Key Experts. We accept that the
substitution of Key Experts for reasons other than those stated in ITC Clause
12 and ITC Clause 284 may lead to the termination of Coniract
negotiations.

Qur Proposal is binding upon us and subject to any modifications resulting
from the Contract negofiations.

In competing for (and, if the award is made 10 us, in execuling) the Contract,
we undertake (o observe the laws against fraud and corruption, including
bribary, in force in the country of the Client.

We undertake, If our Proposal Is accepted and the Contract is signed, to initiate the
Services related to the assignment no later than the date indicated in Clause 30.4 of the
Data Sheet.

We understand that the Client is not bound to accepl any Proposal that the Client

receives,

We ramain,

Yours sincerely,

Authorzed Signature {In full and initials):
MNarme and Title of Signatory:

Mame of Consultant {company’s name or JV's name):

In the capacity of:

Address:

Contact information (phone and e-mail):

{For a joint venture, either all mambers shall sign or enly the lead member, in which
case the power of attorney to sign on behalf of all members shall be attached)
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Sectien 3 Technical Propesal-Standard Forma

Form TECH-2

CONSULTANT'S ORGANIZATION AND EXPERIENCE

Form TECH-2: a brief description of the Consultant's organization and an outline of the
recent experience of the Consultant that is most relevant to the assignment. In the case of
a joint venture, information on similar assignments shall be provided for each partner. For
each assignmenl, the outling should indicate the names of the Consultant's Key Experts
and Sub-consultants who paricipated, the duration of the assignmeni, the contract amount
(total and, If it was done in a form of a joint venture or a sub-consultancy, the amount paid
to the Consultant), and the Consultant’s rolefinvolvemert.

A - Consultant's Organization

1. Provide here a brief description of the background and organization of your
company, and — in case of a joint venture — of each member for this assignment,

B - Consultant's Experience

1. List only previous similar assignments successfully completed in the [B5E7

(Seven)years!

2. List only those assignments for which the Consultant was legally contracted by
the Client as a company or was one of the joint venture partners. Assignments
completed by the Consultant's individual experis working privately or through other
consulting firms cannot be claimed as the relevant expenence of the Consultant, or
that of the Consultant’s partners or sub-consultants, but can be claimed by the
Experts themselves in their CVs. The Consultant should be prepared to
substantiate the claimed experience by presenting copies of relevant documents
and references if so requested by the Client.
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Saction 3. Technical Propozal-Standard Famms

Using the format below, provide information on each assignment for which your
Consultantfentity, either individually as a corporate entity or as one of the major
companies within an association, was legally coniracted.

Assignment Name:; Country:

Location within Country: Frofessional Stall Provided by Your
ConsultantEntityl profiles):

Mame of Client: Mo. of Staff:

Address: No. of Staf-Months; Duration of Assignment;

Start Date Completion Date | Approx. Value of Services

(MonthYear): {(Month/Year): Proposal
Mational level ‘NRs
International Level: {in Current US3):

Mame of Associated Consultants, If Any: | Mo. of Months of Professional Staff Provided by
Assoclated Consultants:

Name of Senior Staff and Designation (Project Director/Coordinator, Team Leader etc.)
Invoived and Functions Performed:

Narrative Description of Project { Actual assignment, nature of aclivities perdormed and
Iocation)

Description of Actual Services Pravided by Your Staff

Consultant's Name:

il



Secthon 3. Technical Propesal-Standard Forms

Format of Specific Work Experience

Name of ? Valueof | Duration of Description of work
5. N ocati
Assignment L o Contract| assignment Chimnt carmied out
{ ear month 1o
. Year month)
2.
"*E'c}
ghilE: %
FHTiRSE
N Ay
s a.':i;ﬂ & f.-:f- A
=11 s
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Section 3, Technical Proposal-Standard Forms

Form TECH-3

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE,
COUNTERPART STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT

Form TECH-3: comments and suggestions on the Terms of Reference that could
improve the guality/effectiveness of the assignment, and on requirements flor
counterpart staff and facillies, which are provided by the Client, including:
administrative support, office space, local transporiation, equipment, data, efc.

A - On the Terms of Reference
{improvements to the Terms of Reference, if any}

B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Client.
For example, administrative support, office space, local transportation, equipment,
data, background reports, etc., if any)
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Saction 3. Technical Proposal-Standard Forms

Form TECH-4

DescrIPTION OF THE MeTHODOLOGY AND WORK PLAN 1IN RESPONDING TO

THE TERMS OF REFERENCE

Form TECH-4: a description of the methodology and work plan for performing the
assignment, including a detaled description of the proposed methadology and staffing for

training, if the Terms of Reference specify training as a specific component of the
assignment.

{Suggesled structure of your Technical Proposal:

a) Technical Approach and Methodology
b} Work Plan
¢) Organization and Staffing}

al

b)

c)

Technical Approach and Methodology.{Flease expiain your understanding of the

objectives of the assignment as outlined In the Terms of Referenca (TORSs), the
technical approach, and the methodology you would adopt for implementing the
lasks 1o deliver the expected output(s), and the degree of detail of such
output Please do not repeat/copy the TORs in here. )

Work Plan.{Flease outline the plan for the implementation of the main
activitiestasks of the assignment, their conlert and duraton, phasing and
interrelations, milestones (including interim approvals by the Client), and tentative
delivery dates of the reporis. The proposed work plan should be consistent with the
technical approach and methodology, showing your understanding of the TOR and
ability to translate them into a feasible working plan. A kst of the final
documents(including repors) lo be delivered as final cutput(s) should be included
here. The work plan should be consistent with the Work Schedule Form )

Organization and Staffing.{Please describe the structure and composition of your
team, including the list of the Key Experis and relevant technical and administrative
support staff )
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Section 2. Technical Propozal-Standard Farms

Form TECH-5

WORK SCHEDULE AND PLANNING FOR DELIVERABLES

N* Deliverables ' [D-..) it

D- | {e.g., Deliverable #1:
1 | Report A

1) data collection

2) drafting

3) inception report

4) incorporating commaents

6) delivery of final report to
Client}

D- | {e.g., Deliverable
- T E

1 Lisi the deliverables with the breskdown for activities reguired o produce them and other
benchmarks such as the Client's approvals. For phased assignments, indicale the activities,
delivery of reports, and benchmarks separately for each phese,

2 Duration of activities shall be indicaied jn g form of & bar chart.

3. Inclede a legend, i niecessary, 1o help read the charl.
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Seclion 3. Technical Proposal-Standerd Foms

Form TECH-7
CURRICULUM VITAE (CV)
Position Title and No. [e.g., K-1, TEAM LEADER]
Mame of Firm Insert name of firm proposing the expert
Name of Expert: {Insert full name}
_Date of Birth: {dayfmonth/year)
Citizenship

Education: {List college/university or other specialized education, giving names of educational
institutions, dates altended, degrea{s)/diploma(s) obiained]

Employment record relevant to the assignment: {Starting with present position, list in
reverse order, Please provide dates, name of emploving organization, titles of positions
held type of employment (full time, part time, conlractusl),lypes of activities performed and
location of the assignment, and contact information of previous dients and employing
organization(s) who can be contactad for references. Past employment that is not relevant to
the assignment does not need to be included }

Period Employing organization and | Country Summary of
your title/position. Contact | activities
information for references | performed relevant

| to the Assignment

EETMay [e.g., Ministry of ...,

2005- advisorfconsultant to.. .
present]
Specify For references: Tel............ fa-

month mail......; Mr. Bbbbbb, deputy
and year | minister]

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):

Adequacy for the Assignment:
Detailed Tasks Assigned on Reference to Prior Work/Assignments
Consultant’s Team of Experts: that Best lllustrates Capability to Handle

the Assigned Tasks

{List all deliverables/tasks as in TECH- 5
in which the Expert will be involved)

i b il
e
e =
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Section 3, Techrical Proposal-Standard Forms

Expert's contact information: (e-mail.............. g o) . phone............... }

Certification:
I, the undersigned, certify to the best of my knowledge and belief that

(1} This CV correctly describes my gualifications and experience
{if) [ amnot a current employee of the Gol

(i} In the absence of medical incapacily, | will undertake this assignment for the duration and
fn terms of the inpuls specified for me in Form TECH 6 provided team mobilization takes place
within the validity of this proposal,

(iv) | was not part of the leam who wrote the terms of reference for this consulting services
essigmment

(v} I am not currently debarred by & multilateral development bank (in case of DP funded
project]

(wi) I cerify that I have been informed by the firm that it is Including my CV in the Froposal far
the {name of project and contract). | confirm that | will be available to carry out the assignment

for which my CV has been submitied in accordance with the implementation arrangements
and schedule set out in the Proposal,

(vii) | declare that Corruption Case is nol filed against me.

| understand that any willful misstatement described herein may lead to my disqualification or
dismissal, f engaged.

Dale;
[Signature of expert] DayMonth/Year

Diate:
[Signature of authonzed representative of the firm] DayMonth/Year

Full name of authorized represontative:

...
=
a
o3 b

i}
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Section 4. Financial Froposal-Standard Forms

Section 4. Financial Proposal - Standard Forms

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section 2.

FiN-1
FiM-2
Fir-3

FiN-4

Financial Proposal Submission Form
Summary of Cosls
Breakdown of Remuneration

Dther Expenses, Provisional Sums

i

J
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aecton 4. Financial Proposal-Standard Fosms

Form FIN-1
FinaNnclAL PrRoPOSAL SuBmISSION FORM

iLocation, Date}
Ta:  [Name and address of Client]

Dear Sira:

We, the undersigned, offer to provide the consulting services for [Insert title of assignmeant]
in accordance with your Request for Proposal dated [Inser! Dale] and our Technical Proposal.

Our altached Financial Proposal is for the amount of {indicate the comesponding to the
amount{s) currency(ies )} {Insert amount(s) in words and figures}, excluding Value Added Tax (VAT)
Clause 25.2 in the Data Sheel.{Please note that all amounts shall be the same as in Form FIN-2),

Our Financial Proposal shall be binding upon us subject to the modifications resulting from
anltaﬂ negotiations, up to expiration of the validity period of the Proposal, i.a. before the date
indicated in Clause 12.1 of the Data Sheet,

Commissions, gratuities of fees paid or to be paid by us to an agent or any other party relating
to preparation or submission of this Proposal and Contract exacution, paid if we are awarded the
Contract, are listed below:

Name and Address Amount and Purpose of Commission
of Agent{s)/Other party Currency ar Gratuity

{If no payments are made or promised, add the following statement: "No commissions, graluities

or fees have been or are to be paid by us to agents or any other parly relating to this Proposal
and, in the case of award, Contract execution.”)

We understand you are not bound to accept any Proposal you receive,
We remain,
Yours sincerely,

Authorized Signature {In full):
MName and Title of Signatary:
In the capacity of:
Address:

E-mail:

{For a joint venture, either all members shall sign or only the lead memberfconsultant, in
which case the power of allorney Lo sign on behalf of all members shall be altached.}
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Sechon 5. Elgiole Countries

]
F

Section 5. Eligible Countries

For the purpose of National shortlisting: “Nepal only.
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Seclion 8. Comupt and Frauvawent Prectices

section 6. Corrupt and Fraudulent Practices

[Motes 1o the Client™ The fallowing text is for GoN funded assignment and shall not be
maodified. In ease DP funded project use DP's palicy on cerrupt and fravdulent practices]
Itis the GoN's policy to require its implementing agencies, as well as consultants under GoN
{er DF) financed contracts, to observe the highest standard of ethics during the selection and
execulion of such contracts. In pursuance of this policy, the GolN:

a, defines, for the purposes of this provision, the terms set forth below as follows:

(f “corrupt practice’ means the offering, giving, receiving, or soliciting, directly
or indirectly, anything of value to influsnce improperly the actions of another party;

(i} “fraudulent practice® means any acl of omission, incuding a
misrepresentation, that knowingly of recklessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit or to avoid an obligation;

(i) “coercive practice” means impairing or harming, or threatening to impair or
harm, directly or indirectly, any pary or the property of the party to influence
improperly the actons of 8 party;

(v} “collusive practice” means an amangement between two or mare paries
designed 1o achieve an improper purpose, induding influencing improperty the
achions of another party.

(i) "obstructive practice” means:

(aa)deliberately destroying, falsifying, alterdng or concealing of evidence
material to the investigation or making false stalements o
investigators in order to materially impede a GoN/DP investigation into
allegations of acorupl, fraudulent, coercive or collusive practice;
andfor threatening, harassing or intmidating any party lo prevent
it from dischosing ils knowledge of matiers relevant to the  investigation
or from pursuing the investigation; or

(bb) acls intended to materially impede the exercise of the GoN's/DP's
Inspection and audit rights provided for under Clause GCC 25.2,

b.  will reject a proposal for award if it determines that the consultant recommended

for award has engaged in comupl or fraudulent aclivilies in compefing for the
cantract m question;

c.  will cancal the consultant's contract if it ai any time determines that cormupl or

fraudulent practices were engaged in by representatives of the consultant or the
Client during the selection process or the execulion of that contract;

d.  will blacklist a consultant for a stated penod of time, to be awarded a contract if it
al any time determines that the consultant has engaged in comupt or fraudulent
practices in competing for, or in executing, a contract; and

e.  will have the right fo require that, a provision be Included requiring consultants fo
permit the Client to inspect thelr accounts and records relating to the parformance
of the contract and to have them audited by auditors appainted by the Client.



Epction 7. Condifions ﬂiﬂmrmc‘raml [

Section 7. Terms of Reference

1. Introduction

The Water and Energy Commission Secretanat (WECS) has prepared River Basin
Flans, Hydropower Development Master Plan, and Strategic Environmental and Social
Assessment (SESA) hased on infegrated water resources management principle. For effective
implementation of these plans, ownership of the plans from related stakeholders 18 esgential. In
this regard, dissemination of the plans among federal provincial and local level stakeholders
would be the key step towards implementation of the plans. To effectively disseminate the
information of the plans, WECUS plans to organize a series of workshops in five strategic
locations. Biratnagar in Koshi rver basin, Pokhara in Gandaki niver basin, Surkhet in Kamali
river basin, Hetauda in Bagmati River Basin and one in Kathmandu Valley,

To facilitate this, WECS 15 secking qualified consultant 1o orgamze, coordinate, and conduct
these workshops.

2. Objective of the Assicnment

The primary abjective of this assignment is to organize and conduct workshops in five
identified locations te disseminate information on the River Basin Plans prepared from WECS
and to interact with stakeholders on the implementation of the plans. These workshops aim te:

» Share the key findings, recommendations, and strategic actions outhined m the nver
basin plans.

» Enhance the understanding of related stakeholders on river basin management and
sustaimable water use.

= Understand the needs, interests, and concems of stakeholders for implementation of
River Basin Plans,

» Build ownership of stakeholders on the plans
3. Scope of Work
The consultant will be responsible for the following tasks:
a. Planning and organizing the woarkshops
= Prepare a detailed workshop plan and schedule for each of the above mentioned
locations.
= Identify suitable venues in the five designated locations,
Coordinate with WECS and related stakeholders to fimalize the dates and logistics.

Prepare workshop materials, including presentations, hand-outs in coordination with
WECS officials.

A= 47
Q'L“":'ra L ‘,..f"f
'.',;.'_:.".



section 7, Conditions of Conlract and C

b. Stakeholder Engagement

Identify key stakeholders, including provineial and local government agencics,
communitics, non-governmental erganizations (NGOs), academic institutions, privale
sector and related stakeholders.

Facilitate in dispatching invitations and ensure the participation of relevant
stakeholders m each workshops in close coordination with WECS

Coordinate with participants, when necessary.

¢. Workshop Implementation

Facilitate the workshops in each of the five locations, ensuring effective
communication of the River Basin Plans,

Provide technical support to prepare slides o present on specific sections of the report
as needed,

Lead interactive discussions and Q& A sessions to engage participants.

d. Reporting and Docamentation

Prepare workshop reports of each workshops summanzing the discussions, feedback,
and recommendations from participanis.

Document attendance, photographs, and other relevant mformation for each workshop.
Submit a comprehensive final report to WECS covering the cutcomes of all five
workshops.

4. Deliverables

The consultant shall deliver the following:

L]
L]
-
-

A detailed workshop plan and schedule.

Waorkshop materials, including presentations and hand-outs.

Reports for each workshop, summarizing key discussions and stakeholder feedback.
A final consolidated report with recommendations for the next steps

5. Timeline

The consultant is expected to complete the assignment within twe months from the date of
contract signing, with each workshop scheduled at repular intervals.

Task Duration

Planning and preparation | week
Conducting workshops (5 IDF%liuna} & weeks




Section ¥, Conditinns of Cordract and ©

Task Duration

Reporting and final submission 1 weeks

6. Qualifications of the Consultant

The consultant or consulting firm should possess the following qualifications:

Proven expenience i orgamizing and conducting workshops or training programs,
preferably in water resources, Hydropower sector, Environmental sector or related
SECIOTE.

Expertise in stakeholder engagement and facilitation.

Expericnces in water resource management, river basin planning, or related felds.
Strong communication and reporting skills.

7. Expected Human Resources:

The following professionals with stated qualifications are proposed for the assignment.

Professional No Qualification E:;ilt::]
Minimum Master's degree in water resources/
Team Leader fequivalent degree and more than § years and
1 cum Lead 1 less than 10 years' expericnee in relevant field
Facilitator and experience in one or more projects with
position held similar to the onc proposed for 1.9

this assignment. S'he shall have specific work
experience as lead facilitator in conducting
the workshops.

Facilitator Minimum a Master’s degree in
Education™anagement or equivalent degree
| and more than 5 ycars and less than 10 ycars'
experience in relevant field and experience in

one or more projects with position held
similar to the one proposed for this 1.26
assignment. S/he shall have specific work
experience as facilitator in conducting the
workshops.
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Section ¥, Condifians of Contract and C

3 Office ] Will not be evaluated 1.5 ‘
Tl.l'[anaggr

4 | Field support | Will not be evaluated 043
staff

Mote: CV of key experts from S.N. 1 to 2 shall be evaluated. Field support staff is expected to
be a personal from respective local centre. The responsibility of the experts is, but not limited
fia, the following:

Key Professionals are responsible to:

* Take full responsibility for the consulting team and as per the Term of Reference
{TOR), coordinate between individual experts and with related WECS officials,

# Organize meetings and workshops,

+ Preparc and cnsure timely delivery of reports required as per TOR.

8. Payment Schedule
Payment will be made in instalments based on the completion of deliverables:
« 15% ofthe confract amount upon approval of inception report.
= 50% of the contract amount upon completion of all five workshops and submission
and approval of individual workshop reports.
» 15% of the contract amount upon submission and approval of the final report.
9. Language of the Report:

All the reports shall be prepared and submitted in English,

50




Sechion 7. Condifions of !:mrran::r..r_arld_-ﬂ'_

STANDARD FORM OF CONTRACT

Consultant’s Services

LUMP-Sum
FORM OF CONTRACT
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CONTRACT FOR CONSULTANT’S SERVICES

Lump-Sum

Conduction of interactive stakeholder workshop for dissemination
of the River Basin Plan

Contract No. WECS-06/2081/82

Water and Energy Commission Secretariat
Singhadurbar, Kathmandu

[Name of the Consultant]

B 55



Sectian 8. Conaiions of Coniract and Contract Forms

. Form of Contract
LUMP-SUM

This CONTRACT {hereinafler called the "Contract’) is made the [number] day of the month of
frondhy],  fyear], between, on the one hand, Water and Energy Commission
secrefarial, Singhadurbar, Kathmandu (hereinafter called the "Client™) and, on the other hand,
{name of Consulfani] {(hereinafter called the "Consullant™ for the execution of consulling

senvices named as "Conduction of interactive stakeholder workshop for dissemination of the
River Basin Plan”,

WHEREAS

(a} the Client has requested the Consultant lo provide cerain consulting services as
defined in this Contract (hereinafter called the "Services"),

(b} the Consultant, having represented to the Client that # has the required professional
skills, expertise and technical resources, has agreed lo provide the Services on the
terms and conditions set forth in this Contract;

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed o form an integral parl of
this Contract:
(@) The General Conditions of Conlract;
(b) The Special Conditions of Contract;
(e) Appendices:
Appendix A, Terms of Reference
Appendix B:  Key Experts
Appendix C:  Breakdown of Contract Price
Appendix D Form of Advance Fayments Guarantee [Use only for donor-
funded project only, Specily “Nol Applicable’ for GoN funded
projects]
Appendix E:  Medical Certificate
Appendix F:  Minutes of Negotiation Maetings

In the event of any inconsistency between the documents, the following order of
precedence shall prevail: the Special Conditions of Contract, the General
Conditions of Contract, Appendix A, Appendix B, Appendix C; Appendix D;
Appendix E and Appendix F

Any reference 1o this Contract shall include, where the contex! permits, a reference to
its Appendices.

2. The mutual rights and obligations of the Clent and the Consultant shall be as set forth
in the Contract, in particular:

(a) the Consultant shall carry out the Services in accordance with the provisions
d‘l'ﬂ‘;g Contract and
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(b) the Client shall make payments 1o the Consultant In accordance with tha
provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written,

For and on behall of [Mame of Client]

[Authorzed Represeniative of the Client — name, litle and signalure]

For and on behalf of [Name of Consultant or Name of a Joint Ventura]

[Authonzed Represeniative of the Consultant = name and_éfgna!uraj

[Note: If the Consultants consisf of mare than one entity, all these enfities should appear as
signafonies, a.g., in the following manner].

For and on behalf of each of the members of the Consultant

[Name of member]

[Authorized Representative]

[Name of member]

[Authovized Reprasenlalive]

[add signalure blocks for each member]
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sachion 5, Comndions of Contrecl and Comract Forms

1. Definitions

Il

General Conditions of Contract

A. GENERAL PROVISIONS

1.1. Unless the context otherwise requires, the following terms
whenever used in this Contract have the following meanings:

&)

()

(c)

(d)

(e)

(f]

(g)
(h)

(i)

@

“Applicable Guidelines™ means the policies of the Developmen!
Farner (DF) goveming the selaction and Contract award
process, in case of OP funded project.

“Applicable Law™ means the laws and any other instruments
having the force of law in Nepal as they may be issued and in
force from lime o time.,

"Borrower for Recipient or Beneficiary]” means the Government,
Govarnmeant agancy or other entity that signs the financing [or
loan/grant/project] agreement with the Development Partner.

"Client” means fprocuring entitythe implementing’ executing)
agency that signs the Contract for the Services with the Selected
Consultant.

“Consultart® means a legally-established professional
consulting firm or entity selected by the Clent to provide the
Services under the signed Contract.

“Contract” means the legally binding written agreement signed
between the Client and the Consultant and which includes all
the attached documents listed in its paragraph 1 of the Form of
Contraci (the General Conditions (GCC), the Special Conditions
(SCC), and the Appendices).

“Day" means a working day unless indicated otherwise.

"Development Partner (DF)" means the countryfinstitution
funding the project as specified in the SCC.

“Effective Date” means the date on which this Contract comes
into force and effect pursuant to Clause GCC 11,

"Experts” means, collectively, Key Experts, Non-Key Experis or
any other personnel of the Consultant, Sub-consultant or JV

memben(s) assigned by the Consultant to porform the Services
of any part thereof under the Contract

*Foreign Currency” means any curréncy other than the cumency
of the Client's country.

"GCC" means thesa General Conditions of Contract.

Wi
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{m) "Govemment” means the govemment of Nepal {GaM).

(m) “Joint Venture (JV)" means an aszociation with or without a legal
personality distinet from that of its members, of more than one
entity where one member has the authority to conduct all
businesses for and on behalf of any and all the members of the
JV, and where the members of the JV are jointly and severally
liable to the Client for the performance of the Contract.

(o) “Hey Expert(s)® means an individual professional whose skills,
gualifications, knowledge and experience are critical o the
performance of the Services under the Comiract and whose
Curricula Vitae (CV) was taken inlo account in the tachnical
evaluation of the Consuftant's proposal.

(p) “Local Currency™ means the currency of Nepal (NPR).

() Non-Key Experi{s)” means an individual professional provided
by the Consultant or its Sub-consultant 1o perfiorm the Services
or-any part thereo! under the Contract

(r} ‘“Party” means the Client or the Consuliant, as the case may be,
and "Farties” means both of them.

() "SCC" means the Special Conditions of Contract by which the
GCC may be amended or supplemented but not owver-written.

(t) “Services” means the work 1o be performed by the Consultant
pursuant 1o this Conliract, as described in Appendix A herelo.

(u) "Sub-consultants™ means an entity to whomiwhich the Consultant
subcontracts any part of the Services while remaining solely
liable for the axecution of the Contracl.

(v) "Third Party” means any person or entity other than the
Govemment, the Client, the Consultant or 8 Sub-consultant.

2. Relationship 2.1. MNeothing contained herein shall be construed as establishing a
between the relationship of master and servant or of principal and agent as
Parties between the Client and the Consultant. The Consultant, subject to

this Contract, has complete charge of the Experis and Sub-
consultants, i any, performing the Services and shall be fully
responsible for the Services performed by them or on their behalf

hereunder.
3. Law Governing 3.1. This Confract, its meaning and interpretation, and the relation
Contract between the Parties shall be govermed by the Applicable Law of
Mepal.
: fb‘*ﬁ -
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4., Language

5. Headings

6. Communications

7. Location

B. Authority of
Member in Charge

9. Authorized
Representatives

10.Corrupt and
Fraudulent

a. Commissions
and Fees

T e R T R

4.1. This Contract has been execulted in the English language,
which shall be the binding and cortrolling language for all matters
relating 1o the meaning or interpretation of this Conlract.

5.1. The headings shall not limit, alter or affect the meaning of this
Contract.

6.1. Any communication required or permitted to be given or made
pursuant o this Contract shall be in writing in the language specified
in Clause GCC 4. Any such notice, request or consent shall be
deemed to have been given or made when delivered in person to an
authorized representative of the Farty to whom the communication is
addressed, or when sent to such Party at the address specified in tha
SCC.

6.2. A Parly may change its address for notice hereunder by giving

the other Party any communication of such change to the address
specified in the SGG.

7.1. The Services shall be performed at such locations as are
specified in Appendix A hereto and, where the location of a paricular
lask is mot 30 specifled, at such locations, whether in the
Govemment's country or elsewhere, as the Client may approve.

8.1. Incaselhe Consultant is a Jont Venture, the members heraby
authonze the member specified in the SCC to act on their behalf in
exercising all the Consultant's rights and obligations towards the
Client under this Contract, including without limitation the receiving of
instructions and payments from the Client.

8.1. Any action required or permitted to be taken, and any
document required or permitted to be executed under this Contract by
the Client or the Consultant may be taken or executed by the afficials
specified in the SCC.

10.1 The GoN requires compliance with its policy in regard to cormupt
and fraudulent'prohibited practices as et forth in Aftachment 1 1o the
GCC.

10,2 The Client requires the Consultant to disclose any commissions,
graluities or fees that may have been paid or are to be paid to agents
or any other party with respect to the selection process or execution
of the Confract. The information disclosed must include at least the
name and address of the agent or the other party, the amount and
currency, and the purposa of the commission, gratuity or fee, Failure
to disclose such commissions and gratuities may result in termination
of the Contract,

ﬁr} &
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B. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF CONTRACT

11.Effectivencss of
Contract

12.Termination of
Contract for
Failure to Become
Effective

13.Commencement
of Services

14.Expiration of
Contract

15.Entire Agreement

16.Modifications or
Variations

17.Force Majeure
a:, Definition

11.1. Thiz Contract shall come into force and effect on the date {the
"Effective Date") of the Client's nofice to the Consultant instrucling the
Consultant to begin carrying out the Services, This notice shall
confirm that the effectiveness conditions, f any, listed in the SCC
have been met.

12.1. If this Contract has nol become effective within such time
peried after the date of Coniract signature as specified in the SCG,
either Parly may, by not less than thirty (30) days written notice to the
other Party, declare this Contract 1o ba null and void, and in the event
of such a declaration by either Party, neither Party shall have any
claim against the other Party with respect hereto,

13.1. The Consulant shall confirm availability of Key Experts and
begin carrying out the Services nct later than the number of days after
the Effective Date specified in the SCC.,

14.1. Unless terminated earlier pursuant to Clause GCC 19 heraof,
this Coniract shall expre at the end of such time peried after the
Effective Date as specified in the SCC or such other lime period as
the Parties may agree in writing.,

15.1. This Contrac! contains all covenants, stipulations and
provisions agreed by the Parties, No agent or representative of either
Party has authority to make, and the Parties shall not be bound by or
be liable for, any statement, representation, promise or agreement
nol sel forth herein.

16.1. Any modification or variation of the terms and conditions of
this Contract, including any modification or variation of the scope of
the Services, may only be made by written agreement bebween the
Parties. However, each Party shall gve due consideration to any
proposals for modification or variation made by the other Party.

17.1. For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable confrol of 3 Pary, is not
foreseeable, is unavoldable, and makes a Farly's performance of its
obligations hereunder impossible or so impractical as reasonably to
be considered impossible under the circumstances, and subject to
those requirements, includes, but is not limited to, war, riots, ol
disorder, earthquake, fire, explosion, storm, flood or other adverse
weather conditions, strikes, lockouts or other industrial action,
confiscation or any other action by Government agencies.

17.2. Force Majeure shall not include (i) any evant which is caused

by the negligeance or intentional action of a Party or such Party's
Experts, Sub-consultants or agents or employees, nor (i) any event
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b.

c.

Mo Breach of
Contract

Measures 1o
be Taken

Extension of
Time (EoT)

which a dillgent Party coubd reasonably have been expected 1o both
take into account &t the time of the conclusion of this Contract, and
avoid or overcoma in the carrying out of its obligations hereunder,

17.3. Force Majeure shall not include insufficlency of funds or failure
o make any payment required hereunder,

17.4. The failure of a Party to fulfill any of its obligations hereunder
shall not be considered to be a breach of, or default under, this
Contract insofar as such inability arises from an event of Force
Majeure, provided that the Parly affected by such an event has taken
all reasonable precautions, due care and reasonable alternative
measures, all with the objective of carrying out the terms and
conditions of this Contract.

17.5. A Party affected by an event of Force Majeure shall take all
reasonable measures 1o remove such Party's inability 1o fulfil its
obligations hereunder with a minimum of delay,

17.6. A Party affected by an event of Force Majeure shall continue
to perform its obfigations under the Conlract as far as is reasonabiy
practical, and shall take all reasonable measures to minimze the
consequences of any event of Force Majeure.

17.7. A Party affected by an event of Force Majeure shall notify the
ather Party of such avent as soon as possible, and in any case not
later than fifteen (15) calendar days following the occurrence of such
evant, providing evidence of the nature and cause of such event, and
shall similarly give wrtten notice of the resloration of normal
conditions s soon as possible.

17.8. Any period within which a Party shall, pursuant to this
Coniract, complete any action or task, shall be extended for a period
equal to the tme during which such Parly was unable to perform
such action as a result of Force Majeure.

17.9. During the period of their inability to perform the Services as
a result of an event of Force Majeure, the Consultant, upen
instructions by the Client, shall sither:

(a) demabilize, in which case the Consultant shall be reimbursed
for additional costs they reascnably and necessarily incurred,
and, if required by the Client, in reactivating the Services; or

{b) continue with the Services to the extent reasonably possible, in
which case the Consultant shall continue to be paid under the
terms of this Contract and be reimbursed for sdditional coste
reasonably and necessarily incurred.



18.5uspension

19. Termination

a. By the Cliant

Sechon § Condiions of Contract and Confracs Ft:umi

17.10. The Consultant shall submit an application to the
Client for extension of tme, stating the causes for delay with
supporting evidence within? days before the expiry of the Contract
completion date. The approval of EaT shall be subject to verification
by the Client whather
{a) the consultant had made the best possible afforts to
complete the work in due time |
(b} the faciliies to be provided by the Client as per the contract
to the Consultant was made in time or not,
(c) the delay was as a result of Force Majeure or not.

18.1. The Client may, by written notice of suspension to the
Consultant, suspend all payments to the Consultant hereunder I the
Consultant fails to perform any of its obligations under this Confract,
inchading the carrying out of the Services, provided that such notice
of suspension (i) shall specify the nature of the failure, and {i} shall
request the Consultant to remedy such failure within a period not
axceading thirty (30) calendar days after receipt by the Consultant of
such notice of suspension.

18.1 This Contract may be terminated by either Party as per
provisions set up below:

19.1.1  The Client may tarminate this Contract in case of the
occurrence of any of the events specified in paragraphs (a)
through (e) of this Clause. In such an occurrence the Client shall
give at least thidy (30) calendar days' written notice of
termination o the Consultant in case of the events referred toin
{a) through (d); and at least sixty (50) calendar days' written
notice in case of the event referred Lo in {e):

(a) I the Consultant fails to remedy a failure in the
performance of its obligations hereunder, as specified in a
notice of suspension pursuant to Clause GCC 18
hereinabove, within thirty {30) days of recsipt of such
notice of suspension or within such further period as the
Client may have subsequently approved in writing;

(b)  If the Consuliant becomes (or, if the Consullant consists
of more than one enlity, if any of its members becomes)
insoivent or bankrupt of enter into any agreements with
their creditors for relief of debt or lake advantage of any
law for the benefit of deblors or go into liguidation or
receivership whether compulsory or voluntary;

{c} If the Consultant faids to comply with any final decision
reached as a result of arbitration proceedings pursuant to
Clause GCC 48.1;
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b. By the
Consultant

e. Cessation of
Rights and
Obligations

(d) I, asthe result of Force Majeure, the Consultan! is unable
io perform a material portion of the Servicas for a period
of not less than gixty (60) calendar days;

(e} If the Client, in its sole discretion and for any reason
whatsoever, decides to terminate this Contract:

{f) If the Consultant fails to fumish the profecssional liability
msurance within 30 days from the date of signing of the contract
agreement.

19.1.2 Futhermore, if the Client determines that the
Consultant has engaged in corrupt, fraudulent, collusive,
coercive [or obstructive] practices, in competing for or in
executing the Contract, then the Client may, after giving fiftean
{15) calendar days written notice to the Consultant, terminate the
Consultant's employment under the Contract

18913 The Consultant may terminate this Contract, by not
less than thirty (30) calendar days® written notice to the Client,
in case of the occurrence of any of the events specified in
paragraphs (a] through (d) of this Clause.

(@)} If the Client fails to pay any money due to the Consultant
pursuant to thiz Contract and not subject to dispute
pursuant to Clauses GCC 48.1 within forty-five (45)
calendar days afler receiving written notice from the
Consultant that such payment is overdue.

(b) If. as the result of Force Majeure, tha Consultant is unable
to perform a malerial portion of the Services for a period of
net less than sixty (60) calendar days,

{c) I the Client fails to comply with any final decision reached
as @ result of arbitration pursuant to Clause GCC 48.1.

(d) Ifthe Client is in material breach of its oblgations pursuant
to this Contract and has not remedied the same within forty-
five (45) days {or such longer period as the Consultant may
have subsequently approved in writing) following the
receipt by the Client of the Consultant's notice specilying
such breach.

18.14  Upon termination of this Contract pursuant to Clauses
GCC 12 or GCC 19 hereol, or upon expiration of this Contract
pursuant to Clause GCC 14, all rights and obligations of the
Parties hereunder shall cease, except (i) such rights and
obligations as may have accrued on the date of termination or
expiration, (i) the obligation of confidentiality set forth in Clause
GCC 23, (iii) the Consultant's obligation to permit inspection,
copying and auditing of their accounts and records set forth in
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d. Cessation of

Services

e. Payment
upon

Termination

20. General

4. Standard of
Performancea

Clause GCC 26, and (iv) any right which a Party may have under
the Applicable Law,

18.1.5 Upon termination of this Contract by notice of either
Party to the other pursuant to Clauses GCC 19a or GCC 19h,
the Consultant shall, immediately upon dispatch or receipt of
such nobice, take all necessary steps to bring the Services 1o &
close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimurm, With respect to documents prepared by the
Consultant and equipment and materials furnished by the Client,
the Consultant shall proceed as provided, respectively, by
Clauses GCC 28 or GCC 29

19.1.6 Upon lermination of this Contract, the Client shall
make the following payments to the Consultant:

(a) payment for Services satisfaclorly performed prior 1o the
effective date of termination; and

(b) in the case of termination pursuant to paragraphs (d) and
{e) of Clause GCC 1841, reimbursement of any
reasonable cost Incidental to the prompt and orderdy
termination of this Confract, including the cost of the retum
travel of the Experts.

C. OBLIGATIONS OF THE CONSULTANT

201 The Consultant shall perform the Services and carry out the
Services with all due diligence, efficiency and economy, in accordancs
with generally accepted professional standards and practices, and
shall observe sound manageman! practices, and employ appropriate
technology and sale and effective equipment, machinery, matenals
and methods. The Consultant shall always act, in respect of any
matter relating to this Contract or to the Services, as a faithful adviser
to the Client, and shall at all times support end safeguard the Client's
legitimate interests in any dealings with the third parties.

20.2 The Consultant shall employ and provide such qualified and
expenenced Experis and Sub-consultants as are required to carry out
the Services.

20.3 The Consultant may subcontract part of the Services to an
extent and with such Key Experts and Sub-consultants as may be
approved in advance by the Client. Notwithstanding such approval,
the Consultant shall retain full responsibility for the Services.

204  The Consultant shall parform the Services in accardance with
the Contract and the Applicable Law and shall take all practicable
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21.Conflict of
Interasts

a. Consultant
Mot to Benefit
from
Commissions,
Discounts, stc.

slaps 1o ensure that any of s Experts and Sub-consultants, comply
with tha Applicable Law.,

20.5 Throughout the execution of the Confract, the Consultant shall
comply with the import of goods and services prohibitions in the
Client’s country when

{a) as a matter of law or official regulations, Client's country
prohibils commercial relafions with that country; or

(b} by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VIl of the
Charler of the United Mations, the Client’s Country
prohibits any import of goods from that country or any
payments to any counlry, person, or entity in that country.

20,6 The Cliert shall notify the Consultant in writing of relevant local
customs, and the Consultant shall, after such netification, respect such
customs.

21.1 The Consultant shall hold the Client's interests paramount,
without any consideration for future work, and strictly avoid eonflict
with other assignmenis or their own corperate interests.

21.1.1  The payment of the Consultant pursuant to GCC F
(Clauses GCC 39 through 45) shall constitute the Consultant's
only payment in connection with this Contract and, subject to
Clause GCC 21.1.3, the Consultant shall not accept for its own
benefit any trade commission, discount or similar payment in
connection with activities pursuant to this Contract or in the
discharge of its obligationa hereunder, and the Consultant shall
use its best efforts to ensure that any Sub-consullants, as well
as the Experts and agents of either of them, similarly shall not
receive any such additional payment.

21.1.2 Furthermore, If the Consultant, as part of the Services,
has the responsibiity of advising the Clent on the procurement
of goods, works or services, the Consultant shall comply with any
applicable procurement guidelines as per the prevailing Public
Procurement Act and Regulations of the GoNijor of the
Deonorsffunding agencies) and shall at all times exercise such
responsibility in the best interest of the Client. Any discounts or
comrmissions obtained by the Consultant in the exercise of such
procurement responsibility shall be for the account of the Client.

21.1.3 The Consultant agrees that, during the term of this
Contract and after its termination, the Consultant and any entity
affikated with the Consultant, as well as any Sub-consultanis and
any enfity affilialed with such Sub-consultants, shall be
disqualified from providing goods, works or services (other than
the Services and any cortinuation thereof) for any project
"itesulting from or closely related to the Services.

g
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c.  Prohibition of 21.1.4 The Consuliant shall not engage, and shall cause their
Conflicting Fersonnel as well as its Sub-consultants and their Personnel
Activities not to engage, either directly or indirectly, in any of the following

activities:

8, dwing the term of this Contrect, any business or
professional activities in Nepal which would conflict with
the activities assigned to them under this Contract; and

b. after the termination of this Contract, such other activities
as may be specifiad in the SCC

d. Strict Duty to 21.1.5  The Consultant has an cbligation and shall ensure that
Disclose s Personnel and Sub-consultants shall have an obligation o
Conflicting disclose any situation of actual or potential conflict that impacts
Activities their capacity to sarve the best interest of their Client, or that

may reasonably be perceived as having this effect. Failure to
dizclose said siluations may lead to the termination of its

Contract
22.Conduct of 22.1 The Consultant shall be responsible to fulfill his obligations as
Consultants per the requirement of the Contract Agreement, RFP documents

and GoN's Procurement Act and Regulations.

22.2 The conszultant shall not carry cut or cause to camy out the
following acts with an infention to influence the implemeantation
of the procurement precess or the confract agreement :

{i) give or propose improper inducement directly or indirectly,
{ii} distortion or misrepresentation of facts
{iil) engaging or being invalved in corrupt or fraudulent practice

(iv) Interference  in  paricipation of other prospective
consultants,

{v) coercion or threatening directly or indirectly to impair or
harm, any party or the property of the party Involved in the
procurament proceadings,

(vi)collusive practice among consultants before or after
submission of proposals for distribution of works among
consultants or fixing arfificial/uncompetifive proposal price
with an intention to deprive the Client the benefit of open
compelitive proposal price.

(vii} contacting the Client with an intention to influence the
Client with regards to the proposals or interference of any
kind in examination and evaluation of the proposals during
the period after opening of proposals upto then notification

of award of contract
213. Confidentiality 231 The Consultants, thelr Sub-consultants, and the
Personnel of either of them shall not, either during the term or
within two (2) years after the expiration of this Contract, disclose
any proprietary of confidential information relating to the

ul
o
Fyay
i

_E 67



Section B, Condions af Contracl and Contract Forms

24, Liability of the
Consultant

25.Insurance to be

Taken out by the

Consultant

26. hﬂlﬁﬂlﬂﬁﬂgp
Inspection and
Auditing

Z7. Reporting
Obligations

28. Proprietary Rights

of the Client in

Reports and
Records

G(::._ ;
JI‘°‘5"-'|t'r ans

Project, the Services, this Contract, or the Client's business or
aperations without the prior written eonsent of the Client,

241 Subject to additional provisions, if any, set forth in the
SCC, the Consultant's liabilty under this Contract shall be as
determined under the Applicable Law.

25.1 The Consultant (1) shall take cut and maintain, and shall
cause any Sub-consultants to take out and maintain, at its {or
the Sub-consultants’, as the case may be) own cost but on terms
and condiions approved by the Client, insurance against the
risks, and for the coverage specified in the SC€, and (i} at the
Client's request, shall provide evidence to the Client showing
thal such insurance has been taken out and maintained and that
the current premiums therefore have been paid. The Consultant
shall ensure that such insurance is in place prior to commencing
the Services as stated in Clause GGG 13,

25.2 The Consultant shall take out and maintain professional
ligbility insurance within 30 days of signing of the contract
agreament.

28,1  The Consullant shall keep, and shall make all reasonable
efforts to causs its Sub-consultants 1o keep, accurate and systematic
accounts and records in respect of the Services and in such form and
detail as will clearly identily relevant lime changes and cosis.

26.2. The Consultant shall permit and shall cause s Sub-
consultants to permit, the Client/DP and/or persons appointed by the
Client/DP to Inspect the Sile and/or all accounts and records relating
to the performance of the Conlract and the submission of the
Proposal 1o provide the Services, and to have such accounts and
records audited by audilors appointed by the ClientDP if requested
by the Chent/DP. The Consultant's attention is drawn to Clause GCC
10 which provides, inter alia, that acts intended o matenally impede
the exercise of the Client/DP's inspection and audit rights provided for
under this Clause GCC26.2 conslitule a prohibited practice subject to
contract termination.

271  The Consultant shall submit to the Client the reports and
documents specified in Appendix A, in the form, in the numbers and
within the time periods set forth In the said Appendix.

28.1  Unless otherwise indicated in the 8CC, all reports and relevant
data and information such as maps, diagrams, plans, databases, other
documents and software, supporting records or material compiled or
prepared by the Consultant for the Client in the course of the Services
shall be confidential and become and remain the absaolute property of
the Client. The Consultant shall, not later than upon termination or
axpiration of this Contract, deliver all such documents to the Client,

JE!Jiggathar with a detailed inventory thereof. The Consultant may retain

wh

_ acopy of such documents, data andfor software but shall not use the
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Secfion 8. Gondilions of Gontract and Contract Forms

28, Equipment,
Vehicles and

Materials

same for purposes unrelated to this Confract withoul prior written
approval of the Client.

28.2  Iflicense agreements are necessany or appropriate between the
Consultant and third parties for purposaes of development of the plans,
drawings, specifications, designs, databases, other documents and
software, the Consultant shall abtain the Client's pror witten approval
to such agreements, and the Client shall be entitled at its discretion to
require recovenng the expenses relaied to the development of the
programis) concermed. Other restrictions about the fulure use of these
documents and software, if any, shall be spacified in the SCC,

29.1 Equipment, vehicles and materials made available to the
Consultant by the Client, or purchased by the Consultant wholly or
partly with funds provided by the Client, shall be the propery of the
Client and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shall make available to the
Client an inventory of such equipment, vehicles and materials and
shall disposa of such equipment, vehicles and materials in accordance
with tha Client's instructions. While in possession of such equipment,
vehicles and materials, the Consullant, unless otherwise instructed by
the Cliend in writing, shall insure them at the expense of the Client in
an amount equal to their full replacement value,

29.2  Any equipment or materals brought by the Consullant or its
Experts into the Chent's country for the use either for the project or
personal use shall remain the propery of the Consultant or the Experts
concemed, as applicable.

D. CONMSULTANT'S EXPERTS AND SUB-COMSULTANTS

30. Description of Key

Experts

31. Replacement of

Key Experts

32. Removal of Experts

or Sub-consultants

..H
2

A
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30.1  The title, agreed job description, minimum gualification and
time-input estimates to carry oul the Services of each of the
Consullant's Key Experts are descrbed in Appendix B.

311 Except as the Chent may otherwise agree in writing, no
changes shall be made in the Key Expers.

3.2 MNotwithstanding the above, the substitution of Key Experls
during Contracl execution may be considered only based on the
Consultant's written request and due to circumstances outside the
reasonabile control of the Consultant, including but not limited to death
or medical incapacity. In such case, the Consultant shall forthwith
provide as a replacement, a person of equivalent or better
qualifications and experience, and at the same rate of remuneration.

32.1 I the Client finds that any of the Experts or Sub-consulitant
has committed serious misconduct or has been charged with having
committed a criminal action, or shall the Client determine that
Consultants Expert of Sub-consultant have engaged in corrupt,
fraudulent, collusive, coercive [or obstructive] praclice while

i)



Seetion 8. Condiions of Contract and Comfract Farrms

33. Assistance and
Exemptions

performing the Services, tha Consullant shall, at the Client's wrilten
request, provide a replacement.

322 In the event that any of Key Experts or Sub-consultants iz
found by the Chient to be incompetent or incapable in discharging
assigned dutiss, the Client, specifying the grounds therefore, may
request the Consultant to previde a replacement,

32.3  Any replacement of the removed Experts or Sub-consultants
shall possess better gualifications and experience and shall be
acceptabla to the Client,

324 The Consultant shall bear all cosls arising out of or incidental
to any remaval and/or raplacement of such Experts.

E. DBELIGATIONS OF THE CLIENT

331 Unless otherwise specified in the SCC, the Client shall use its
best efforts tor

(a) Assis! tha Consultant with obtaining work permits and such
other documents as shall be necessary o enable the Consultant
o perform the Services.

(b} Assis! the Consultant with promptly obtaining, for the Experts
and, if appropriate, their eligible dependents, all necessary entry
and exit visas, residence permits, exchange permits and any
other documents required for their stay in the Client's country
while carrying eut the Services under the Contracl.

(¢} Facilitate prompt clearance through customs of any property
required for the Services and of the personal effects of the
Experts and their aligible dependents.

(d}) Issuetoofficials, agents and represaniatives of the Government
all such instructions and informatien as may be necessary or

appropriate for the prompt and effective implementation of the
Services.

{e) Assist the Consultant and the Experts and any Sub-consultants
employed by the Consultant for the Services with oblaining
exemplion from any requirement to register or obtain any permit
to practce their profession or to establish themselves either
individually or as & corporate entity in the Client's country
according to the applicable law in the Client's country.

{fy Assist the Consultant, any Sub-consultants and the Experts of
either of them with obtaining the privilege, pursuant 1o the
applicable law in the Client's country, of bringing into the Client's
country reasonable amounts of foreign cumency for the
purposes of the Services or for the personal use of the Experts

70




34. Access to Project

Site

35.Change in the

Applicable

LawRelated to
Taxes and Dulies

36. Services, Facilities
and Property of the

Client

37. Counterpart

Personnel

and of withdrawing any such amounts as may be earned therein
by the Experts in the execution of the Services.

(g) Provide tothe Consultant any such other assistance as may be
specified in the SCC.

34.1 The Client warrants that the Consultant shall have, free of
charge, unimpeded access 1o the project site in respect of which
access is required for the performance of the Services, The Client will
be responsible for any damage to the project site or any propery
therean resulting from such access and will indemnify the Consultant
and each of the experts in respect of liabikty for any such damage,
unless such damage is caused by the willful default or negligence of
the Consultant or any Sub-consultants or the Experts of either of
them.

35.1 I, after the date of this Contract, thers i=s any change in the
apphicable law in the Client’s country with respect to taxes and duties
which increases or decreases the cost incurred by the Consultant in
performing the Services, then the remuneration and reimbursable
expenses otherwise payable o the Consultant under this Contract
shall be increased or decreased accordingly by agreement between
the Parties hereto, and corresponding adjustments shall be made to
the ceiling amounts specifiad in Clause GCC 30.1.

361 The Client shall make available to the Consultant and the
Experis, for the purposes of the Services and free of any charge, the
services, facilities and property describad in the Terms of Reference
(Appendix A} at the times and in the manner specified in said
Appendix A.

371 The Client shall make available to the Consultant free of
charge such professional and support counterpart parsonnel, to be
nominated by the Client with the Consultant's advice, If specified in
Appendix A,

37.2  If counterpart personnal are nat provided by the Client to the
Consultant as and when specified in Appendix A, the Client and the
Consultant shall agree on (i) how the affected part of the Services
shall be carried out, and (i) the additional payments, if any, to be
made by the Client to the Consultant as a result thereol pursuant to
Clause GGG 39.2

373 Professional and support counterparl personnel, excluding
Client's liaison personnel, shall work under the exclusive direction of
the Consultant. If any member of the counterpart personnel fails to
perform adeguately any work assigned t© such member by the
Consultant thal is consistent with the position cccupied by such
member, the Consultant may request the replacement of such
member, and the Client shall nol unreasonably refuse to act upon
such raguest.
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Eection 8. Condilinng of Candmrel and Condract Fomre

38. Payment
Obligation

39.Ceontract Price

40.Taxes and Duties

41.Currency of
Payment

42.Mode of Billing and
Payment

38.1 In consideration of the Services performed by the Consultani
under thiz Centract, the Client shall make such payments to the
Coneultant for the deliverables specified in Appendix A and in such
manner as is provided by GCC F below.

F. PAYMENTS TO THE CONSULTANT

39.1 The Contract price is fixed and s set forth in the SGC. The
Conlract price breakdown is provided in Appendix C.

39.2 Anychange to the Contract price specified in Clause 39.1 can
be made only if the Parties have agreed to the revised scope of
Services pursuant to Clause GCC 16 and have amended in writing
the Terms of Relerence in Appendix A

40.1 The Consultant, Sub-consultants and Expens are responsiole
for meeting any and all tax liabilities arising out of the Contract.

41.1  Any payment under this Contract shall be made in the
currency (ies) specified in the SCC.

421 The tctal payments under this Contract shall not exceed the
Coniract price set forth In Clause GCC 39.1.

42.2 The payments under this Contract shall be made in lump-sum
nstallments against deliverables specified in Appendix A. The

payments will be made according to the payment schedule stated in
ihe SCC,

42,21 Advance paymentUnless oltherwise indicated in the
SCC, an advance payment shall be made against an advance
payment bank guarantee acceptable to the Client in an amount
{or amounts) and in a cumrency (or currencies) specified in the
SCC. Such guarantee (i) is to remain effective until the advance
payment has been fully set off, and (i) i= to be in the form set
forth in Appendix D, or in such other form as the Client shall
have approved in writing. The advance paymenis will be set off
by the Client in equal portions against the lump-sum instaliments
specified in the SCC uniil said advance payments have been fully
sef off.

4223 The Lump-Sum Instafment Payments. The Client shall
pay the Consultant within sixty (60) days after tha receipt by the
Client of the deliverable{s) and the cover inveics for the related
lump-gum installment payment. The payment can be withheld
if the Client does not approve the submitted deliverable(s) as
satisfactory in which case the Client shall provide comments to
the Consultant within the same sixty (60) days period. The
Conzsultanl shall thereupon promptly make any necessary
Bl
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Section 8, Comaions of Conlract and Contract Forms

43. Retention

44, Interest on Delayed

Payments

45. Liguidated
Damages

corrections, and thereafter the foregoing process shall be
repeated.

4223 The Final Faymen! . The final payment under this Clause
shall be made only after the final report | have bean submitted by

the ConsuRant and approved as satisfactory by the Client. The
Senvices shall then be deemed completed and finally accepted by
the Chent. The last lump-sum instaliment shall be deemed
approved for payment by the Client within nineby (90) calendar
days after recaipt of the final repor by the Client unless the Client,
within such ninety (90) calendar day period, gives written nolice to
the Consultart specifying in detail deficiencies in the Samvices, the
final report. The Consultant shall thereupon promptly make any
necessary comrections, and thereafter the foregoing procass
shall be repeated.

42 2.4 All payments under this Contract shall be made fo the
aceounts of the Consultant specified in the SCC.

4225  With the excephion of the final payment under 41,23
above, payments do not constitute acceptance of the whole
Services nor relieve the Consultant of any obligations hereunder.

43.1. The Client shall retain from each psyment due to the
Congultant the proportion stated in the SCC until Completion of the
whole of the Works.,

43.2. One half the total amounts retained shall be repaid to the
Consultant at the fime of tha payment of the Final Bill pursuant to
GCC Clause 42.2.3 and the remaining half shall be paid to the
consultant within 15 days after submission of document issued by the
concemned Internal Revenue Office that the consultant has submitted
tus Income Retums.

44.4. If the Client had delayed payments beyond fifteen (15) days
after the due daie stated in Clause GCC 42.2.2, interest shall be paid
to the Consultant on any amount due by, not paid on, such due date
for each day of delay at the annual rate stated in the 3CC.

45.1. The Consultant shall pay iquidated damages to the Client at
the rate per day stated in the SCC for each day that the completion
of services is laler than the Completion Date. The total amount of
fiquidated damages shall not excead the amount defined in the SCC.
Bayond this fimit the contract may be terminated by the Client. The
Client may deduct Bquidated damages from any payments due to the
Consultant. Payment of liquidated damages shall not affect the
Consultant’s kabilities.

LT
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Sechon B Covdifons of Contract and Contract Forma

46.Good Faith

47. Amicahble
Settlement

4B. Dispute Resolution

49. Blacklisting

G. FAIRHESS AND Goob FAITH

46.1  The Parties undertake to act in good faith with respect to each
other's rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives aof this Contract.

H. SETTLEMENT OF DISPUTES

47.1 The Parlies shall use their best effmis lo settle amicably all

disputes ansing out of or in connection with this Contract or the
interpretation thereof,

47.2 If either Party objects o any aclion or inaclion of the other
Party, the objecting Party may file a writien Notice of Dispule 1o the
other Parly providing in detail the basis of the dispute. The Party
receiving the Notice of Dispute will consider it and respoend in writing
within fifteen (15) days after receipt. If that Party fails to respond within
flilteen (15) days, or the dispute cannot be amicably settled within

fifteen (15) days following the response of that Party, Clause GCC
48.1 shall apply.

48.1 Any dispute belween the Parties arising under or related to
this Coniract that cannot be sellled amicably within thirty (20) days
after receipt by one party of the other Pary's reguest for such
amicable setlement may be referred fo by either Party to the
adjudication/arbitration in accordance with the provisions specified in
the SCC.

. BLACKLISTING
49,1 Without prejudice to any other right of the Client under this
Contract, Public Procurament Monitoring Office may blackist a
Consultant for his conduct up to three years on the following grounds
and seriousness of the act committed by the consultant,

a) ifitis proved that the consultant committed acts pursuant to
GCC 22.2,

b) if the Consultant falls to sign an agresment pursuant to
Information to Consultants Clause 28.3,

c) if it is proved later that tha Consultant has committed
substantial defect in implementation of the contract or has
not substantially fulfiled his obligations under the contract
or the completed work is nol of the specified quality as per
the contract,

d) if convicted by a court of law in a criminal offence which
disqualiies the consullant from paricipating in the
assignment.

@) if it is proved that the contract agreement signad by the
Consultant was based on false or misrepresentation of
consultant's qualification information,

f) if the consultant fails to submit the professional lizbility
insurartewithin the period stipulated in the contract,

e i
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Section 8. Conawians of Comtract and Confrac! Fomns

49.2 A Consultant declared blacklisted and ineligitle by the Public
procurement Office, and or concemed Donar Agency in case of donor
funded project, shall be ineligibla to participation the seleclion process
during the peried of time determined by the PPMO, and or the
concermed donor agancy.
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Becton B, Candifions of Comndract and Contrsct Fomne

lll. Special Conditions of Contract

[Notes in brackets are for guidance purposes only and should be deleted in the final

text of the signed contract)

Humber of GG
Clause

Amendments of, and Supplements to, Clauses in the General
Conditions of Contract

6.1 and 6.2

The addresses are:

Client : Water and Energy Commission Secretarial, Singhadurbar,
Kathmandu

E-mail:

Consultand |

Attention :
Facsimile :
E-mail (where pemmitted) :

8.1

Mol appiicable

9.1

The Authorized Representatives are:
For the Client:

For the Consultant: .........ccccovvvienennn..

121

Termination of Contract for Failure to Become Effective:
The time period shall be

131

Commencement of Samcﬂ:
Immediately after contract

Confirmation of Key Experts’ availability fo start the Assignment shall be
submitted to the Client in wriling as a written statement signed by sach
Key Expert.

Expiration of Contract:

The time period shall be 2 (two) months from the date of contract signed.

21 b.

The Client reserves the right to determine wheather the Consultant should
be disqualified from providing goods, works or non-consulling services
due to a conflict of a nature described in Clause GCC 21.1.3
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Mo additional provisions.
[OR

“Limitation of the Consultant's Liability towards the Client:

(a) Exceptin the case of gross negligence or willful misconduct on
the part of the Consultant or on the part of any person or a firm
acting on behalf of the Consultant in carrying out the Services,
the Consultant, with respect to damage caused by the
Consultant to the Client's property, shall not be liable to the
Client:

(i} for any indirect or consequential loss or damage; and

(i) for any direct loss or damage that exceeds (A) the total
payments for professional fees and reimbursable expendilures
made or expacted to be made to the Consultants hereunder, or
(B} the proceeds the Consultants may be entitled fo receive from

any insurance maintained by the Consultants to cover such a
ability, whichever of (&) or {B) is higher;

{b) This limitation of liability shall not

(i) affect the Consultant’s liability, if any, for damage to Third Parties
caused by the Consultanl or any person or firm acting on behalf
of the Consultant in carrying out tha Sarvices:

(i} be construed a= providing the Consultant with any limitation or
exclusion from liability which is prohibited by the Applicable Law
of the Client's country.

25.1

The insurance coverage against the risks shall be as follows:
[Mote: Delete what is not applicable excapt (a)).

(a) Professional liability insuramce, with a minimum coverage of
[insert armount and currency which should be

nol less than the total celling amount of the Contractf,

{b) Third Party motor vehicle liabiity insurance in respect of motor
vehicles operated in the Client's couniry by the Consultant or its
Experts or Sub-consultants, with a minimum coverage of [insert
amoun! and currency or stafe “in accordance with the applicable
taw in the Clent's countn'T,

{e) Third Party liability insurance, with a minimum coverage of [inser
amoun! and currency or stale “in accordance with the applicable
taw in the Client's countny'];

;B.J 7




Epetlan B, Candiions af Condract and Confrect Forms

(d) employer's liability and workers’ compensation insurance in respect
of the experts and Sub-consuftants in accordance with the relevant
provisions of the applicable law in the Client's country, as well as,
with respect to such Experls, any such life, health, accident, travel
or other insurance as may be appropriate; and

(e} insurance against loss of or damage to (i) equipment purchased in
whale or in part with funds provided under this Contract, (i) the
Consultant’s properly used in the performance of the Servicas, and
(iif) any documents prepared by the Consultant in the performance
of tha Services.

28.1

[Note: I applicable, Insert any exceplions to proprietary rights
provision

Note: fthere is to be no restricfion on the future use of these documents
by either Parly, this Clause SCC 27.2 should be deleted. If the Parties
wish lo restrict such use, any of the following options, ar any olher option
agreed fo by the Parties, could be used:

[The Consultant shall not wse these [insen what
applies.......documents and software..........] for purposes

unrelated to this Contract without the prier written approval of the
Client.]

OR
[The Client shall not use these [insert what applies...... documents
and software.......... .] for purposes unrelated to this Contract

without the prior written approval of the Consultant.]

OR

[Neither Party shall use these [insert what apphes....... documents
and software..........] for purposes unrelated to this Contract
without the prior written approval of the other Party.]

39.1

The Contract price isz [insert amount and
cumency for each currency] [indicate: inclusive or exclusive]of Value
Added Tax (VAT).

VAT chargeable in respect of this Contract for the Services provided
by the Consultant shallbepaidby the Client tothe Consultant,

Thn-p:mnt schedule:




Sechon 8. Condittans of Contract and Conirect Fomms

15t payment: Twenty five (25) percent of the fotal contract amount - NRs.
.......... (exciuding VAT) shall be paid upon submission and approval of
twa (2) hard copies of Inception Report with a soft copy in editable file(s)
saved in pendrive . The Inception Report shall be submitted within
..... month from the effectiveness of the Contract.

2nd payment. Fifty (50) percent of the total contract amount - NRs.
.......... (excluding WAT) shall be pald upon subsmission and approval of
two (2} hard copies of workshop with a soft copy in editable file(s) saved
in pendriva. The workshop Report shall be submitted within ... manths
from the effectiveness of the Contract.

Firal payment: Twenty five (25) percent of the total contract amount -
NR=. ........ (excluding VAT) shall be paid upon submission and
approval of four (4) hard copies of Final Report and electronic version all
dala lo be handover a&s per ToR in editable file(s) pendrive. The Final
Report shall be submitted within ... month from the effectiveness of the

Contract.

4224 Mot applicabie.

42.2.4 The sccounts are; Details will be provided by the Consultant within ...,
days from the effective date of the Contract.

431 The proportion of payments retained is: 5% (Five percent) of the invoice
amount

44.1 The interest rate Is: No! applicabls

45.1 The Ii-quiu;katﬁd damaqe is; 0.05%per day.
The maximum amount of liguidated damages is: 10% of the sum staled
in the Agreement,

48,

(a) Contracts with foreign consultants: Not applicabla
(b} Contracts with domestic consultants:
Arbitration shall ba conducted in accordance with Nepal Arbitration Act

-
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Spchon & Condiions of Condract and Confract Forrns

IV. Appendices

ArpPENDIX A — TERMS OF REFERENCE

[Note: This Appendix shall include the final Terms of Reference (TORs) worked out
by the Client and the Consultant during the negotiations; dates for completion of
various lasks, location of performance for different tasks; detailed reporting
requirements and list of deliverables against which the payments to the Consultant will
be made; Client’s input, including counterpart personnel assigned by the Client to work
on the Consultant’s team; specific tasks or actions that require prior approval by the
Clignt.

Insert the text based on the Section 7 (Terms of Reference) of the ITC in the RFP and
modified based on the Forms TECH-1 through TECH-5 in the Consultant's Proposal.
Highlight the changes to Section 5 of the RFP|
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Sociion 8. Condifonzs of Comntract and Condract Forms

APPENDIX B - KEY EXPERTS

[Insert a table based on Form TECH-6 of the Consultant's Technical Proposal and
finalized at the Contract's negotiations. Attach the CVe (updated and signed by the
respective Key Experts) demonstrating the qualifications of Key Experts.]

[Specify Hours of Work for Key Experts: List here the hours of work for Key Experts;
travel time to/ from the Client's country: public holidays etc. Make sure there is
consistency with Form TECH-6. In particular: one month equals twenty five (25) working
(billable) days. One working (billable) day shall be not less than seven (7) working
(billable) hours {total 40 hours a week). |

g1



Section 8. Condifens of Confrac) and Confract Fovms

ArPPENDIX C — BREAKDOWN oF CONTRACT PRICGE

{inser the lable with the unit rates to arrive at the breakdown of the lump-sum price. The
table shall be based on [Form FIN-3 and FIN-4] of the Consultant’s Proposal and refiect
any changes agreed at the Confract negofiations, if any. The footnote shall list such

changes made to [Form FIN-3 and FIN-4] at the negotiations or state that none has been
made.}
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Eection B. Condilions of Comntrat sad Contract Formis

APPENDIX D - FORM OF ADVANCE PAYMENTS GUARANTEE

Not Applicable

84



Section 8. Condifonzs of Confracl and Condract Forms

AFPENDIX E-MEDICAL CERTIFIGATE

Mol used
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Spction 8 Congfens of Confract and Ceeiract Forms

APPENDIX F ~MiNuTES oF NEGOTIATION MEETINGS
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