
Project : Conducting interactive stakeholder workshop
for dissemination of the River Basin plans

Office Name: Water and Energy Commission Secretariat
Office Address: Singhadurbar, Kathmandu

Financing Agency: Government Budget
Budget Head: 30821013

SELECTION OF CONSULTANTS

REQUEST FOR PROPOSALS

RFP No.: WECS/06/2081-82

lssued on: 19 May 2O2S





TABLE OF CLAUSES

PART I

Section L Letter of lnvitation

Section 2, lnstructions to Consullants and Data Sheet

A. General Provisions

l.Definitions

2.lntroduction

3.Conflict of lnterest

4.Unfair Competitive Advantage

5.Corrupt and Fraudulent Practices

6.Eligibility

B. Preparation of Proposals

T.General Considerations

8.Cost of Preparation of Proposal

9.Language

l0.Documents Comprising the Proposal

11.Only One Proposal

12. Proposal Validity

'l3.Clarification and Amendment of RFP

l4.Preparation of Proposals - Specific Considerations

ls.Technical Proposal Format and Content

l6.Financial Proposal

C. Submission, Opening and Evaluation

lT.Submission, Sealing, and Marking of Proposals

l S.Confidentiality

1 g.Opening of Technical Proposals

20.Proposals Evaluation

2'l.Evaluation of Technical Proposals

22.Financial Proposals for QBS

23.Public Opening of Financial Proposals (for QCBS, FBS, and LCS methods)

24.Conection of Enors

25.Taxes

26.Conversion to Single Cunency

2T.Combined Quality and Cost Evaluation

A)
\VY-./

3

.rliii:':"'



2S.Negotiations

29.Conclusion of Negotiations

3o.Award of Contract

D. Negotiations and Award

E. Data Sheet

Section 3. Technical Prcposat - Standard Forhs
Form TECH-1
Form TECH-2
Form TECH-3
Form TECH-4
Form TECH-s
Form TECH-6
Form TECH-7

Seclioh 4. Financial Proposal - Stahdard Fonms

Seqtioh 5. Eligible Countdes

Section 6. CoEupl and Fraudulent Praclices

Section 7. Tenns ot Reference

PART II

Section L Conditions of Cohlracl and Conlraci Fonns

Preface

l.Form ot Contract

ll.General Conditions of Contract

lll.Special Conditions of Contract

lV.Appendices

4



Section-lr Letter of lnvitalion

Section 1

RFP No: WECS/06/2081-82
Budget Head No: 30821013

Singhadurbar, Kathmandu

........ Febtuary, 2025

Dear Mr./Ms.:

PART I

Letter of lnvitation

2.

3.

1. Government of Nepal (GoN) has allocated fund toward the cost of Conducting interactive
stakeholder workshop for dissemination of the River Basin Plans and intends to apply
a portion of this fund to eligible payments under this Contract for which this Request for
Proposals is issued.

The Client now invites proposals to provide the following consulting services (hereinafter
called "Services"): Conducting interactive stakeholder workshop for dissemination of
the River Basin Plans. More details on the Services are provided in the Terms of
Reference (Section 7).

This Request for Proposals (RFP) has been addressed to the following shorflisted
Consultants

a) .....
b) .....
c) ....
d) .....
e) ....
0 ....

It is not permissible to transfer this invitation to any other firm, such as Consultant's parent
companies, subsidiaries and affiliates. The Client will reject a Proposal if the Consultant
drops a JV partner without the Client's prior consent, which is given only in exceptional
circumstances, such as blacklisting of the JV partner or occurrence of Force Majeure.

Aflrm willbe selected under Quality- and Cost-Based Selection (OGBS) and procedures
described in this RFP.

The RFP includes the following documents:

Section 1 - Letter of lnvitation
Section 2 - lnstructions to Consultants and Data Sheet
Section 3 - Technical Proposal - Standard Forms
Section 4 - Financial Proposal - Standard Forms
Section 5 - Eligible Countries

4.

6.

.\
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Section-l : Letler of lnvitation

Section 6 - coN/DP's Poticy - Corupt and Fraudulent practices
Section 7 - Terms of Reference
Section 8 - Standard Forms of Contract

7. Please inform us by ...........in writing at WECS offlce, Singhadurbar, Kathmandu or by E-
mail Wecs@mos.com.np:

(a) that you received the letter of invitation; and

(b) whether you will submit a proposal alone or in association with other firm(s) (if
permissible under Section 2, lnstructions to Consultants (lTC), Data Sheet
14.1.1).

8. Details on the proposal's submission date, time and address are provided in Clauses
17.8 of the lTC.

Yours sincerely,

Dr. Kapil cnawali
Procurement Unit Chief
Water and Energy Commission Secretariat
Singhadurbar, Kathmandu
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Section 2. lnslructions to Consultants and Dala Sheet

Section 2. lnstructions to Gonsultants and Data Sheet

A. General Provisions
1, Definitions (a). 'Affiliate(s)" means an individual or an entity that directly or indirectly

controls, is controlled by, or is under common control with the
Consullant

(b). "Applicable Guidelines" means the policies of the Development
Partner (DP) governing the selection and Contract award process, in
case of DP funded project. "Applicable Lav/' means the laws and any
other instruments having the force of law in Nepal as they may be
issued and in force from time to time.

(c). "Borrower [or Recipient or Beneficiary]" means the Government,
Government agency or other entity that signs the financing lor
loan/crediVgrant/projectl agreement with the Development Partner.

(d). "Client" means the [procuring entitylmplementing/ executing agency]
that signs the Contract for the Services with the selected Consultant.

(e). "Consultant" means a legally-established professional consulting firm
or an entity that may provide or provides the Services to the Client
under the Contract.

(f). "Contract" means a legally binding written agreement signed beh,veen
the Client and the Consultant and includes all the attached documents
listed in its Clause I (the General Conditions oI Contract (cCC), the
Special Conditions of Contract (SCC), and the Appendices).

(g). "Data Sheef'means an integral part ofthe lnstructions to Consultants
(lTC) Section 2 that is used to reflect specific assignment conditions
to supplement, but not to over-write, the provisions of the lTC.

(h). "Day" means a calendar day.

(i). "Development Partner (DP)" means the country/institution funding the
proiect as specified in the Data Sheet.

O. "Experts" means, collectively, Key Experts, Non-Key Experts, or any
other personnel of the Consultant, Sub-consultant or Joint Venture
membe(s).

(k). "Government" means the government of the Nepal.
(l). "Joint Venture (JV)" means an association with or without a legal

personality distinct from that of its members, of more than one
Consultant where one member has the authority to conduct all
business for and on behalf of any and all the members oI the JV, and
where the members of the JV are jointly and severally liable to the
Client for the performance of the Contract.

(m). "Key Expert(s)' means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose CV is
taken into account in the technical evaluation ot the Consultant's
proposal.

(n). "lTC" (this Section 2 of the RFP) means the lnstructions to
Consultants that provides the shortlisted Consultants with all
information needed to prepare their Proposals.

(o). "LOl" (Section 1 of the RFP) means the Letter of lnvitation being sent
by the Client to the shortlisted Consultants.



Section 2. lnstructions to Consultants and Data Sheet

(p). "Non-Key Expert(s)" means an individual professional provided by the
Consultant or its Sub-consultant and who is assigned to perform the
Services or any part thereo, under the Contract and whose CVs are
not evaluated individually.

(q). "Proposal" means the Technical Proposal and the Financial proposal
of the Consultant.

(r). "RFP" means the Request for Proposals prepared by the Client for the
selection of Consultants, based on the SRFP.

(s). 'SRFP" means the Standard Request for Proposals issued by pplvo,
which must be used bythe Public Entity as the basis for the preparation
of the RFP.

(t). 'Services" means the work to be performed by the Consultant pursuant
to the Contract.

(U). "Sub-consultant" means an entity to whom the Consultant intends to
subcontract any part ofthe Servjces while remaining responsible to the
Client during the performance of the Contract.

(v). 'TORS" (this Section 7 of the RFP) means the Terms of Reference that
explain the objectives, scope of work, activitjes, and tasks to be
performed, respective responsibilities ofthe Client and the Consultant,
and expected results and deliverables of the assignment.

2. lntroduction 2.1 The Client named in the Data Sheet intends to select a Consultant from
those listed in the Letter of lnvitation, in accordance with the method of
selection specifled in the Data Sheet.
2.2 The shortlisted Consultants are invited to submit a Technicat proposal
and a Financial Proposal, or a Technical Proposal only, as specified in the
Data Sheet, for consulting services required for the assignment named in
the Data Sheel. The Proposat \^,ill be the basis for negotiating and
ultimately signing the Contract with the selected Consultant.
2.3 The Consultants should familiarize themselves with the local conditions
and take them into account in preparing their Proposals, including
attending a pre-proposal conference if one is specified in the Data Sheet.
Attending any such pre-proposal conference is optional and is at the
Consultants' expense.
2.4 The Client will timely provide, at no cost to the Consultants, the inputs,
relevant project data, and reports required for the preparation of the
Consultant's Proposal as speclfied in the Data Sheel.

3. Conflict of
lnteresl

3.1 The Consultant is required to provide professional, objective, and
impartial advice, at all times holding the Client's interests paramouni,
strictly avoiding conflicts with other assignments or its own corporate
interesls, and acting without any consideration forfuture work.
The Consultant has an obligation to disclose to the Client any situation of
actualor potential conflict that impacts its capacity to servethe best interest
of its Client. Failure to disclose such situations may lead to the
disqualiflcation of the Consultant or the termination of its Contract and/or
blacklisting by the Public Procurement Monitoring OfficeiDp.
Without limitation on the generality of the foregoing, and unless stated
otherwise in the Data Sheet, ihe Consultant shall not be hired under the
circumsiances set forth below:

a, Conflicting
activities

(D Conflict between consultinq activities and procurement of qoods.
Works or non-consultino seryices: a llrm that has been engaged by
the Client to provide goods, works, or non-consultinq services for a

i:
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Section 2. lnstn ctions to Consultanls and Dala Sheet

project, or any of its Affiliates, shall be disqualified Irom providing
consulting services resulting lrom or directly related to those goods,
works, or non-consulting services- Conversely, a firm hired to provide
consulting services for the preparation or implementation ofa project,
or any of its Affiliates, shall be disqualified from subsequently
providing goods or works or non-consulting services resulting from or
directly related to the consulting services lor such preparation or
implementation.

b. Gonflicting
assignmenls

Conflict amonq consultino assionments: a Consultant (including its
Experts and Sub-consultants) or any of its Affiliates shall not be hired
for any assignment that, by its nature, may be in conflict with another
assignment of the Consultant for the same or for another Client.

(ii)

c. Conflicting
relationships

Relationship with the Client's staff: a Consultant (including its Experts
and Sub-consultants) that has a close business orfamily relationship
with a prolessional staff of the Client or are directly or jndirectly
involved in any part of (i) the preparation of the Terms of Reference
,or the assignment, (ii) the selection process for the Contract, or (iii)
the supervision of the Contract, may not be awarded a Contract.

(i,i)

4. Unfair
Competitive
Advantage

4.1 Fairness and transparency in the selection process require that the
Consultants or their Affiliates competing for a speciflc assignment do not
derive a competitive advantage from having provided consulting services
related to the assignment in question. To that end, the Client shall indicate in
the Data Sheet and make available to all shortlisted Consultants together
with this RFP all information that would in that respect give such Consultant
any unfair competitive advaniage over competing Consultants.

5. Corrupt and
Flaudulent
Practices

5.1 The GoN/DP requires compliance with its policy in regard to conupt and
fraudulenuprohibited practices as set forth in Section 6.

5-2 ln lurther pursuance ofthis policy, Consultant shall permit and shall cause
its sub-consultants and sub-contractors to permit GoN/DP or its
representatives to inspect the accounts, records and other documents
relating to the submission of the Proposal and execution of the contract, in
case of award, and to have the accounts and records audited by auditors
appointed by the GoN/DP.

5.3 Consultants shall be aware of the provisions
stated in Clause GCC 10.1.

fraud and corruption

6. Eligibility 6.1 The GoN/DP permits consultants (individuals and firms, including
Joint Ventures and their individual members) from the eligible countries as
stated in Section 5 to offer consulting services for GoN/DP-financed projects.
6.2 Furthermore, it is the Consultant's responsibility to ensure that its
Experts, joint venture members, Sub-consultants, agents (declared or not),
sub-contractors, service providers, suppliers and/or their employees meetthe
eligibility requirements as established by the GoN/DP.l\,laximum number of
parmers in fV shall be Specified in Data sheet.

As an exception to the foregoing Clauses 6.1 and 6.2 above:

a. Sanctions

'\vl

case of a natural person or firm^nstitution/company which is
declared blacklisted ard ineligible by the GoN, any other new or
firm/institution/comDanv owned partiallv or fullv bv such Natural

9



Section 2. lnstruclions to Consultanls and Data Sheel

person..:br Owner or Board of director oi . blacklisted
firm,/lnstitution/company: shall not be eligible consultanl. The tist of
debarred firms and individuals is available at the electronic address specified
in the Data Sheet.

b. Prohibitions 6.3.2 Firms and individuals shall have the nationality of an eligible countries
as indicated in Section 5 (Eligible Countries) and:
(a) as a matter of law or official regulations, Nepal prohibits commercial
relations with that country; or
(b) by an act of compliance with a decision of the United Nations Security
Council taken under Chapter Vll o, the Charter of the United Nations, the
Borrower's Country prohibits any import of goods from that country or any
payments to any country, person, or entity in that country.

c, Reslrictions
for public
employees

6.3.3 Government officials and civil servants may only be hlred under
consulting contracts, either as individuals or as members of a team of a
consulting flrm, if permitted under GoN/DP policy, and their employment
uould not create a conflict of interest).

B, Preparation of Proposals

7. General
Consideralio
ns

7.1 ln preparing the Proposal, the Consultant is expected to examine the RFp
in deiail. Material deficiencies in providing the information requested in the
RFP may result in rejection of the Proposal.

8. Gost ot
Prepalation
ot Ploposal

8.1 The Consultant shall bear all costs associated with the preparalion and
submission of its Proposal, and the Client shall not be responsible or liable
for those costs, regardless of the conduct or outcome of the setection
process. The Client is not bound to accept any proposal, and reseNes the
right to annul the selection process at any time prior to Contract award,
without thereby incurring any liability to the Consultant.

9. Language 9.1 The Proposal, as well as all conespondence and documents relating to
the Proposal exchanged between the Consultant and the Client, shall be
written in the English language.

l0.Documents
Comprising
the Proposal

10.1 The Proposal shall comprise the documents and forms listed in the Data
Sheet.
10.2 The Consultant shall furnish information on commissions, gratuites
and fees, ifany, paid orto be paid to agents or any other party retating to this
Proposal and, if awarded, Contract execution, as requested in the Financial
Proposal submission {orm (Section 4).

11.Only One
Proposal

'11.1 The Consultant (including the individual members of any Joint
Venture) shall submit only one Proposal, either in its own name or as part of
a Joint Venture in another Proposal. lf a Consultant, including any Joint
Venture member, submits or participates in more than one proposal, allsuch
proposals shallbe disqualified and rejected. Thisdoes not, however, preclude
a Sub-consultant, or the Consultant's staff from participating as Key Experts
and Non-Key Experts in more than one Proposal when circumstances juslify
and if staled in the Data Sheet.

'l2.Proposal
Validity

12.1 The Data Sheet indicates the period during which the Consultant's
Proposal must remain valid afterthe Proposal submission deadline.
12.2 Dunng this period, the Consultant shall maintain its original proposal
without any change, including the availability of the Key Experts, the
proposed rates and the total price.

10



Section 2.lnstructiohsto Consultanls and Dala Sheet

12.3 lf it is established that any Key Expert nominated in the Consultant's
Proposal was not available at the time of Proposal submission or was
included in the Proposalwithout his/her confirmation, such Proposal shall be
disqualified and rejected for further evaluation, and may be subject to
blacklisting in accordance with Clause 5 of this lTC.

a. Extension ol
Validity Period

12.4 The Client will make its best effort to complete the negotiations within
the proposal's validity period. However, should the need arise, the Client may
request, in writing, all Consultants who submitted Proposals prior to the
submission deadline to extend the Proposals' validity.
12.5 lf the Consultant agrees to extend the validity of its Proposal, it shall be
done without any change in the original Pro and with the confirmation of
the availabilitv of the

12.6 The Consultant has the right to refuse to extend the validity of its
Proposal in which case such Proposal will not be further evaluated.

b. Substitution
ot Xey Experts
at Validity
Extension

12.7 lt any ol lhe Key Experts become unavailable for the extended validity
period, the Consultant shall provide a written adequate justification and
evidence satisfactory to the Client together with the substitution request. ln
such case, a replacement Key Expert shall have equal or better qualifications
and experience than those of the originatly proposed Key Expert. The
technical evaluation score, however, will remain to be based on the
evaluation of the CV of the original Key Expert.
12.8 ll the Consultant fails to provide a replacement Key Expert with equal or
better qualifications, or if the provided reasons for the replacement or
justification are unacceptable to the Client, such Proposal will be rejected.

c, Sub-
Contracting

'12.9 The Consultant shall not subcontract the whole of the Services unless
otherwise indicated in the Data Sheet.

13. Claritication
and
Amendrrent
OI RFP

13.'l The Consultant may request a clarification of any part ofthe RFP during
the period indicated in the Data Sheet before the Proposals' submission
deadline. Any request for clarification must be seni in writing, or by standard
electronic means, to the Clients address indicated in the Data Sheet. The
Client will respond in writing, or by standard electronic means, and will send
written copies of the response (including an explanation of the query but
without identifying its source) to all shortlisted Consultants. Should the Client
deem it necessary to amend the RFP as a result of a clarification, it shall do
so following the procedure described below:

13.1.1 At anytime before the proposal submission deadline, the Client may
amend the RFP by issuing an amendment in writing or by standard electronic
means. The amendment shall be sent to all shortlisted Consultants and will
be binding on them. The shortlisted Consultants shall acknowledge receipt of
all amendments in writing.

13.'1.2 lf the amendment is substantial, the Client may extend the proposal
submission deadline to give the shortlisted Consultants reasonable time to
take an amendment into account in their Proposals.

13.1.3 The Consultant may submit a modified Proposal or a modification to
any part of it at any time prior to the proposal submission deadline. No

.:
1l

conditions against the in RFP, r



Seclion 2. lnstructions lo Consultants and Data Sheet

modifications to the Technical or Financial Proposal shall be accepted after
the deadline.

14. Prepa;ation
o, Proposals
- Specific
Consideratio
ns

14.1 While preparing the Proposal, the Consultant must give particular
attention to the following:

14.1.1 lf a shortlisted Consultant considers that it may enhance its expertise
forthe assignment by associating with other consultants in the form of a Joint
Venture or as Sub-consultants, lt may do so with either (a) non-shorflisted
Consultant(s), or (b) shortlisted Consultants if permitted in the Data Sheet. ln
all such cases a shortlisted Consultant must obtain the written approval ofthe
Client prior to the submission of the Proposal. When associating with non-
shortlisted flrms in the form of a joint venture or a sub-consultancy, the
shortlisted Consultant shall be a lead member.

14.1.2 The Client may indicate in the Data Sheet the estimated Key Experts'
time input (expressed in person-month) or the Client's estimated total cost of
the assignment. This estimate is indicative and the Proposal shall be based
on the Consultant's own estimates for the same.

14.'1.3 lf stated in the Data Sheet, the Consultant shallinclude in its Proposal
at least the same time input (in the same unit as indicated in the Data Sheet)
of Key Experts, failing which the Financial Proposal wijl be adjusted for the
purpose of comparison of proposals and decision for award in accordance
with the procedure in the Dala Sheet.

14.1.4 Fot assignments under the Fixed-Budget selection method, the
estimated Key Experts'time input is not disclosed. Totat available budget,
with an indication whether it is inclusive or exclusive ol taxes, is given in the
Data Sheet, and the Financial Proposal shall not exceed this budget.

'l5.Technical
Proposal
Formal and
Conient

15.1 The Technical Proposal shall not include any financial information. A
Technical Proposal containing material tinancial information shall be declared
non-responsive.

15.2 Only one cuniculum vitae (CV) may be submitted for each key expert. lf
a technical proposal nominates more than one expert for a position, the Client
will evaluate all CVs and apply the lowest score for the position.

l6,Financial
Proposal

16.1 The Financial Proposal shall be prepared using the Standard Forms
provided in Section 4 of the RFP. lt shall list all costs associated with the
assignment, including (a) remuneration for Key Experts and Non-Key
Experts, (b) other expenses, (c) provisional sums when applicable indicated
in the Data Sheet.

16.2 For assignments with a duration exceeding 12 months, a pric€
adjustment provision for foreign and/or local inflation for remuneration rates
applies if so stated in the Data Sheet.

16.3 The Consultant and its Sub-consultants and Experts are responsible for
meeting all tax liabilities arising out of the Contract. lnformation on taxes in
the CIient's country is provided in the Dala Sheet.
16,4 The Consultant may express the price for its SeMces in the cunency or
cunencies as stated in the Dala Sheet. lf indicated in the Data Sheet, the

Eiff1F
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Section 2. lnstructions to Consultanls and Data Sheet

portion of the price representing local cost shall be stated in the Nepalese
Rupees.

d. Currency of
Palmenl

16.5 Payment underthe Contract shall be made in the currency or currencies
in which the payment is requested in the Proposal.

C. Submission, Openihg and Evaluation

l T,Submission,
Sealing, and
Marking o,
Proposals

17.1 The Consultant shall submit a signed and complete Proposal
comprising the documents and forms in accordance with Clause 10
(Documents Comprising Proposal). The submission can be done by
mail or by hand. lf specified in the Data Sheet, the Consultant has the
option of submitting its Proposals electronically.

'17.2 An authorized representative of the Consultant shall sign the original
submission letters in the required formatfor both ihe Technical Proposal
and, if applicable, the Financial Proposals and shall initial all pages of
both. The authorization shall be in the form ofa written power ofattorney
attached to the Technical Proposal.

17.3 A Proposal submitted by a Joint Venture shall be signed by all members
so as to be legally binding on all members, or by an authorized
representative who has a written power of attorney signed by each
member's authorized representative.

17.4 Any modifications, revisions, interlineations, erasures, or overwriting
shall be valid only if they are signed or initialed by the person signing
the Proposal.

17.5 The signed Proposal shall be marked "ORtctNAL', and its copies marked
"CoPY" as appropriate. The number of copies is indicated in the Data
Sheet. All copies shall be made from the signed original. lf there are
discrepancies between the original and the copies, the original shall
prevail.

17.6 The original and all the copies of the Technical Proposal shall be placed
inside of a sealed envelope clearly marked "TECH tcal PRoposaf',
"lName of the Assignment]", reference number, name and address of
the Consultant, and with a warning "Do l{ot OpEx uitTtl [tIsERT THE
DATE AIID THE TIME oF IHE TECHNIGAL PRoPoSAL SUBMISSIoI{
DEADLTXEI."

17.7 Similarly, the original Financial Proposal (if required for the applicable
selection method) shall be placed inside of a sealed envelope clearly
marked"Fr A cnl PRoposAt "followed bythe name of the assignment,
reference number, name and address of the Consultant, and with a
waming "DO Nor OpE WTHTIETECH |CAL PRoposAL."

17,8 The sealed envelopes containing the Technical and Financial Proposals
shall be placed into one outer envelope and sealed. This outer envelope
shall bearthe submission address, RFP reference number, the name of
the assignment, Consultant's name and the address, and shall be
clearly marked "Do l{or OpEx BEFoRE linsert the time and date ofthe
submlssion deadline indicaied ln the Data Sheetl".

17.9 lf the envelopes and packages with the Proposal are not sealed and
marked as required, the Client will assume no responsibility for the
misplacement, loss, or premature opening of the Proposal. For QCBS,
FBS and LCS, if the Technical and Financial Proposals are not
submitted in separate sealed envelopes as required, the Client shall
reject the Proposal.

13



Section 2. lnslructions to Consullanls and Oata Sheet

'17.'10 The Proposal or its modiflcations must be sent to the address
indicated in the Data Sheet and received by the Client no later than the
deadline indicated in the Data Sheet, or any extension to this deadline_
Any Proposalor its modification received by the Client afterthe deadline
shall be declared late and rejected, and promptly returned unopened.

18. Confidentiali
ty

'18.1 From the time the Proposals are opened to the time the Contract is
awarded, the Consultant should not contact the Client on any matter
related to its Technical and/or Financial Proposal. lnformation relating
to the evaluation of Proposals and award recommendations shall not be
disclosed to the Consultants who submitted the Proposals or to any
other party not offlcially concerned with the process, until the letter of
intent to accept the proposal has been issued to the selected
Consultant.

'18.2Any attempt by shortlisted Consultants or anyone on behalf of the
Consultant to influence improperly the Client in the evaluation of the
Proposals or Contract award decisions may result in the reiection of its
Proposal, and may be subject to the application of prevailing PpMO's
blacklisting procedures.

18.3 Notwithstanding the above provisions, from the time of the Proposals'
opening to the time of issuance of notilication for opening of financial
proposal or the Letter of lntent, if a Consultant wishes to contact the
Client on any matter related to the selection process, it should do so
only in writing.

l9,Opening oI
Iechnical
Proposals

19.1 The Client's evaluation committee shall conduct the opening of the
Technical Proposals in the presence of the shortlisted Consultants'
authorized representatives who choose to attend. The opening date,
time and the address are stated in the Daia Sheet. The envelopes with
the Financial Proposal shall remain sealed and shall be securely stored
until they are opened in accordance with Clause 23 of the lTC.

19.2 At the opening of the Technical Proposals the following shall be read
out (i) the name and the country of the Consultant or, in case of a Joint
Venture, the name oI the Joint Venture, the name of the lead member and
the names and the countries of all members; (ii)the presence or absence of
a duly sealed envelope with the Financial Proposal; (iii) any modifications to
the Proposal submitted prior to proposal submission deadline; and (iv) any
other information deemed appropriate or as indicated in the Data Sheet.

20.Proposals
Evaluation

20.1

2'l.Evaluation ol
Technical
Proposals

21.1 fhe Client's evaluation committee shall evaluate the Technical
Proposals on the basis of their responsiveness to the Terms of
Reterence and the RFP, applying the evaluation criteria, sub-criteria,
and point system specifled in the Data Sheet. Each responsive
Proposal will be given a technical score. The evaluation committee
shall compute the score obtained by each DroDosal bv takinq the

j-.-/l
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Seclion 2. lnstructions to Consultants and Data Sheet

average of the scores given by each member of the evaluation
committee to the proposal. A Proposal shall be rejected at this stage
if it does not respond to important aspects of the RFP or if it fails to
achieve the minimum technical score indicated in the Data Sheei.

21.2 Proposed experts, involved in the firms' work in hand will not be
considered for evaluation to the extent ofthis involvement in the ongoing
assignment.

21.3 ln Case, a corruption case is being filed to Court against the Natural
Person or Board of Director ofthe firmrnstitution /company or any partner
of JV, such Natural Person or Board of Director of the firm/institution
/company or any partner of JV such firm's or JV proposalshall be excluded
from the evaluafion, if public entjty receives instruction lrom Govemment
of Nepal.

22.Financial
Proposals
foi QBS

22

22

22

Following the ranking of the Technical Proposals, when the selection
is based on quality only (QBS), the top-ranked Consultant is invited to
negotiate the Contract.
lf Financial Proposals were invited together with the Technical
Proposals, only the Financial Proposal of the technically top-ranked
Consultant is opened by the Client's evaluation committee. All other
Flnancial Proposals are returned unopened after the Contract
negotiations are successfully concluded and the Contract is signed.
ln Case, a corruption case is being filed to Court against the Natural
Person or Board of Director of the firm/institution /company or any
partner of JV, such Natural Person or Board of Director of the
firm/institution /company or any partner ofJV such firm's or JV proposal
shallbe excluded from the evaluation, ifpublic enlity receives instruction
from Govemment of Nepal.

23.Public
Opening of
Financial
Ploposals
(for OCBS,
FBS, and
LCS
methods)

a:

23.1 After the technical evaluation is compleled and the DP has issued ifs
no objection (if applicable), the Client shall notify those Consultants
whose Proposals were considered non-responsive to the RFP and
TOR ordid not meet the minimum qualifying technicalscore (and shall
provide information relating to the Consultant's overall technical
score) that their Financial Proposals will be returned unopened after
completing the selection process and Contract signing. The Client
shall simultaneously notify in writing those Consultants that have
achieved the minimum overall technical score and inform them o, the
date, time and location forthe opening ofthe Financial Proposals. The
opening date should be at least 7 days for national shortlisting and 15
days for international shortlisting for attending the opening. The
Consultant's attendance at the opening of the Financial Proposals is
optional and is at the Consultant's choice.

23.2 The Financial Proposals shall be opened by the Client's evatuation
committee in the presence ol the representatives of those Consultants
whose proposals have passed the minimum technical score. At the
opening, the names ofthe Consultants, and the overall technical scores,
shall be read aloud. The Financial Proposals will then be inspected to
confirm that they have remained sealed and unopened.

These Financial Proposals shall be then opened, and the following
information will be recorded:
(a) Name and address ,

(b) Proposed service charge,

15w, ,".,i.t, ,
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Seclion 2. lnstructions to Consultants and Data Sheel

(c) Discount offered, if any;
(d) Description of the discrepancies, if any, between ligure and words,
(e) Whether the flnancial proposal is signed or not by authorized
representative of consultant,
(f) lf any matter or content oI the financial proposal is effaced whether
such efface is signed by the consultant or his/her representative or not
and the details ofthe amount and the content effaced,
(g) Other necessary malters considered appropriate by the Public Entity

23-5ln Case, a conuption case is being filed to Court againstthe Natural person
or Board of Director of the firm/institution /company or any partner of JV, such
Natural Person or Board of Director o[ the firm/institution /company or any
partner ofJV such firm's or JV proposal shall be excluded from the evatuation,
if public entity receives instruction from Govemment of Nepal.

24.Correction of
E'Iors

24.1 Activities and items described in the Technical Proposal but not priced
in the Financial Proposal, shall be assumed to be included in the
prices of other activities or items. and no conections are made to the
Financial Proposal.

a. Time-Based
Contracls

24.1.1 ll a Time-Based contract form is included in the RFP, the Client's
evaluation committee will (a) correct any computational or arithmetical errors,
(b) adjust the discount offered, if any, and (b) adjust the prices if they fail to
reflect all inputs included for the respective activjties or items in the Technical
Proposal. ln case of discrepancy between (i) a partial amount (sub,total) and
the total amount, or (ii) between the amount derived by multiplication of unit
price with quantity and the total price, or (iii) between words and figures, the
lormer will prevail. ln case of discrepancy between the Technical and
Financial Proposals in lndicating quantities of input, the Technical proposal
prevails and the Client's evaluation committee shall corect the quantification
indicated in the Financial Proposal so as to make it consistent with that
indicated in the Technical Proposal, apply the relevant unit price included in
the Financial Proposal to the corrected quantity, and correct the total
Proposal cost.

b. Lump-Sum
Conlracts

24.2 lf a Lump-Sum contract form is included in the RFP, the Consultant is
deemed to have included all prices in the Financial Proposal, so neither
arithmetical corrections nor price adjustments shall be made. The total
price, net oftaxes understood as per Clause ITC 25 below, specified in
the Financial Proposal (Form FIN-'l) shall be considered as the offered
price.

25.Taxes 25.1 Except as set out in Sub-clause 25.2, alltaxes are deemed included in
the Consultant's Financial proposal, and, therefore, included in the
evaluation.

25.2 Except for VAT, all taxes levied and imposed on the contract invoices
and any tax liabilities arising from the Contract under the laws of Nepal
are deemed included in the Consultant's Financial Proposaland, hence,
included in the evaluation. lnformation on the Consultant's tax
obligations in Nepal can be found as indicated in Ctause 16.3 of the
Data Sheet.

26.Gonversion
to Single
Currency

26.1 For the evaluation purposes, prices shall be converted to a single
currency using the selling rates of exchange, source and date indicated
in the Dala Sheet.

2T.Gombined
Qualitv and /^

',, : ..
16

{z



Section 2. lnstructions to Consultants and Data Sheet

Cosi
Evalualion

a. Qualitf
and Cost-
Based
Seleclion
(ocBs)

27.1 ln the case of QCBS, the total score is calculated by weighting the
technical and flnancial scores and adding them as per the formula and
instructions in the Data Sheet. The Consultant achieving the highest
combined technical and financial score will be invited for negotiations.

b. Fixed-
Budget
Selcction
(FBs)

27.2 ln the case of FBS, those Proposals that exceed the budget indicated in
Clause '14.1 .4 of the Data Sheet shall be rejected.

27.3 The Client will select the Consultant that submitted the higheslranked
Technical Proposal that does not exceed the budget indicated in the
RFP, and invite such Consultant to negotiate the Contract.

c. Least-
Cosl
Seleclion
(Lcs)

27.4 ln the case o, Least-Cost Selection (LCS), the Client will select the
Consultantwith the lowest evaluated total price among those consultants
that achieved the minimum technical score. and invite such Consultant
to negotiate the Contract.

D. Negoliations and Award

2S.Negotiations 28.1 The negotiations will be held at the date and address indicated in the
Data Sheet with the Consultant's representative(s) who must have
written power of attorney to negotiate and sign a Contract on behalf of
the Consultant.

28.2 The Client shall prepare minutes of negotiations that are signed by the
Client and the Consultant's authorized representative.

28.3 The date, time and address forthe negotiations will be advised in writing
by the client. The notification period shall be at least 15 days for
international selection and 7 days for national selection.

a. Availability ot
Key Experts

28.3 The invited Consultant shall confirm the availability of all Key Experts
included in the Proposal as a pre-requisite to the negotiations, or, if
applicable, a replacement in accordance with Clause 12 of the lTC.
Failure to confirm the Key Experts' availability may result in the rejection
of the Consultant's Proposal and the Client proceeding to negotiate the
Contract with the next-ranked Consultant.

28.4 Notwithstanding the above, the substitution of Key Experts at the
negotiations may be considered if due solely to circumstances outside
the reasonable control of and not foreseeable by the Consultant,
including but not limited to death or medical incapacity. ln such case,
the Consultant shall offer a substitute Key Expert within the period of
time specified in the letter of invitation to negotiate the Contract, who
shall have equivalent or better qualifications and experience than the
original candidate.

b. Technlcal
negotlations

28.5 The negotiations include discussions of the Terms of Reference
(TORS), the proposed methodology, the Client's inputs, the special
conditions of the Contracl, and linalizing the "Description of Services'
part of the Contract. These discussions shall not substantially alter the
original scope of services under the TOR or the terms of the contract,
lestthe quality ofthefinal product, its price, or the relevance ofthe initial
evaluation be affected.

^'\l\ -'_\i\ ./
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Seclion 2. lnsiruclions to Consultanls and Data Sheet

c. Financial
hegotialions

28.6 ln the case of a Time-Based contract, where cost is a factor in the
evaluation, Unit rates negotialions for remuneration shall not take place.
However, there may be negotiation on reimbursable expenses.

28.7 lf the selection method included cost as a factor in the evaluation, the
total price stated in the Financial Proposal for a Lump-Sum contract
shall not be negotiated.

2B.8 The format for (i) providing information on remuneration rates in the
case of Quality Based Selection is provided in Appendix A to the
Financial Form FIN-3:F,nancial Neootiations - Breakdown of
Remuneration Rates.

29. conclusion
ot
Negotiation
s

29.1 The negotiations are concluded with a review of the finalized drafl
Contract, which then shall be initialed by the Client and the Consultant's
authorized representative.

29.2 lI the negotiations fail, the Client shall inform the Consultant in writing o,
all pending issues and disagreements and provide a final opportunity to
the Consultant to respond. l, disagreement persists, the Client shall
terminate the negotiations inlorming the Consultant of the reasons for
doing so. The Client will invite the next-ranked Consultant to negotiate
a Contract. Once the Client commences negotiations with the next-
ranked Consultant, the Client shall not reopen the earlier negotiations.

30. Award of
Gontract

30.1 Pursuant to Clause 29.1 of this lTC, the consultant, with whom
agreemenl is reached following negotiation, shall be selecled for
approval of his proposal and the Client shall nolify its'intention to
accept the proposal to the selected consultant and other short-listed
consultants within 7 days of selection ofthe winning proposal.

30.2 lf the review application is not received by the Client pursuant to
Clause 31.2 oI this ITC then the proposal of the Consultant, selected
as per Clause 30.1 of this ITC shall be accepted and the successful
consultant shall be notifled to come tor signing the Agreement within
15 days.

30.3 lf the Consultant fails to sign an agreement pursuant to Clause 30.2
of this ITC then the Client will invite the consultant whose proposal
received the next highest score to negotiate a conkact.

30.4 The Consultant is expected to commence the assignment on the date
and at the location specifled in the Data Sheet.

30.5 ln Case, a corruption case is being filed to Court against the Natural
PeEon or Board of Director of the firm/,nstitution /company or any
partner of JV, such Natural Person or Board of Director of the
firm/institution /company or any partner ofJV such flrm's orJV proposal
shallbe excluded from the evaluation, i, public entity receives instruction
from Govemment of Nepal.

31. Request for
lnformation/
Gotnplainls

31.1 A consultant, who has been informed that its technical proposal has
been considered non-responsive to the RFP and TOR or did not meet
the minimum qualifying technical score, may request the Client to
provide the technical score obtained by him and the reason for not being
able to qualify. The Client shall provide the information within 5 days of

such request. lf the a is not satislied with the

l8
::

by the proqJring e-ntity.and/or the
cuing.Entity within s'diiys, then the applicant can file a complainl
Review.Committee wthin 7 days. The Applicant filing application
esF,thall'have to fumish a cash amount or bank ouarantee fft



Section 2. lnstructions to Consultants and Data Sheel

:-

ln case of letter ot intent after evaluation oflinancial proposal if the applicant
is not satisfied with the decision given by the procuring entity and/or the
decision is not given by the Procuing Entity within 5 days, then the
applicant can lile a complaint to the Review Committee within 7 days.
The Applicant filing application for review shall have to fumish a cash
amount or bank guarantee from Commercial Bank or Financial
lnstitution eligible to issue Bank Guarantee as per prevailing Law
equivalent to the I% ot Financial Proposal with the validity period of at
least ninety days from the date offiling of application.

31.2 Any consultant, who has submitted a proposal and is not satisfied with
the procurement process or Client's decision provided as per Clause
30.1 of this ITC and believes that the Client has committed an error or
breach of duty which has or will result in loss to him then the consultant
may give an application for review of the decision to the Client with
reference to the error or breach of duty committed by the Client. The
review application should be given within 7 days ofreceipt of information
regarding the issue of letter by the Client notifying its intention to accept
the winning proposal pursuant to Clause 30.1 of this lTC.

31.3 lf a review application is received by the Client pursuant to Clause 31.2
of this ITC then the Client will clarify and respond within 5 days of
receiving such application.

31.4 lf the applicant is not satisfied with the decision given by the procuring
entity and/or the decision is not given by the Procuring Entity within 5
days, then the applicant can file a complaint to the Review Committee
within 7 days.

3'1.5 lf a complaint has been lodged to the client, the client shall put on hold
the awarding process for 7 days period provided to lodge a complaint to
the review committee.

32, Conduct of
Consultanls

32.1 The Consultant shall be responsible to fullil his obligations as per the
requirement of the Contract Agreement, RFP documents and Public
Procurement Act and Regulations.

32.2 The consultant shall not carry out or cause to carry out the following
acts with an intention to influence the implementation of the
procurement process or the Contract Agreement:

a. give or propose improper inducement directly or indirectly,
b. distortion or misrepresentation of facts

c. engaging or being involved in corrupt or fraudulent practice

d. interference in

e. participation of other prospective bidders.
f. coercion or threatening directly or indirectly to impair or harm, any

party or the property of the party involved in the procurement
proceedings,

g. collusive practice among consultants belore or after submission of
proposals for distribution of works among consultants or fixing
artificial/uncompetitive proposal price with an intention to deprive
the Client the benefit of open competitive proposal price.

l9
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Seclion 2. lnslructions lo Consultants and Data Sheet

contacting the Client with an intention to influence the Client with
regards to the proposals or interference of any kind in examination
and evaluation of the proposals during the period after opening of
proposals up to the notmcation of award of contract

h.

33. Blacklisting 33.1 Without prejudice to any other rights ofthe client under this Contract,
the Public Procurement L4onitoring Offlce may blacklist a Consultant
for his conduct up to three years on the following grounds and
seriousness of the act committed by the consuttant:
a) iI it is proved that the consultant committed acts pursuant to the

Clause 32.2 of the lTC,
b) if the consultant fails to sign an agreement pursuant to Clause

30.2 of the lTC,
c) if it is proved later that the consultant has committed substantial

defect in implementation of the contract or has not substanlially
fulfllled hjs obligations under the contract or the completed
assignment is not of the specified quality as per the contract,

d) if convicted by a court of law in a criminal offence which
disqualifies the lirm Irom parlicipating in the contract.

e) if it is proved that the contract agreement signed by the Consultant
was based on lalse or misrepresentation of consuttant's
qualification information,

f) if the consultant fails to submit the professional liability insurance
within the period stipulated in the contract.

33.2 A Consultant declared blacklisted and ineligible by the GoN, Pubtic
Procurement Monitoring Office (PPlvlO)and/or DP Development Partner
in case of DP funded project, shall be ineligible to participate or to be
awarded a contract during the period of time determined by the GoN,
PPMO and/or the DP Development Pafiner.
The list of debarred flrms is availaue at the electronic address specified
in the Data Sheei.
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A General

ITC Clause
Reterence

1(D Development Partner (DP) is: Not applicable

r(k)
(definitions)

lnternational experts mean experts who are citizens of an eligible country.
National experts mean experts who are citizens of Nepal.
Nationals who possess the appropriate international experience may be
considered for assignments that require international expertise.
The international experience that is required for a particular assignment will be
defined and described in the pednent TOR.

2.1 Name of the Clienh Watel and Enclgy Commission Secretariat,
Singhadurba., Xathmandu

Method ot seleclion: National and @
2,2 Financial Prcposal to be subtnitted logelher wiih Technical Proposal:

Yes
The name of the assignment is:
Conductinq interactive stakeholder workshop for dissemination of the River Basin

PlalslwECS/06/2081 -821

2,3 A pre-proposal conference will be held: Yes

Date ofpre-proposal coiference: l5th day from the date offirst publication of
notice for issuance ofthis RIP.
Time :14:00 hrs Ad&ess: WECS Meeting Hall, Singh Durbar, Kathmandu

Telephone: 01-421 l4l5 Facsimile:01-421 1425

E-mail: wecs@mos.com.np

Water and Energy Commission Secrctadat, Singh Durbar

2.4 The Glienl will provide the following inputs, prolect data, reports, etc. it
ayailable any to lacilitate the preparation ot the Proposals!
Please refer to Section 7, TOR

4.1

6.2 Maximum number of partners in JV shall be:3 (three).

E. Data Sheet

brackets throughout the text are provided for guidance to prepare the
deleted from the final RFP to be sent to the shortlisted Consultantsl

fNotes to Client" shown in
Data Sheet; they should be

.*iEi
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Section 2.lnstructions !o Consullants and Data Sheel

6,3.1 A lisl of debarred tims and individuals is available al the tollowing website
linseft appropriate website address: PPMO ot DP as applicablel

B. Prcparalion of Proposals

10.1 The Proposal shatl comprise the following:
l't lnner Envelope with the Technical Proposal:

(1) Power of Attorney to sign the Proposal
(2) Prool of Legal Status and Eligibility
(3) rECH-1
(4) rEcH-2
(5) rEcH-3
(6) TECH-4
(7) rEcH-5
(8) rECH-6
(9) rEcH-7
AND

2"d lnner Envelope with the Financial Proposal (if applicable):
(1) FtN-1
(2) FrN-2
(3) FrN-3
(4) FtN-4

Prool of legal status establish Consultant's legal capacity to enter into binding
and enforceable contracts and may be supported by:

. Certificate of incorporation.

11,1 Participation of Sub-consultants, Key Experts and Non-Key Experts in more than
one Proposal is not permissible.

12.1 Proposals must remain valid for 90 calendar days after the proposal submission
deadline.

12,9 Sub-contracting is not allowed for the proposed assignment.

13.1 Clarilications may be rcquesled no later than 7 days prior lo the
subinission deadline.
The contact information for requesting clarifications is:
Water and Energy Commission Secretariat (WECS)
Singhadurbar, Kalhmandu,
Fascimile: 01-4211420
E-mail: wecs@mos.com.np

14.1,1 Shortlisted Consultants may associate with
(a) non-shortlisted consultant(s): No
(b) other shortlisted Consultants: No
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14,1,2 Estimated input of national Key Experis' time-input:

s.
N.

Position Requir
ed Nos

Man-Months
Otfice
work

Field
wolk Total

1
Team Leader cum Lead

Facilitator I 0.83 0.43 1.26

2 Facilitator 1 0.83 0.43 1.26

t4t.3
Ior time-
based
contracts only

Not applicable

14,1,4 and
27,2
use for Fixed
Budget
method

Not applicable.

t6,t As stated in Financial Proposal

15,2 Not applicable.

t 6.3 "lnformation on the Consullant's tax obligations in Nepal can be found al
the lnland Revenue Department website! www.ird.gov.np."

16,4
The Financial Proposal shall be stated in the lollowing currencies:

G. Submission, Opening and Evaluation

17,1 The Consultanls shall nol have lhe option of submitting their Proposals
electronically.

17,5 The Consultant must submitl

(a) Technical Proposal: one (1) original
(b) Financial Proposal3 one (1) original.

and '1 copies;

17,8 The Prcposals nust be received at the address below no laier than !

Daie: ............... (31st day after first date ofpublication ofRFP Notice)
Timc! 12:00 noon (Nepal Standard Time.NST)

'1,1.'.
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The Proposal submission addrcss is: Water and Enerov Commission
Secretariat. Sinqhadurbar, Kathmandu
Note: RFP documents received after the due date and time. shall be considered
late and rejected.

An online option ot lhe opening ot the Technical Proposals is ofrered: No
The opening shall take place at:
l\,4eeting Hall
Water and Energy Commission Secretariat, Singhadurbar, Kathmandu
Date: .............. (31st day after first date ofpublication ofRIP Notice)
Tirne: 14:00 hrs

ln additioh, the tollowing ihformation will be read aloud ai the openihg ofthe
Technical Proposals :

Confirmation that invitation to submit proposal was not transfened to anoiher
party.

The evaluation criteria, sub-criteria, and point system for the evaluation will be as
below:
Marks allocaled for evalualion of technical proposal ol RFP documents

Detail Evaluation Ctiletia for evalualion ofTechnical proposal ate as
followsr

s,
N.

Descripiion Marks Remarks

I Specific expedence ofthe consuliants (as a
fi]m) related lo ihe assignmenl in last seven
yeals

25

Specific experience of the consultants (as a firm)
related to the assiqnment in last seven vears
Adequacy of the proposed work plan and
methodology in responding to the Terms of
Reference
Qualiflcations and Experience ofthe key staff for the

Suitability ofthe transfer of knowledge program
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Work Experience of the flrm in organizing and
conducting workshops or training programs,
preferably in water resources, Hydropower
sector, Environmental sector, climate sector or
related sectors having consulting fee more than
NRs 1 million shall be considered forevaluation
Note: The expeience of the firm shall be
suppofted with notaized coples of
expeience/completion ceiificates showing the
project size, value of seNice and date of
completion of the assionment.

2 Adequacy of the proposed work pla[ and
methodology in responding to the Terms ot
Retetence

35

A Understanding of Objective of Study, Scope of
Work and Terms of Reference

3

B Comments and Suggestions on Terms of
Reference

3

G Technical Approach and l\rethodology l6
D Detailed Work Plan and Schedule 8

E Organizing and Stafflng 5

3 Qualifications and Experience of the key staff
for the Assignnent

40

A : Team Leader cum Lead Facilitator 25
I Minimum Master's degree in water resources/

/equivalent degree and more than 5 years and
less than 10 years' experience in relevant field

I Specific Experience in project related to water
resources, Hydropower sector, Environmental
sector or climate sector

lll. Specific work Experience in position held
similar to the one proposed for this assignment

B! Facilitator t5
i Minimum a Master's degree in

Education/Management or equivalent degree
and more than 5 years and less than '10 years'
experience in relevant field

I Specific work Experience in position held
similar to the one proDosed for this assiqnment

4 Suitability of the transter of knowledge program
or traininq

0

Total Marks ,100

No,c:Minimum technlcal score required in aggregate to pass is 60 (Sixty)
points.

.{rS{ otes:

fi:

'ab
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Minimum years of experience and qualification for all the key professionals
shall be as specified in TOR. If the proposed personnel fail to meet the
conditions of minimum years of experience and qualification as specified in
TOR, the respective personnel shall not be considered for evaluation.
Curriculum Vitae (CV) of the key prcfessionals shall be submitted with
Otigifial signaturc in blu€ indelible ink ofthe respective professionals. The
CV shall contain the Nepal Engineering Council CNEC) regishation number
for those key professionals who need to be registered as per NEC Act, 2055
and Regulation, 2057. A notarized copy oftie NEC registration c€rlilicate
and academic qualification certificate shall also be atfached for the person to
be evaluated.

A firm shall not propose the same professional in more than one designation
in this job. If so proposed, the respective person will not be considered in the
evaluation for any designation.
Experience in ongoing/incomplete projects shall not be considered for
evaluation.
Enquiry will be made by the client if more than one consulting Firms having
same key professionals proposed for thisjob, ifnecessary.
The Contact number and Email address ofeach Key experts shall be provided.
Professional obtaining below the pass marks shall be replaccd by the selected
Firm before negotiation.

An online option ot the opening o, the Financial Proposals is oftered! No

23.1 and 23,2 The Client will read aloud only overall technical scores.

Not applicable.

27.1

la. QGBS
onlyl

The lowesl evaluated Financial Proposal (Fm) is given the maximum
financial score (S0 of 100.

The formula for delemining lhe linancial scores (Sf) of all other ptoposals
is calculaled as ,ollowing:

Sf = 100 x Fm/ F, in which "Sf is the linancial score, "Fm' is the lowest price,
and "F is the price ol the proposal under consideration.

The vreights given to the Technical (T) and Financial (P) Proposats are:
T = 80% and
P = 2oo/o

Proposals are ranked according to their combined technical (St) and financial
(Sf) scores using the weights (T = the weight given to the Technical Proposal; p
= the weight given to the Financial Proposal; T + P = 1) as fo owing: S = St x
T%+SfxPo/".

23.1

26,1

.\,

\u
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D, Negoliations and Award

28,1 Expected date and address for contract negotiations:
Date: June,2025.
Address: Water and Energy Commission Secretariat, Singhadurbar, Kathmandu

30.4 Expected date tor the commencemenl ot the Services:
Date: June, 2025

3t.t Not applicable.

33.2 A list of blacklisted firms is available at the PPMO'S website
httoJ/www.oomo.oov. no

27
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Seclion 3. Technical Proposal-Siandard Forms

Section 3. Technical Proposal - Standard Forms

{Noles fo Consu/fant shown in brackets { } throughout Section 3 provide guidance to the
Consultant to prepare the Technical Proposal; they should not appear on the Proposals to
be submitted.)

FoRiir TECH-l

TEcHxlcAL PRoposAL SuBMtsstor FoR

{Location, Date}

To:
The Secretary
Water and Energy Commission Secretariat
Singhadurbar, Kathmandu

Dear Sirs:

We, the undersigned, offer to provide the consulting services for lnsert tifle of
assignment] in accordance with your Request for Proposals dated lnsert Date] and our
Proposal. lselect appropriate wording depending on the selection method stated in the
RFP: "We are hereby submitting our Proposal, which includes this Technical Proposal and
a Financial Proposal sealed in a separate envelope' or, if only a Technical Proposal is
invited "We hereby are submitting our Proposal, which includes this Technical proposal
only in a sealed envelope."l.

{lf the Consultant is a.ioint venture, insert the following: We are submitting our
Proposal in a joint venture with: {lnsert a list with full name and the legal address of each
member, and indicate the lead member).We have attached a copy {insert: "of our letter of
intent to form a joint venture' or, if a JV is already formed, "of the JV agreement") signed
by every participating member, which details the likely legal structure of and the
confirmation ofjoint and severable liability of the members of the said joint venture.

OR

lf the Consultant's Proposal includes Sub-consultants, insert the following: We are
submitting our Proposal with the following firms as Sub-consultants: {lnsert a list with Iull
name and country of each Sub-consultant.)

We hereby declare that:

(a) All the information and statements made in this Proposal are true and we
accept that any misinterpretation or misrepresentation contained in this
Proposal may lead to our disqualification by the Client and/or may be
blacklisted by the PPMO.

(b) Our Proposal shall be valid and remain binding upon us for the period of
time specified in the Data Sheet, Clause 12.1.

(c) We have no conflicl of interest in accordance with ITC 3 and we have not
or

, !o.) lj
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Section 3. Technical Proposalstandard Forms

We meet the eligibility requirements as stated in ITC 6.

Neither we, nor our Jv/associate partners/ sub-consultants or any of the
proposed experts prepared the TOR for this consulting assignment.

Except as stated in the Data Sheet, Clause 12.1, we undertake to negotiate
a Contract on the basis of the proposed Key Experts. We accept that the
substitution of Key Experts forreasons otherthan those stated in ITC Clause
12 and ITC Clause 28.4 may lead to the termination of Contract
negotiations.

(S) Our Proposal is binding upon us and subject to any modifications resulting
from the Contract negotiations.

(h) ln competing for (and, if the award is made to us, in executing)the Contract,
we undertake to observe the laws against fraud and corruption, including
bribery, in force in the country of the Client.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the
Services related to the assignment no later than the date indicated in Clause 30.4 of the
Data Sheet.

We understand that the Client is not bound to accept any Proposal that the Client
receives.

We remain,

Yours sincerely,

Authorized Signature {ln full and initials}:
Name and Title of Signatory:
Name of Consultant (companys name or JV's name):
ln the capacity of:

Address:
Contact information (phone and e-mail):

{For a joint venture, either all members shall sign or only the lead member, in which
case the power of attorney to sign on behalf of all members shall be attached)

(d)

(e)

(f)
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Seclion 3. Technical Proposat-Slandard Forms

FoR TECH-2

CoI{SULTANT's ORGANtzaTtoN AND ExpERIENCE

Form TECH-2: a brief description of the Consultant's organization and an ouline o, the
recent experience of the Consultant that is most relevant to the assignment. ln the case of
a joint venture, information on similar assignments shall be provided for each partner. For
each assignment, the outline should indicate the names of the Consultant's Key Experts
and Sub-consultants who participated, the duration ofthe assignment, the contract amount
(total and, if it was done in a form of a joint venture or a sub-consultancy, the amount paid
to the Consultant), and the Consultant's role/involvement.

A - Consultant's Organization

1. Provide here a brief descrlption of the background and organization of your
company, and - in case of a joint venture - of each member for this assignment.

B - Consultant's Experience

'1. List only previous
(Seven) years-

gilqilal assignments successfully completed in the last 7

2. List only those assignments for which the Consultant was legally contracted by
the Client as a company or was one of the joint venture partners. Assignments
completed by the Consultant's individual experts working privately or through other
consulting firms cannot be claimed as the relevant experience oflhe Consultant, or
that of the Consultant's partners or sub-consultants, but can be claimed by the
Experts themselves in their CVs. The Consultant should be prepared to
substantiate the claimed experience by presenting copies of relevant documents
and references if so requested by the Client.
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Section 3. Technical Proposalslandard Forms

Using the format below, provide information on each assignment for which your
Consultanuentity, either individually as a corporate entity or as one of the major
companies within an association, was legally contracted.

Consultant's Name:

Assignment Name: Country:

Location within Country: Professional Starf Provided by Your
ConsultanUEntity(prof iles):

Name of Client: No. ol Staff:

Address: No. oI Staff-Months; Duration of Assignment:

Start Date
(Month^/ear):

Completion Date
(N.4onth/Year):

Approx. Value of Services
Proposal
Nationallevel :NRs
lnternational Level: (in Current US$):

Name of Associated Consultants, lf Any: No. of Months of Professional Staff Provided by
Associated Consultants:

Name of Senior Staff and Designation (Project Director/Coordinator, Team Leader etc.)
lnvolved and Functions Performed:

Narrative Description of Project :( Actual assignment, nature of activities performed and
location)

Description of Actual Services Provided by Your Staff:
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Section 3. Technic€l ProDosal-Standard Forms

Format of Specific Work Expefence

S. N. Name of
Assignment Location Value of

ContIact
Duralion ot
assignment Client Description o, work

carded oul

1.
(Year month to
Year month)

2.
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Seclion 3. Technical Proposal$tandard Forms

FoR fECH-3

CoMME rs AND SuccEsfloNs o THE TERMS oF REFERENGE,
CoUNTERPART STAFF, At{D FActLtnES To BE PRovtDED By rHE CUENT

Form TECH-3: comments and suggestions on the Terms of Reference that could
improve the quality/effectiveness of the assignment; and on requirements for
counterpart staff and facilities, which are provided by the Client, including:
administrative support, office space, local tmnsportation, equipment, daia, etc.

A - On the Terms of Reference

{improvements to the Terms of Reference, if any}

B - On Gounterpart Staff and Facilities

{lnclude comments on counterpart staff and facilities to be provided by the Client.
For example, administrative support, office space, local transportation, equipment,

data, background reports, etc., if any)
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a)
b)
c)

Seclion 3. Technical Proposalstandard Forms

FoR TECH4

DESCRIPTIoN oFTHE IETHoDoLoGY A DWoRxPLA IN RESPoNDING To
THE TERIIIS OF REFERENGE

Form TECH-4: a description of the methodology and work plan for performing the
assignment, including a detailed description of the proposed methodology and staffing for
training, if the Terms oI Reference specify training as a specific component of the
assignment.

{Suggested structure of your Technical Proposal:

Technical Approach and Methodology
Work Plan
Organization and Staffing)

Technical ADDroach and Methodoloov.lPlease explain your understanding of the
objectives of the assignment as outlined in the Terms of Reference (TORS), the
technical approach, and the methodology you would adopt for implementing the
tasks to deliver the expected output(s), and the degree of detail of such
output.Please do not reoeavcopv the TORs in here.)

Wotk Plan.lPlease outline the plan for the implementation of the main
activities/tasks of the assignment, their content and duration, phasing and
interrelations, milestones (including interim approvals by the Client), and tentative
delivery dates ofthe reports. The proposed work plan should be consistent with the
technical approach and methodology, showing your understanding of the TOR and
ability to translate them into a feasible working plan. A list of the final
documents(including reports) to be delivered as final output(s) should be included
here. The work plan should be consistent with the Work Schedule Form.)

Oroanization and Slaffinq.{Please describe the structure and composition of your
team, including the list ofthe Key Experts and relevant technicaland administrative
support staff.)

a)

b)

c)
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Section 3. Technical Proposalstandard Foms

FOR TECH.s

WoRK ScHEDULE At{D PLANNTNG FoR DEL|VERABLES

N' Deliverables I (D-..)
Monlhs

1 2 3 4 5 6 7 8 9 n TOTAL

D.
1

{e.9., Deliverable #'1 :

Report A
'1) data collection
2) drafting
3)inception report
4) incorporating comments

5\

6) delivery of final report to
Client)

D-
2

{e.9., Deliverable

n

2
3.

List the deliverables with the breakdown for activities required to produce them and other
benchmarks such as the Client's approvals. For phased assignments, indicale the activities,
delivery of reports, and benchmarks separatelyfor each phase.
Duration of activities shall be indicated in a form ofa bar chart.
lnclude a legend, if necessary, to help read the chart.
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Section 3. Technical Proposal-Standard Foms

FoRI{ TEGH.7

cuRRrGULUrf, V|TAE (CV)

Education! {List college/university or other specialized education, giving names of educational
institutions, dates attended, degree(s)/diploma(s) obtained)

EmplolDneni record relevanl to lhe assignment! {Starting with present position, list in
reverse order. Please provide dates, name of employing organization, titles of positions
held,type of employment (lull time, patl time, contractuar,types of activities performed and
location of the assignment, and contact information of previous clients and employing
organization(s) who can be contacted for references. Past employment that is not relevant to
the assignment does not need to be included.)

Membership in Professional Associations and Publications:

Position Tiile and No, {e.q., K-1, TEAM LEADER}
Name ol Firm lnsei name of firm DroDosino the exoei
llame of Ex9erti {lnsert tull name}
Date of Birth: {daV/month/vear}
Gitizenship

Pe od Employing organization and
your title/position. Coniact
infomation tor refetences

Counlry Summary of
activities
pertormed relevant
to the Assiqnmenl

le.g., May
2005-
present]
Specify
month
and yeal

[e.9., Ministry of ......,
advisor/consultant to...

For references: Tel..........-./e-
mai1......; Mr. Bbbbbb, deputy
ministerl

Language Skills (indicate only languages in which you can work)r

Adequacy for the Assignment:

Detailed Tasks Assigned on
Consultant's Team of Experts:

Reterence lo Prior WorUAssignnents
that Best lllustrates Capabilily to Handle
the Assigned Tasks

{List all deliverables/tasks as in fECH- 5
in which lhe Expert will be involved)

^:
q.:
z;1 ,l-I

W-/
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Section 3. Technical Proposalstandard Forms

Expert's conlacl information:

Certificatior:

l, the undersigned, certify to the best of my knowledge and belief that

(i) This CV conectly describes my qualifications and experience

(ii) I amnot a current employee of the GoN

(iii) ln the absence of medical incapacity, I will undeftake this assignment for the duration and
in terms ofthe inputs specified tor me in Form TECH 6 provided team mobilization takes ptace
within the validity of th,:s proposal

(iv) I was not pan of the team who wrote the terms of refercnce tor this consulting services
assignment

(v) I am not currently debarred by a multilaterat development bank (ln case of Dp funded
projectl

(vi) I cenify that I have been informed by the firm that it is inctuding my CV in the prapasat for
the {name of prcject and contract}. I confim that I will be available to carry out the assibrmerl
for which my CV has been submitted in accordance with the implementation arrangements
and schedule set out in the Proposal.

(vii) I declare that Corruption Case is not filed against me.

I understand that any willful misstatement described herein may lead to my disqualification or
dismissal, if engaged.

Date:

Date:

lsignature of expert] Day^,lonthNear

[Signature of authorized representative of the firm]

Full name of authorized representative:

Day/MonthNear
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Section 4. Financial Proposal-Standard Forms

Section 4. Financial Proposal -

Financial Proposal Standa.d Forms shall be used for the
according to the instructions provided in Section 2.

Standard Forms

preparation of the Financial Proposal

FIN.1

FIN-2

FIN-3

FIN.4

Financial Proposal Submission Form

Summary of Costs

Breakdown of Remuneration

Other Expenses, Provisional Sums

39
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Section 4. Financial Proposal-Standard Forms

FoRil FIN-I
FTNANctAL PRoposaL SuBMtssto FoRM

{Location, Date}To: lName and address of Client]

Dear Sirs:

We, the undersigned, offer to provide the consulting services for Ilnsert tifle of assignment]
in accordance with your Request for Proposal dated !nsert Date] and our Technical proposal.

Our attached Financial Proposal is for the amount of {lndicate the conesponding to the
amount(s) currency(ies)) {lnsert amount(s) in words and figures}, exctuding Value Added Tax (VAT)
Clause 25.2 in the Data Sheel{Please note that all amounts shall be the same as in Form FIN-2}.

Our Financial Proposal shall be binding upon us subject to the modifications resulting from
Contract negotiations, up to expiration of the validity period of the proposal, i.e. before the date
indicated in Clause 12.1 of the Data Sheet.

Commissions, gratuities or lees paid or to be pajd by us to an agentor any other party relating
to preparation or submission oI this Proposal and Contract execution, paid if we are awarded the
Contract, are listed below:

Name and Address Amount and
of Agent(s)/Other party Currency

Purpose of Commission
or Gratuity

{lf no payments are made or promised, add the following statement: "No commissions, gratuities
or fees have been or are to be paid by us to agents or any other party relating to this Proposal
and, in the case of award, Contract execution.')

We understand you are not bound to accept any Proposal you receive.

We remain,

Yours sincerely,

Authorized Signature {ln full}:
Name and Title of Signatory:
ln the capacity of:
Address:
E-mail:

{For a joint venture, either all members shall sign or only the lead member/consultant,
which case the power of attorney to sign on behalt of all members shall be attached.)
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Section 5. Elisible Counlries

Section 5. Eligible Countries

For the purpose of National shortlisting: "l{epal only.
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Section 6. Corupt and Fmudulent Pmctices

Section 6. Corrupt and Fraudulent Practices

['!A!gqt9lb9!!e!g: The following text is for coN funded assignment and shall not be
modified. ln case DP funded project use DP's policy on conupt and fraudulent practices]

It is the GoN's policyto require its implementing agencies, as wellas consultants under GoN
(or DP)financed contracts, to observe the highest standard ofethics during the selection and
execution of such contracts. ln pursuance of this policy, the GoN:

defines, for the purposes of this provision, the terms set forth below as follows:
(i) "corrupt practice" means the offering, giving, receiving, or soliciting, directly

or indirectly, anylhing of value to influence improperly the actions of another party;
(ii) 'Traudulent practice" means any act or omission, including a

misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, a parly to obtain a ,inancial or other benefit or to avoid an obligation;

(iii) "coercive practice" means impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to influence
improperly the actions of a pa(y;

(iv) "collusive practice" means an arrangement between two or more parties
designed to achieve an improper purpose, including influencing improperly the
actions of another party.

(iv) "obstructive practice" means:
(aa)deliberately destroying, falsifying, altering or concealing of evidence

material to the invest,gation or making false statements to
investigators in order to materially impede a GoN/DP investigation into
allegations of a corrupt, fraudulent, coerclve or collusive practice;
and/or threatening, harassing or intimidating any party to prevent
it from disclosing its knowledge of matters relevant to the investigation
or from pursuing the investigation; or

(bb) acts intended to materlally impede the exercise of the coN's/DP's
inspection and audit rights provided for under Clause GCC 25.2.

will reject a proposal for award if it determines that the consultant recommended
for award has engaged in corrupt or fraudulent activities in competing for the
contract in question;

will cancel the consultant's contract if it at any time determines that corrupt or
fraudulent practices were engaged in by representatives of the consultant or the
Client during the selection process or the execution oI that contract;

d. will blacklist a consultant for a stated period of time, to be awarded a contract if it
at any time determines that the consultant has engaged in conupt or fraudulent
practices in competing for, or in executing, a contract; and

will have the right to require that, a provision be included requiring consultants to
permit the Client to inspect their accounts and records relating to the performance
of the contract and to have them audited by auditors appointed by the Client.

a.

b.

c.
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Section 7- Contlitons of Conlmcl and C

Section 7. Terms of Reference

1. Introduction

The Water and Energy Commissio[ Secrctariat (WECS) has prepared River Basin
Plans, Hydropower Development Master Plan, and Strategic Environmental and Social
Assessment (SESA) based on integrated water resources management principle. For effective
implementation ofthese plans, ownership oftlre plans from related stakeholders is essential. In
this regard, dissemination of the plans among federal provincial and local level stakeholdeN
would be the key step towards implementation of the plans. To effectively disseminate the
information of the plans, WECS plans to organize a series of workshops in five strategic
locations, Biratnagar in Koshi river basin, Pokhara in Gandaki river basin, Surkhet in Kamali
river basin, Hetauda in Bagmati River Basin and one in Kathmandu Valley.

To facilitate this, WECS is seeking qualified consultant to organize, coordinate, and conduct
these workshops.

2. Objectivc of thc Assignment

The primary objective ofthis assignment is to organize and conduct workshops in five
identified locations to disseminate infomation on the River Basin Plans prepared from WECS
and to interact with stakeholders on the implementation ofthe plans. These workshops aim to:

Share the key lindings, recommendations, and strategic actions outlined in the river
basin plans.
Enhance the understanding ofrelated stakeholders on river basin management and
sustainable water use.

U[derstand the needs, i[terests, and concems ofstakeholders for implementation of
River Basin Plans.
Build ownership ofstakeholders on the plans

3. Scope of Work

The consultant will be responsible for the following tasks:

a, Planning and organizing the workshops

Prepare a detailed workshop plan and schedule for each ofthe above mentioned
locations.
Identify suitable venues in the five designated locations.
Coordinate with WECS and related stakeholders to finalize the dates and logistics.
Prepare workshop materials, including presentations, hand-outs in coordination with
WECS officials.

4',t



Section 7- Conditions of Contncl and C

b. Stakeholder Engagement

Identify key stakeholders, including provincial and local govemment agencies,
communities, non-govemmental organizations (NGOS), academic institutions, private
sector and rclated stakeholders.
Facilitate in dispatching invitations and ensure the participation ofrelevant
stakeholders in each workshops in close coordination with WECS
Coordinate with participants, when necessary.

c. Workshop Impl€mentation

Facilitate the workshops in each ofthe five
communicarion ofthe River Basin Plans.
Provide technical support to preparo slidcs
as needed

. Lead interactive discussions and Q&A sessions to engage participants

d. Reporting and Documentation

Prepare workshop repofis ofeach workshops summarizing the discussions, feedback,
and recommendations from parlicipants.
Document attendance, photogmphs, and other relevant infomation for each workshop.
Submit a comprehensive final report to WECS covering the outcomes ofall five
workshops.

4. Deliverables

The consultant shall deliver the following:

. A detailed workshop plan and schedule.

. Workshop matedals, including presentations and hand-outs.

. Reports for each workshop, summarizing key discussions and stakeholder feedback.

. A final consolidated report with reconrme[dations for the next steps.

5. Timeline

The consultant is expected to complete the assignment within two months ftom the date of
conhact signing, with each workshop scheduled at regular intervals.

locations, ensuring effective

to present on specilic sections ofthc rcport

Task
Planning and preparation

Duration
I week

6 weeksConducting workshops (5
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Seclion 7. Conditions of Conlrccl and C

Task
Reporting and final submission

I)uration
I weeks

6. Qualilications of the Consultant

The consultant or consulting firm should possess the following qualifications:

. Proven experience in organizing and conducting workshops or training programs,
preferably in water resources, Hydropower sector, Environmental sector or related
sectors.

. Expertise in stakeholder engagement and facilitation.

. Experiences in water resource managemcnt, river basin planning, or related fields.

. Strong communication and reporting skills.

7. Expected Human Resources:

The following professionals with stated qualifications are proposed for the assigrnnent.

s.
N

Professional No Qurlification
Duration
(Months)

I

Team Leader
cum Lead
Facilitator

I

Minimum Master's degree in water resources/

/equivalent degree and more than 5 years and

less than 10 years' experience in relevant field
and experience in one or more projects with
position held similar to the one proposed for

this assignment. S/he shall have specific work
experience as lead facilitator in conducting

the workshops.

1.26

2

Facilitator

I

Minimum a Master's degree in
Education,4Management or equivalent degree

and morc than 5 years and less than l0 years'

experience in relevant field and experience in

one or more projects with position held

similar to the one proposed for this
assignment. S,ihe shall have specific work
experience as facilitator in conducting the

workshops.

1.26
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Sec{ton 7. Conditions ot Contract and C

3
Office
Manager

I Will not be evaluated 1.5

4 Field support
staff

I Will not be evaluated 0.43

Note: CV ofkey experts from S.N. 1 to 2 shall be evaluated. Field support staffis expected to
be a personal from respective local cenjle. me responsibility of the experts is, but not limited
lo, thefollowing:

Key Professionals are responsible to:
. Take full responsibility for the consulting team and as per the Term of Reference

(TOR), coordinate betwecn individual experts and with related WECS officials,

. Organize meetings and workshops,

. Preparc and cnsure timely delivery ofreports required as per TOR.

8. Payment Schedule

Palment will be madc in instalments based on the completion ofdeliverablcs:

. 257o ofthe contract amount upon approval ofinception report.

. 507o ofthe contract amount upon completion ofall frve workshops and submission
and approval of individual workshop reports.

. 257o ofthe contract amount upo[ submission and approval ofthe final report.

9. Language of the Report:

All the reports shall be prepared and submitted in English.

0oh,
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Secnon 7. Condilions of Conttacl an.l C

STANDARD FORM OF GONTRACT

Gonsultant's Services
LurYrp-Sunrt

Fonu or Gorrnlcr

5l



Section 7. Conditions of Contacl and C

Gontents
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Section 7- Conditions of Conttact and C

t.
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Seclion 7. Condilons of Contract and C
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Sec{ton 7- Condilions of Contmct and C

CoNTRAGT FoR Co SULTA T's SERVTGES

Lump-Sum

Conduction of interactive stakeholder workshop for dissemination
of the River Basin Plan

Gontract No. WECS-06/2081/82

between

Water and Energy Commiss3on Secretariat
Singhadurbar, Kathmandu

and

[Name of the Consultant]

n
'1Q1,

Dated:
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Seclion 8. Conditbns of Contmct and Contmct Forns

l. Form of Contract

LUMP.SUM

This CONTMCT (hereinafter called the "Contract') is made the /rumber] day of the month of
lmonth], [yea], between, on the one hand, Water and Energy Commission
Secretarial,Singhadurbar, Kathmandu (hereinafter called the "Clienf') and, on the other hand,
[name ot Consultant] (hereinafter called the "Consultant') for the execution oI consulting
services named as "Conduction of interactive stakeholder workshop for dissemination of the
River Basin Plan".

WHEREAS

(a) the Client has requested the Consultant to provide certain consulting services as
defined in this Contract (hereinafter called the "Services");

(b) the Consultant, having represented to the Client that it has the required professional
skills, expertise and technical resources, has agreed to provide the Services on the
terms and conditions set forth in this Contract;

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents aftached hereto shall be deemed to form an integral part ol
this Contract:
(a) The General Conditions ot Contract;
(b) The Special Conditions of Contract;
(c) Appendices:

Appendix A: Terms of Relerence
Appendix B: Key Experts
Appendix C: Breakdown of Contract Price
Appendix D: Form of Advance Payments Guarantee [Use only for donor-

funded project only. Specify "Not Applicable" for coN funded
projectsl

Appendix E: Medical Certificate
Appendix F: Minutes of Negotiation Meetings

ln the event ot any inconsistency between the documents, the following order of
precedence shall prevail: the Special Conditions of Contract; the ceneral
Conditions of Conkact; Appendix A; Appendix B; Appendix C; Appendix D;
Appendix E and Appendix F.

Any reference to this Contract shall include, where the context permits, a reference to
its Appendices.

2. The mutual rights and obligations ofthe Client and the Consultant shall be as set forth
in the Contract, in particular:

(a) the Consultant
#.ttl8_ contract;

n
shall carry out the Services in accordance with the provisions
and

\,
N/bo,r,
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Sectbn 8- Conclilions of Contracl and Contnct Foms

the Client shall make payments to the Consultant in accordance with the
provisions of the Contract.

lN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written.

For and on behalf of lName of Clientl

lAuthorized Representative of the Client name, title and signature]

For and on behalf of IName of Consultant or Name of a Joint Venturel

lAuthorized Representative of the Consultant - name and signature]

[Nole: lf the Consultants consist ol more than one entity, al] these entities should appear as
signatofl-es, e.9., in the following mannerl

For and on behalf of each of the members of the Consultant

[Name of member]

[Authori zed Re pre se ntativ e]

[Name of member]

lAutho ize d Re p re sentative]

ladd signature blocks for each member]

(b)

5',7
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1. Delinitions

ll. General Conditions of Contract

A. GENERAL PRovtstoNs

1.1. Unless the context otherwise requires, the tollowing terms
whenever used in this Contract have the following meanings:

(a) "Applicable cuidelines" means the policies of the Development
Partner (DP) governing the selection and Contract award
process, in case of DP funded project.

(b) "Applicable Law" means the laws and any other instruments
having the force of law in Nepal as they may be issued and in
force from time to time.

(c) "Borrower lor Recipient or Beneficiary,f' means the Government,
Government agency or other entity that signs the flnancing [or
loan/granvprojectl agreement with the Development Partner.

(d) "Client" means lprocuring entity/the implementing/ executing]
agencythat signs the Contractforthe Services with the Selected
Consultant.

(e) "Consultant" means a legally-established professional
consulting firm or entity selected by the Client to provide the
Services under the signed Contract.

(f) 'Contract'means the legally binding written agreement signed
between the Client and the Consultant and which includes all
the attached documents listed in its paragraph 1 of the Form of
Contract (the General Conditions (cCC), the Special Conditions
(SCC), and the Appendices).

(g) "Day'means a working day unless indicated otheMise.

(h) "Development Partner (DP)" means the country/institution
funding the project as specilied in the SCC.

(i) 'Effective Date" means the date on which this Contract comes
into force and effect pursuant to Clause cCC 1'1.

(j) "Experts'means, collectively, Key Experts, Non-Key Experts or
any other personnel of the Consultant, Sub-consultant or JV
member(s) assigned by the Consultant to perform the Services
or any part thereof under the Contract.

(k) "Foreign Cunency' means any currency other than the currency
of the Clienl's country.

(l) "GCC" means these ceneral Conditions of Contract.
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2. Relationship
between the
Parlies

3, Law Goveming
Contract

(m) "Government' means the government of Nepal (GoN).

(n) "Joint Venture (JV)" means an association with or without a legal
personality distinct from that of its members, of more than one
entity where one member has the authority to conduct all
businesses for and on behalf of any and all the members of the
JV, and where the members of the JV are jointly and severally
liable to the Client for the performance of the Contract.

(o) "Key Expert(s)" means an individual prolessional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose
Curricula Vitae (CV) was taken into account in the technical
evaluation of the Consultant's proposal.

(p) "Local Currency" means the currency of Nepal (NPR).

(q) Non-Key Expert(s)" means an individual professional provided
by the Consultant or its Sub-consultant to perform the Services
or any part thereof under the Contract.

(r) "Party''means the Client or the Consultant, as the case may be,
and "Parties' means both of them.

(s) "SCC" means the Special Conditions oI Contract by which the
GCC may be amended or supplemented but not over-written.

(t) "Services" means the work to be performed by the Consultant
pursuant to this Contract, as described in Appendix A hereto.

(u) 'Sub-consultants" means an entityto whom/which the Consultant
subcontracts any part of the Services while remaining solely
liable forthe execution of the Contract.

(v) "Third Party' means any person or entity other than the
Government, the Client, the Consultant or a Sub-consultant.

2.'1. Nothing contained herein shall be construed as establishing a
relationship of master and servant or of principal and agent as
between the Client and the Consultant. The Consultant, subject to
this Contract, has complete charge of the Experts and Sub-
consultants, if any, performing the Services and shall be fully
responsible for the Services performed by them or on their behalf
hereunder.

3.1. This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable Law of
Nepal.
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4. Language

5. Headings

6. Communications

7. Location

8, Authority of
Member in Charge

9. Aulhorized
Reprcsentaiives

10. Conupt and
Fraudulenl
Practices

a, Gommissions
and Fees

4.1. This Contract has been executed in the English language,
which shall be the binding and controlling language for all matters
relating to the meaning or interpretation ofthis Contract.

5.1. The headings shall not limit, alter or affect the meaning of this
Contract.

6.1. Any communication required or permitted to be given or made
pursuant to this Contract shall be in writing in the language specifled
in Clause GCC 4. Any such notice, request or consent shall be
deemed to have been given or made when delivered in person to an
authorized representative of the Party to whom the communication is
addressed, or when sent to such Party at the address specifled in the
scG.

6.2. A Party may change its address for notice hereunder by giving
the other Party any communication of such change to the address
specified in the SCC.

7.1. The Services shall be performed at such localions as are
specified in Appendix A hereto and, where the location of a particular
task is not so specifled, at such locations, whether jn the
Government's country or elsewhere, as the Client may approve.

8.1. In case the Consultant is a JointVenture, the members hereby
authorize the member specifled in the SCC to act on their behalf in
exercising all the Consultant's rights and obligations towards the
Client under this Contract, including without limitation the receiving of
instructions and payments from the Client.

9.1. Any action required or permitted to be laken, and any
document required or permitted to be executed under this Contract by
the Client or the Consultant may be taken or executed by the offlcials
specified in the SCC,

10.1 The GoN requires compliance with its policy in regard to corrupt
and fraudulenuprohibited practices as set forth in Attachment'l to the
GCC.

10.2 The Client requires the Consultant to disclose any commissions,
gratuities orlees that may have been paid or are to be paid to agents
or any other party with respect to the selection process or execution
of the Contract. The information disclosed must include at least the
name and address of the agent or the other party, the amount and
currency, and the purpose of the commission, gratuity orfee. Failure
to disclose such commissions and gratuities may result in termination
of the Contract.

\
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B. Gor MExcErxExT, CoIrtpLETto , tloDtFtcaTtox A D TERMtt{aTtot{ oF ColTRAct

'l2.Temination ol
Gontract tor
Failure to Become
Eflective

Il.E fectiveness ot
Contiact

l3.commencenent
ol Services

l4.Explrailon of
Contract

l5.Entire Agreement

16. Modilications or
Variations

17. Force Maieure

a. Detinition

1'1.1. This Contract shall come into force and effect on the date (the
"Effective Date") ofthe Client's notice to the Consultant instructing the
Consultant to begin carrying out the Services. This notice shall
confirm that the effectiveness conditions, if any, listed in the SCC
have been met.

12.1. lf this Contract has not become effective within such time
period after the date of Contract signature as specified in the SCC,
either Party may, by not less than thirty (30) days written notice to the
other Party, declare this Contract to be null and void, and in the event
of such a declaration by either Party, neither Party shall have any
claim against the other Party with respect hereto.

'13.1. The Consultant shall confirm availability of Key Experts and
begin carrying outthe Services not laterthan the number ofdays after
the Effective Date specified in the SCC.

14.1. Unless terminated earlier pursuant to Clause GCC 19 hereof,
this Contract shall expire at the end of such time period after the
Effective Date as specilied in the SCC or such other time period as
the Parties may agree in writing.

15.'1. This Contract contains all covenants, stipulations and
provisions agreed by the Parties. No agent or representative of either
Party has authority to make, and the Parties shall not be bound by or
be liable for, any statement, representation, promise or agreement
not set forth herein.

16.1. Any modification or variation of the terms and conditions of
this Contract, including any modification or variation of the scope of
the Services, may only be made by written agreement between the
Parties. However, each Party shall give due consideration to any
proposals for modification or variation made by the other Party.

17.1. Forthe purposes of this Contract, "Force l/ajeure" means an
event which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and makes a Party's performance of its
obligations hereunder impossible or so impractical as reasonably to
be considered impossible under the circumstances, and subject to
those requirements, includes, but is not limited to, war, riots, civil
disorder, ea(hquake, fire, explosion, storm, flood or other adverse
weather conditions, strikes, lockouts or other industrial action,
confiscation or any other action by Govemment agencies.

17.2. Force Majeure shall not include (i) any event which is caused
by the negligence or intentional action of a Party or such Party's
Experts, Sub-consultants or agents or employees, nor (ii) any event
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which a diligent Party could reasonably have been expected to both
take into account at the time oI the conclusion of this Contract, and
avoid or overcome in the carrying out of its obligations hereunder.

'17.3. Force Majeure shallnot include jnsufficiency ot funds orfailure
to make any payment required hereunder.

b. No Breach ot 17.4. The faiture of a Party to fulfill any of its obligations hereunderConlract shall not be considered to be a brea;h of, or d;fault under, this
Contract insofar as such inability arises lrom an event of Force
Majeure, provided that the Party affected by such an event has taken
all reasonable precautions, due care and reasonable alternative
measures, all with the objective of carrying out the terms and
conditions of this Contract.

Measures lo
be Taken

Extension of
Time (EoT)

'17.5. A Party atfected by an event of Force Majeure shall take all
reasonable measures to remove such Party's inability to fulfill its
obligations hereunder with a minimum of delay.
17.6. A Party affected by an event of Force Majeure shall continue
to perform its obligations under the Contract as far as is reasonably
practical, and shall take all reasonable measures to minjmize the
consequences of any event of Force Majeure.

'17.7. A Party affected by an event of Force Majeure shall notify the
other Party oI such event as soon as possible, and in any case not
later than lifteen ('15) calendar days following the occurrence of such
event, providing evidence ofthe nature and cause ofsuch event, and
shall similarly give written notice of the restoration oI normal
conditions as soon as possible.

17.8. Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for a period
equal to the time during which such Party was unable to perform
such action as a result of Force lvajeure.

17.9. During the period of their inability to perform the Services as
a result of an event of Force Majeure, the Consultant, upon
instructions by the Client, shall either:

(a) demobllize, in which case the Consultant shall be reimbursed
for additional costs they reasonably and necessarily incurred,
and, if required by lhe Client, in reactivating the Services; or

(b) continue with the Services to the extent reasonably possible, in
which case the Consultant shall continue to be paid under the
terms of this Contract and be reimbursed for additional costs
reasonably and necessarily incurred.
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lS.Suspension

l9.Tenrination

a. By the Clienl

17.10. The Consultant shall submit an application to the
Client for extension of time, stating the causes for delay with
supporting evidence withinT days before the expiry of the Contract
completion date. The approval of EoT shall be subject to verification
by the Client whether:

(a) the consultant had made the best possibte efforts to
complete the work in due time ,

(b) the facilities to be provided by the Ctient as per the contract
to the Consultant was made in time or not,

(c) the delay was as a result of Force Majeure or not.

18.1. The Client may, by written notice of suspension to the
Consultant, suspend all payments to the Consultant hereunder if the
Consultant fails to perform any of its obligations under this Contract,
including the carrying out of the Services, provided that such notice
of suspension (i) shall specily the nature of the faiture, and (ii) sha
request the Consultant to remedy such failure within a period not
exceeding thirty (30) calendar days after receipt by the Consuttant of
such notice of suspension.

19. '1 This Contract may be terminated by either party as per
provisions set up below:

19.1.1 The Client may terminate this Contract in case ofthe
occurrence of any of the events specified in paragraphs (a)
through (e) ofthis Clause. ln such an occurrence the Client shall
give at least thirty (30) calendar days'written notice of
termination to the Consultant in case of the events referred to in
(a) through (d); and at least sixty (60) calendar days'written
notice in case of the event referred to in (e):

(a) lf the Consultant fails to remedy a failure in the
performance of its obligations hereunder, as specilied in a
notice of suspension pursuant to Clause GCC 18
hereinabove, within thirty (30) days of receipt of such
notice of suspension or within such further period as the
Client may have subsequently approved in writing;

(b) lf the Consultant becomes (or, if the Consultant consists
of more than one entity, if any of its members becomes)
insolvent or bankrupt or enter into any agreements with
their creditors for relief of debt or take advantage of any
law for the benefit of debtors or go into liquidation or
receivership whether compulsory or voluntary;

(c) lf the Consultant fails to comply with any final decision
reached as a result of arbitration proceedings pursuant to
Clause cCC 48.1;
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b. By the
Consultant

Cessation of
Rights and
Obligations

(d) lf, as the result of Force lllajeure, the Consultant is unabte
to perform a material portion of the Services for a period
of not less than sixty (60) calendar days;

(e) lf the Client, in its sole discretion and ,or any reason
whatsoever, decides to terminate this Contract;

(f) lf the Consultani Iails to furnish the professional liabitity
insurance within 30 daysfrom the date ofsigning ofthe contraat
agreement.

19.'1.2 Furthermore, if the Ctient determines that the
Consultant has engaged in corrupt, fraudulent, collusive,
coercive lor obstructivel practices, in competjng for or in
executing the Contract, then lhe Client may, after giving fifleen
('15) calendar days wrjtten notice to lhe Consuttant, terminate the
Consultant's employment under the Contract.

19.1.3 The Consultant may terminate this Contract, by not
less than thirty (30) calendar days'written notice to the Client,
in case of the occurrence of any ol the events specified in
paragraphs (a)through (d) of this Clause.

(a) lf the Client fails to pay any money due to the Consuttant
pursuant to this Contract and not subject to dispute
pursuant to Clauses cCC 48.1 within ,orty-five (45)
calendar days after receiving written notice lrom the
Consultant that such payment is overdue.

(b) tf, as the result of Force Majeure, the Consuttant is unab,e
to perform a material portion ofthe Services for a period of
not less than slxty (60) catendar days.

(c) lf the Client fails to comply with any final decision reached
as a result of arbitration pursuant to Clause GCC 49.1.

(d) lf the Client is in material breach of its obligations pursuant
to this Contract and has not remedied the same within forty-
five (45) days (or such longer period asthe Consuttant may
have subsequently approved in wrjting) foltowing th;
receipt by the Client of the Consultant's notice specifying
such breach.

'19.1.4 Upon termination ofthis Contract pursuant to Clauses
GCC 12 or GCC 19 hereof, or upon expiration of this Contract
pursuant to Clause GCC 14, all rights and obliqations of the
Parties hereunder shall cease, except (i) such rights and
obligations as may have accrued on the date of termination or
expiration, (ii) the obligation of confidentiality set forth in Clause
GCC 23, (iiD the Consultant's obligation to permit inspection,
copying and auditing of their accounts and records set forth in
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Cessation of
Services

Patment
upon
Termirration

20,General

a, Slandard ol
Pedormance

d.

Clause GCC 26, and (iv) any right which a party may have under
the Applicable Law.

'19.1.5 Upon termination of this Contract by notice of either
Party to the other pursuant to Clauses GCC 19a or cCC 19b,
the Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Services to a
close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimum. With respect to documents prepared by the
Consultant and equipment and materials furnished bythe Client,
the Consultant shall proceed as provided, respectively, by
Clauses GCC 28 or cCC 29.

19.1.6 Upon termination of this Contract, the Client shall
make the following payments to the Consultant:

(a) payment for Services satisfactorily performed prjor to the
effective date of termination; and

(b) in the case of termination pursuant to paragraphs (d) and
(e) of Clause cCC 19.1.1, reimbursement of any
reasonable cost incidenlal to the prompt and orderly
termjnation of this Contract, including the cost ofthe return
travel of the Experts.

C. OBLIGATIo s oF THE coNsULTA[?

20.1 The Consultant shall perform the Services and carry out the
Services with alldue diligence, efficiencyand economy, in accordance
with generally accepted professional standards and practices, and
shall observe sound management practices, and employ appropriate
technology and safe and effective equipment, machinery, materjals
and methods. The Consultant shall always act, in respect of any
matter relating to this Contract orto the Services, as a faithful adviser
to the Client, and shall at all times support and safeguard the Client,s
legitimate interests in any dealings with the third parties.

20.2 The Consultant shatt employ and provide such qualified and
experienced Experts and Sub-consultants as are required to carry out
the Services.

20.3 The Consultant may subcontract part of the Services to an
extent and with such Key Experts and Sub-consultants as may be
approved in advance by the Client. Notwithstanding such approval,
the Consultant shall retain full responsibility for the Services.

20.4 The Consultant shall perform the Services in accordance with
the Contract and the Applicable Law and shall take all practicable

b. Law
Applicable to
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21. Cohflict of
lnlerests

a. Consuliant
Not to Benetil
trom
Colnmissionst
Oiscountq etq

b. Consultanl
and Afiiliates
Not to Engage
in Cedain
Activities

steps to ensure that any of its Experts and Sub-consultants, comply
with the Applicable Law.

20.5 Throughoutthe execution ofthe Contract, the Consultant sha
comply with the import of goods and services prohibitions in the
Client's country when

(a) as a matter of law or offlcial regulations, C,ient's country
prohibits commerc,al relations with that country; or

(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter Vll of the
Charter of the United Nations, the Client's Country
prohibits any import of goods from that country or any
payments to any country, person, or entity in that country.

20.6 The Client shall notify the Consultant in writing of relevant local
customs, and the Consultant shall, after such notification, respect such
customs.

2'1.1 The Consultant shall hold the Client's interests paramount,
without any consideration for future work, and strictly avoid conflict
with other assignments or their own corporate interests.

211.1 fhe payment of the Consultant pursuant to cCC F
(Clauses GCC 39 throuqh 45) shall constitute the Consuttant's
only payment in connection with this Contract and, subject to
Clause cCC 21.'1.3, the Consultant shall not accept Ior its own
benefit any trade commission, discount or similar payment in
connection with activities pursuant to this Contract or in the
discharge of its obligations hereunder, and the Consultant shall
use its best efforts to ensure that any Sub-consultants, as well
as the Experts and agents of either of them, similarly shall not
receive any such additional payment.

21.1.2 Furthermore, if the Consultant, as part of the Services,
has the responsibility of advising the CIient on the procurement
ofgoods, works or services, the Consultant shall comply with any
applicable procurement guidelines as per the prevailing public
Procurement Act and Regulations of the coN(or of the
Donors/funding agencies) and shall at all times exercise such
responsibility in the best interest oI the Client. Any discounts or
commissions obtained by the Consultant in the exercise of such
procurement responsibility shall be for the account ofthe Client.

2'1.1.3 The Consultant agrees that, during the term of lhis
Contract and after its termination, the Consultant and any entity
afflliated with the Consultant, aswellas any Sub-consultants and
any entity affiliated with such Sub-consultants, shall be
disqualified from providing goods, wo*s or services (other than

,.lhe Services and any continuation thereof) for any projecl
'"rfe'sulting from or closely related to the Services.

,.. ,

,,
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c. Prohibition ot
Goniicling
Activities

d, Stdcl Duty to
Disclose
Gonf,icting
Aclivities

21.'1.4 The Consultant shall not engage, and shallcause their
Personnel as well as its Sub-consultants and their Personnel
not to engage, either directly or indirectly, in any ofthe following
activities:

a. during the term of this Contract, any business or
professional activities in Nepal which would conflict with
the activities assigned to them under this Contract; and

b. after the termination of this Contract, such other activities
as may be specified in the SCC

21.'1.5 The Consultanthas an obligation and shaltensurethat
its Personnel and Sub-consultants shall have an obligation to
disclose any situation ol actual or potential conflict that impacts
their capacity to serve the best interest of their Client, or that
may reasonably be perceived as having this effect. Failure to
disclose said situations may lead to the termination of its
Contract.

22.1 The Consultant shall be responsible to fulflll his obtigations as
per the requirement ofthe Contract Agreement, RFP documents
and GoN's Procurement Act and Regulations.

22.2 The consultant shall not carry out or cause to carry out the
following acts with an intention to influence the implementation
of the procurement process or the contract agreement :

(i) give or propose improper inducement directty or indirectly,

(ii) distortion or misrepresentation of facts

(iii) engaging or being involved in corrupt or fraudulent practice

(iv) lnterference in participation of other prospective
consultants.

(v) coercion or threatening directly or indirectly to impair or
harm, any party or the property of the party involved in the
procurement proceedings,

(vi)collusive practice among consultants before or after
submission of proposals for distribution of works among
consultants or fixing artificial/uncompetitive proposal price
with an intention to deprive the Client the benefit of open
competitive proposal price.

(vii) contacting the Client with an intention to influence the
Client with regards to the proposals or interference of any
kind in examination and evaluation ofthe proposals during
the period after opening ofproposals up to then notification
of award of contract

23.1 The Consultants, their Sub-consultants, and the
Personnel of either of them shall not, either during the term or
within two (2)years afterthe expiration ofthis Contract, disclose
any proprietary of confidential information relating to the

22.Gonducl ol
Gorrsultanls

23.Confidentiality
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24.Liability ot the
consultant

25,lnsurance to be
Taken out by the
Consultant

26.Accounting,
lnspection and
Auditing

2T.Reporting
Obligations

28.Proprietary Rights
ol the Client in
Reporls and
Recotds

Project, the Services, this Contract, or the Client's business or
operations without the prior written consent of the Client.

24.1 Subject to additional provisions, if any, set
SCC, the Consultant's liability under this Contract
determined under the Applicable Law.

forth in the
shall be as

25.1 The Consultant (i) shall take out and maintain, and shall
cause any Sub-consultants to take out and maintain, at its (or
the Sub-consultants', as the case may be) own cost but on terms
and conditions approved by the Client, insurance against the
risks, and for the coverage specifled in the SCC, and (ii) at the
Clienl's request, shall provide evidence to the Client showing
that such insurance has been taken out and maintained and that
the current premiums therefore have been paid. The Consultant
shall ensure that such insurance is in place prior to commencing
the Services as stated in Clause GCC 13.

25.2 The Consultant shall take out and maintaln professional
liability insurance within 30 days of signing of the contract
agreement.

26.1 The Consultant shall keep, and shall make all reasonable
efforts to cause its Sub-consultants to keep, accurate and systematic
accounts and records in respect ofthe Services and in such form and
detail as will clearly identify relevant time changes and costs.

26.2. fhe Consultant shall permit and shall cause its Sub-
consultants to permit, the ClienUDP and/or persons appointed by the
ClienVDP to inspect the Site and/or all accounts and records relating
to the performance of the Contract and the submission of the
Proposal to provide the Services, and to have such accounts and
records audited by auditors appointed by the ClienUDP if requested
by the ClienVDP. The Consultant's attention is drawn to Clause GCC
10 which provides, inter alia, that acts intended to materially impede
the exercise ofthe ClienUDP's inspection and audit rights provided for
under this Clause GCC26.2 constitute a prohibited practice subject to
contract termination.

27.1 fhe Consultant shall submit to the Client the reports and
documents specifled in Appendix A in the form, in the numbers and
within the time periods set forth in the said Appendix.

28.1 Unless otherwise indicated in the SCG, all reports and relevant
data and information such as maps, diagrams, plans, databases, other
documents and software, supporting records or material compiled or
prepared bythe Consultanttor the Client in the course ofthe Services
shall be confidential and become and remain the absolute property of
the Client. The Consultant shall, not later than upon termination or
expiration of this Contract, deliver all such documents to the Client,

hall not use thel:..-.,,
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29 Equipment,
Vehicles and
Materials

D.

30,Description of Key
Experts

31, Replacement of
Key Experts

32. Removal ot Experts
or Sub-consultants

same for purposes unrelated to this Contract without prior written
approval of the Client.

28.2 lf license agreements are necessary orappropriate between the
Consultant and third parties for purposes of development of the plans,
drawings, specifications, designs, databases, other documents and
software, the Consultant shall obtain the Client's prior written approval
to such agreements, and the Client shall be entitled at its discretion to
require recovering the expenses related to the development of the
proqram(s) concerned. Other restrictions about the future use of these
documents and software, if any, shall be specified in the SCG.

29.1 Equipment, vehicles and materials made available to the
Consultant by the Client, or purchased by the Consultant wholly or
partly with funds provided by the Client, shall be the property of the
Client and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shall make available to the
Client an inventory of such equipment, vehicles and materials and
shall dispose ofsuch equipment, vehicles and materials in accordance
with the Client's instructions. While in possession of such equipment,
vehicles and materials, the Consultant, unless otherwise instructed by
the Client in writing, shall insure them at the expense of the Client in
an amount equalto their full replacement value.

29.2 Any equipment or materials brought by the Consultant or its
Experts into the Client's country for the use either for the project or
personal use shall remain the property oI the Consultant or the Experts
concerned, as applicable.

Co suLTAxT,s EXPERTS AxD SUB-Coi{sULrANTs

30.1 The title, agreed job description, minimum qualification and
time-input estimates to carry out the Services of each of the
Consultant's Key Experts are described in Appendix B.

31.1 Except as the Client may otherwise agree in writing, no
changes shall be made in the Key Experts.

31.2 Notwithstanding the above, the substitution of Key Experts
during Contract execution may be considered only based on the
Consultant's written request and due to circumstances outside the
reasonable control ofthe Consultant, including but not limited to death
or medical incapacity. ln such case, the Consultant shall forthwith
provide as a replacement, a person of equivalent or better
qualifications and experience, and at the same rate of remuneration.

32.1 lf the Client finds that any of the Experts or Sub-consultant
has committed serious misconduct or has been charged with having
committed a criminal action, or shall the Client determine that
Consultant's Expert of Sub-consultant have engaged in corrupt,
fraudulent, collusive, coercive [or obsttuctive] practice while

at
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Section 8. Conditions ol Contract and Contmct Forms

33.Assistance and
Exemplio]ls

performing the Services, the Consultant shall, at the Client's written
request, provide a replacement.

32.2 ln the event that any oI Key Experts or Sub-consultants is
found by the Client to be incompetenl or incapable in discharging
assigned duties, the Client, specifying the grounds therefore, may
request the Consultant to provide a replacement.

32.3 Any replacement of the removed Experts or Sub-consultants
shall possess better qualifications and experience and shall be
acceptable to the Client.

32.4 The Consultant shall bear all costs arising out of or incidental
to any removal and/or replacement oI such Experts.

E. OaLIGATIoNS oF rHE GLIE T

33.1 Unless otherwise specified in the SCC, the Client shall use its
best eiforts to:

(a) Assist the Consultant with obtaining work permits and such
other documents as shall be necessary to enable the Consultant
to perform the Services.

(b) Assist the Consultant with promptly obtaining, for the Experts
and, ifappropriate, their eligible dependents, all necessary entry
and exit visas, residence permits, exchange permits and any
other documents required for their stay in the Client's country
$,hile carrying out the Services under the Contract.

(c) Facllitate prompt clearance through customs of any property
required lor the Services and of the personal effects of the
Experts and their eligible dependents.

(d) lssue to officials, agents and representatives ofthe Government
all such instructions and information as may be necessary or
appropriate for the prompt and effective implementation of the
Services.

(e) Assist the Consultant and the Experts and any Sub-consultants
employed by the Consultant for the Services with obtaining
exemption from any requirementto register or obtain any permit
to practice their profession or to establish themselves either
individually or as a corporate entity in the Client's country
according to the applicable law in the Client's country.

(t) Assist the Consultant, any Sub-consultants and the Experts of
either of them with obtaining the privilege, pursuant to the
applicable law in the Client's country, ofbringing into the Client's
country reasonable amounts of foreign currency for the
purposes ofthe Services or for the personal use of the Experts

lt"'""
(,.

,r-t"ti;S
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34.Access to Proiect
Siie

35.Change in the
Applicable
LawRelaied lo
Taxes and Duties

36,Services, Facilities
and Property ol the
Client

3T.Counterparl
Personnel

and of withdrawing any such amounts as may be earned therein
by the Experts in the execution of the Services.

(g) Provide to the Consultant any such other assistance as may be
specified in the SGC.

34.1 The Client warrants that the Consultant shall have. free of
charge, unimpeded access to the project site in respect of which
access is required forthe performance ofthe Services. The Clientwill
be responsible for any damage to the project site or any property
thereon resulting from such access and will indemnify the Consultant
and each of the experts in respect of liability for any such damage,
unless such damage is caused by the willful default or negligence of
the Consultant or any Sub-consultants or the Experts of either oF

them.

35.1 lf, after the date ol this Contract, there is any change in the
applicable law in the Client's country with respect to taxes and duties
which increases or decreases the cost incurred by the Consultant in
performing the Services, then the remuneration and reimbursable
expenses otherwise payable to the Consultant under this Contract
shall be increased or decreased accordingly by agreement between
the Parties hereto, and corresponding adjustments shall be made to
the ceiling amounts specified in Clause cCC 39.1.

36.'1 The Client shall make available to the Consultant and the
Experts, for the purposes of the Services and free of any charge, the
services, facilities and property described in the Terms of Reference
(Appendix A) at the times and in the manner specified in said
Appendix A
37.1 The Client shall make available to the Consultant free of
charge such professional and support counterpart personnel, to be
nominated by the Client with the Consultant's advice, if specified in
Appendix A.

37.2 lf counterpart personnel are not provided by the Client to the
Consultant as and when specified in Appendix A, the Client and the
Consultant shall agree on (i) how the affected part of the Services
shall be canied out, and (ii) the additional payments, if any, to be
made by the Client to the Consultant as a result thereof pursuant to
Clause GCC 39.2

37.3 Professional and support counterpart personnel, excluding
Client's liaison personnel, shall work under the exclusive direction of
the Consultant. lf any member of the counterpart personnel fails to
perform adequately any work assigned to such member by the
Consultant that is consistent with the position occupied by such
member, the Consultant may request the replacement of such
member, and the Client shall not unreasonably refuse to act upon
such reqUeSt.
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33,Payment
Obligatio'l

39,cohtract Price

40.Taxes and Duties

41. Gunency of
Pa]'rneht

42. Mode of Billing ahd
Paynent

38.'1 ln consideration of the Services performed by the Consultant
under this Contract, the Client shall make such payments to the
Consultant for the deliverables specified in Appendix A and in such
manner as is provided by cCC F below.

F. PAYttlENrs ro THE Co suLTAt{T

39.1 The Contract price is fixed and is set forth in the SCC, The
Contract price breakdown is provided in Appendix C.

39.2 Any change to the Contract price specified in Clause 39.1 can
be made only if the Parties have agreed to the revised scope of
Services pursuant to Clause GCC 16 and have amended in writing
the Terms o, Reference in Appendix A.

40.1 lhe Consultant, Sub-consultants and Experts are responsible
for meeting any and all tax tiabilities arising out o, the Contract.

41.1 Any payment under this Contract shall be made in the
currency (ies) specified in the SCC.

42.1 The lolal payments under this Contract shall not exceed the
Contract price set forth in Clause cCC 39.1.

42.2 The payments under this Contract shall be made in lump-sum
installments against deliverables specified in Appendix A. The
payments will be made according to the payment schedule stated in
the SCC.

42.2.1 Advance pavment:Unless otherwise indicated in the
SCC, an advance payment shall be made against an advance
payment bank guarantee acceptable to the Client in an amount
(or amounts) and in a currency (or currencies) specified in the
SCC. Such guarantee (i) is to remain effective untilthe advance
payment has been fully set off, and (ii) is to be in the form set
forth in Arpendix D, or in such other form as the Client shall
have approved in writing. The advance payments will be set off
by the Client in equal portions against the lump-sum installments
specified in the SCC until said advance payments have been fully
set off.

42.2.2 The Lump-Sum lnstallment Pavmen,s.fhe Ctient shall
pay the Consultant within sixty (60) days afterthe receipt by the
Client ofthe deliverable(s) and the cover invoice for the related
lump-sum installment payment. The payment can be withheld
if the Client does not approve the submitted deliverable(s) as
satisfactory in which case the Client shall provide comments to
the Consultant within the same sixty (60) days period. The
Consultant shall thereupon promptly make any necessary
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43.Retention

44.lnterest on
Palmrents

45.Liquidated
Damages

corrections, and thereafter the foregoing process shall be
repeated.

42.2.3 The Final Pavment.The final payment under this Clause
shall be made only after the final report I have been submitted by
the Consultant and approved as satisfactory by the Client. The
Services shall then be deemed clmpleted and flnally accepted by
the Client. The last lumPsum insiallment shall be deemed
approved for payment by the Client within ninety (90) calendar
days after receipt ofthe final report by the Client unless the Client,
within such ninety (90) calendar day period, gives written notice to
the Consultant speci[./ing in detail dericiencies in the Services, the
final report. The Consultant shall thereupon promptly make any
necessary corrections, and thereafter the foregoing process
shall be repeated.

42.2.4 All payments under this Contract shall be made to the
accounts of the Consultant specified in the SCG.

42.2.5 With the exception o, the final payment under 4'1.2.3
above, payments do not constitute acceptance of the whole
Services nor relieve the Consultant ofany obligations hereunder.

43.1. The Client shall retain from each payment due to the
Consultant the proportion stated in lhe SCC until Completion of the
whole of the Works.

43.2. One half the total amounts retained shall be repaid to the
Consultant at the time of the payment of the Final Bill pursuant to
GCC Clause 42.2.3 and the remaining half shall be paid to the
consultant within 15 days afier submission ofdocument issued bythe
concerned lnternal Revenue Office that the consultant has submitted
his lncome Returns.

Delayed 44.1. lfthe Client had delayed payments beyond fifteen (15) days
afterthe due date stated in Clause GCC 42.2.2, interest shall be paid
to the Consultant on any amount due by, not paid on, such due date
for each day of delay at the annual rate stated in the SCC.

45.1. The Consultant shall pay liquidated damages to the Client at
the rate per day stated in the SCC for each day that the completion
of services is later than the Completion Date. The total amount of
liquidated damages shall not exceed the amount defined in the SCC.
Beyond this limit the contract may be terminated by the Client. The
Client may deduct liquidated damagesfrom any payments due to the
Consultant. Payment of liquidated damages shall not affect the
Consultant's liabilities.
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46, Good Faith

4T,Amicable
Settlement

4S.Dispute Resolution

49. Blacklisting

G, FAIRIESS AND GooD FAITH

46.1 The Parties undertake to act in good faith with respect to each
other's rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this Contract.

H. SETILEME ToF DISPUTES

47.1 The Parties shall use their best efForts to settle amicably all
disputes arising out of or in connection with this Contract or the
interpretatjon thereot.

47.2 11 eilhet Party objects to any action or inaction of the other
Party, the objecting Party may file a written Notice of Dispute to the
other Party providing in detail the basis of the dispute. The party
receiving the Notice of Dispute will consider it and respond in writing
within fifteen (15) days after receipt. lfthat party fails to respond within
fifteen (15) days, or the dispute cannot be amicably setfled within
fifteen (15) days following the response of that party, Ctause cCC
48.1 shall apply.

48.1 Any dispute between the Parties arising under or related to
this Contract that cannot be settled amicably within thirty (30) days
after receipt by one party of the other party's request for such
amicable settlement may be refened to by either party to the
adjudication/arbitration in accordance with the provisions specified in
the SCC.

L BLAcxLtslxG
49.'1 Without prejudice to any other right of the Client under this
Contract, Public Procurement Monitoring Office may blacklist a
Consultant for his conduct up to three years on the following grounds
and seriousness of the act committed by the consultant.

a) if it is proved that the consultant committed acts pursuant to
GCC 22..2,

b) if the Consultant fails to sign an agreement pursuant to
lnformation to Consultants Clause 29.3,

c) if it is proved later that the Consultant has committed
substantial defect in implementation ofthe contract or has
not substantially fumlled his obligations underthe contract
or the completed work is not ofthe specified quality as per
the contract,

d) if convicted by a court of law in a criminal offence which
disqualifies the consultant lrom participating in the
assignment.

e) if it is proved that the contract agreement signed by the
Consultant was based on false or misrepresentation of

0
consultant's qualification information,
if the consultant fails to submit the professional llability
insurardbryJithin the period stipulated in the contract.

lr'ah
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49.2 A Consultant declared blacklisted and ineligible by the Public
procurement Office, and or concerned DonorAgency in case ofdonor
funded project, shall be ineligible to participation the selection process
during the period of time determined by the PPMO, and or the
concerned donor agency-
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I t1,

[Notes in brackets are

Special Conditions of Contract

for guidance purposes only and should be deleted in the final
text of lhe signed contractl

Number of cC
Clause

Amendments ol, and Supplenents io, Clauses in the General
Conditions of Contract

6.1 and 6.2 The addrcsses arei

Client : Water and Energy Commission Secretariat, Singhadurbar,
Kathmandu
E-mail: _
Consultant:

Attention :

Facsimile:
E-mail (where permitted)

8.1 Not applicable

9.t The Aulhodzed

For the Clieni:

Representatives are:

For the Consultant:

12.1 Termination of Contract for Failurc io Become Effective:
The iime period shall be

t 3,1 Commencenent of Services:

lmmediately afler cor ract

Confirmation of Key Experts' availability to start the Assignment shall be
submitted to the Client in writing as a written statement signed by each
Key Expert.

14.1 Expiration of Contract:

The time period shall be 2 (two) months from the date of contract signed.

21 b. The Client reserves the right to determine whetherthe Consultant should
be disqualified from providing goods, works or non-consulting services
due to a conflict of a nature described in Clause cCC 21.1.3
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24,1 No additional provisions.

loR

"Limitation ofthe Consultant's Liability towards the Client:

(a) Except in the case ot grcss negligence or willlul miscottduct on
the part ofthe Consullant or o[ ihe part of any person or a fi]m
aciing on behalf ol the Gonsultant in carrying out the Services,
the Consultant, with respect to damage caused by the
Consultant to the Client's property! shall not be liable to the
Clienti

(i) for any indirect or consequential loss or damage; and

(ii) lor any direci loss or damage that exceeds (A) the total
payments for professional fees and reimbursable expenditures
made or expected to be made to the Consultants hereunder, or
(B) the proceeds the Consultants may be entitled to receive from
any insurance maintained by the Consultants to cover such a
liability, whichever of (A) or (B) is higher;

(b) This limitation of liability shall not

(i) affect the Consultant's liability, if any, for damage to Third Parties
caused by the Consultant or any person or firm acting on behalf
ofthe Consultant in canying out the Services;

(ii) be construed as providing the Consultant with any limitation or
exclusion from liability which is prohibited by the Applicable Law
of the Client's country.

25,1 The insurance coverage agalnsl the risks shall be as follows:

[Note: Delete what is not applicable except (aI.

(a) Professional liability insuEnce, wilh a ninimum coverage of
[insed amount and cunency which should be

not less than the total ceiling amount ot the Contractli

(b) Third Party motor vehicle liability insurance in respect of motor
vehicles operated in the Client's country by the Consultant or its
Experts or Sub-consultants, with a minimum coverage of lirsed
amount and cwrency or state "in accordance with the applicable
law in the Client's country'l:

(c) Third Party liability insurance, with a minimum coverage of l,nsert
amount and culrency or state "in accordance with the applicable
law in the Client's country"l;

"rt, a:lvti-
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Section 8. Condifons of Contacl and Contmcl Forms

(d)

(e)

employer's liability and workers' compensation insurance in respect
of the experts and Sub-consultants in accordance with the relevant
provisions of the applicable law in the Client's country, as well as,
with respect to such Experts, any such life, health, accident, travel
or other insurance as may be appropriate; and

insurance against loss of or damage to (i) equipment purchased in
whole or in part with funds provided under this Contract, (ii) the
Consultant's property used in the performance of the Services, and
(iii) any documents prepared by the Consultant in the performance
of the Services.

28,1 [Note: lf applicable, inseft any exceptions to proprietary rights
provision

24.2 Note: lf there is to be no restriction on the future use of these documents
by either Paiy, this Clause SCC 27.2 should be deleted. lfthe pafties
wish to rcstrict such use, any of the following options, ot any other option
agreed to by the Pafties, could be used:

IThe Consultant shall hot use these Iinsert what
applies.......documents aDd software.......-...1 for purposes
unrelaled to lhis Contract without the prior wdlten approval of the
Client.l

OR

[The Client shall not use lhese [insert what applies.......documeDrs

and software-...-..-...1 for purposes unrelaled to this Contract

without the priorwriften approval o, ihe Cohsullaht.l

OR

I either Party shall use these linsert what applies.......documeDrs
and sollware....,.-....1 ,or purposes unrelated to this Conhact
without the prior writien approval otthe other Parly.l

39.t The Conlracl price is!
curency for each cunency] [indicate: inclusive or
Added rax NAT),

[insert amount and
exclusive]ot Value

VAT chargeable in respect ofthis Conlract forihe Seryices provided
by the Consultant shallbepaidby the Client tothe Consullant.

42.2 The patmenl scheduler
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Section 8- Conditions of Contnct and Contmct Fonns

1st payment: Twenty flve (25) percent of the total contract amount - NRs.
.......... (excluding VAT)shall be paid upon submission and approval of
two (2) hard copies of lnception Report with a soft copy in editable file(s)
saved in pendrive . The lnception Report shall be submitted within
.....month from the efFectiveness of the Contract.

2nd payment: Fifty (50) percent of the total contract amount - NRs.
.......... (excluding VAT)shall be paid upon submission and approval of
two (2) hard copies of wo*shop with a soft copy in editable file(s) saved
in pendrive. The workshop Report shall be submitted within ...... months
from the effectiveness of the Contract.

Final payment: Twenty five (25) percent of the total contract amount -
NRs. .......... (excluding VAI) shall be paid upon submission and
approval of four (4) hard copies of Final Report and electronic version al!
data to be handover as per ToR in editable file(s) pendrive. The Final
Report shall be submitted within ..... month from the effectiveness ofthe
Contract.

The accounts are: Details will be provided by the Consultant within ......
days from the effective date oI the Contract.

The proportion of payments retained is: 5% (Five percent) of the invoice
amount

The inleresl rale is: Not applicable

The liquidated damage is: 0.05%per day.
The maximum amount of liquidated damages is: 10% of the sum stated
in the Agreement.

(a) Contracts with foreign consultants: Not applicable

(b) Contracts with domestic consultants:

Arbitration shall be conducted in accordance with Nepal Arbitration Act

'79
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lV. Appendices

APPENDIX A- TERMS oF REFERENGE

I^rote This Appendix shall include the final Terms of Reference (TORS) worked out
by the Client and the Consultant during the negotiations; dates for completion of
various tasks; location of performance for different tasks; detailed reporting
requirements and list of deliverables against which the payments to the Consultant will
be made; Client's input, including counterpart personnel assigned by the Client to work
on the Consultant's team; specjfic tasks or actions that require prior approval by the
Client.

lnsert the text based on the Section 7 (Terms of Reference) of the ITC in the RFp and
modified based on the Forms TECH-1 through TECH-5 in the Consultant's proposal.
Highlight the changes to Section 5 of the RFpl
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APPEiIDIx B- KEY ExPER's

lnsert a table based on Form TECH-6 of the Consultant's Technical Proposal and
finalized at the Contract's negotiations. Attach the CVs (updated and signed by the
respective Key Experts) demonstrating the qualifications of Key Experts.l

[Specify Hours of Work for Key Experts: List here the hours of work for Key Experts;
travel time to/ from the Client's country; public holidays etc. Make sure there is
consistency with Form TECH-6. ln particular: one month equals twenty five (25) working
(billable) days. One working (billable) day shall be not less than seven (7) working
(billable) hours (total40 hours a week).l

€
uz
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Section 8. Condilions of Contracl ancl Conttuct Forms

AppExDtx C - BREAKDowt{ oF Gor{TRAcr pRtcE

{lnsert the table with the unit rates to anive at the breakdown of the lump-sum price. The
table shall be based on lForm FIN-3 and F/N-41 of the Consultant's proposal and reflect
any changes agreed at the Contract negotiations, if any. The footnote shall list such
changes made to [Form FIN-3 and FIN-41at the negotiations or state that none has been
made.)
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Section 8. Condilions of Contmcl ancl Cantract Forns

AppEl{Dtx D - FoRM oF ADvAt{cE PAy[,lExrs GUaRANTEE

Not Applicable
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APPE]{DIx E-MEDIcAL CERTIFIGATE

Not used

,'ii
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AppENDx F -MtxurEs oF NEGoflAfloN MEETTNGS

I
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