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9 “The principles of natural justice are easy to proclaim, but their precise extent is far less easy to define.” —
Evershed M.R. in Abbott v. Sullivan.

R “Natural justice — that is ... the natural sense of what is right and wrong.” - Lord Esher M.R. in Voinet v.
Barrett.
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Q)Wmﬁw (The Hearing Rule)
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3 "...the two principles that no man shall be judge in his own cause and that both sides must be heard are so
necessary for the fair administration of justice that they have been accepted as fundamental for this
purpose." — Marshall, H.H. , Natural Justice, Universal Law Publishing Co. Pvt. Ltd. Delhi, 4th Indian Reprint,
2000, p.12
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o feds | " ggeaiE [ quEr [oaar @l s

~q#T [AgT=a@#l FecisT Breach of Principles of Natural Justice, HGIETT

49 dferaea ST gl ALT. 2040, I8 945

43 ST SETHT W, T BT T .R06%, I8 ¥

3 Hrgpedl FENTEr T, THLT .R065, I8 qoLg
v fig T wEn, A#LT LR04E, I8 Q9.
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&g TTHH (Excess of Powers), FrAIHT ?@'(Errors of Procedure), W
37%(Errors of Law), T&T 5’773(77’3?7 TIHT (Failure to Perform official a
Duty), FEI7IT TGHI AT AIHRET E'W 79HT (Bad-faith or Abuse of
Power) #ET @ AT o HET F UF [ATHA BHI TEGHT cAedl [T weeg
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qEEHT Wbl e ARusr Mol Rt v e wEe
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FOF §F AABH ATIT Ty 4F [0 TG gaAEE der Ry v
P A T T g GAEE HE ARE IRgH [ [
w7 7 T TG gaT =AE A A A g T T,
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W TORTHAR FEHT HET, THLA. 085, I8 LY
¢ dREEIER AIAH! WEL, THLA. R0&S, T8 {R6%



FIFldF AH [T T TGE TN ‘ 9

T FEANT T ... AZAEH T [ wE d@ [uee dJee 97
AfbeE ATF P AA GAT FET Ry U7 T GrplaE =aaE R
T T T gy FE GRS FEAEAT [ & ¢ R Fadd [T
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TG | FIAA A TIY ICTAT AEH THT AACATAT HA TG ATET T
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IIEET TEdle a8 §og | HA9T HEEAWl aEdl MUE dE W O
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ATEAYIF TUHT ARG | AT (UTIET ST GHAH SR Urse 9rhue
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TFG | MHaHh ~AbH] A Rgrashl Seagd T4 Fuig 19 Foiassdars
FAAAH YT Iog | AEqr Rafowr gwed e Fewm oA
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Qo TAHTS WES [G6g ARTAR TEIINT AT AERT, 7 %1 T 3082, I8 19
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AT GHT [F77T 77 AT TROF F

g e

g QiSde® BIER A qoear s deearr @
T = YOI W F Ui gl ffed S qumed Wel T hiEr
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feq T wfUer Sausmr e wafiwar ey e 9 gl e
Bl RIVEN BT T =1 YOTeliT weasiar St ATuwn Bud e Fe
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AfTFR AT e T A=aRi®T TEqrrste® qRa 9UHT G T Afehier
F9HT AR BIMEI = WEwel gehehl T A FrveEer F A
F TE WA WUHT Rofd o g1 qeniy dfed T e weeenn
T U AT DT AT G |

gda B O fied g dteaTl GRT g7 FEE 9N wE
o g e Feee fier Atk gEg B deT ) g desifer T
T W IEREE gl AA AANCHHT THA B T & 9
AT FrAaE qRT g WAl RO [Afigeer B FHRFT 99 FEGEE
TR WA grg | a9 fadieed wHs B ' e e,
ATET AT, T T AAEEHTH] Gl 3@ A, 3 THICH]
HAEEEAC AT T U g, [MHEH! FHAH THRHS F8R A |
A 2T U AH STANET AW T b grg W U UCh GRS BT
Ui WU Areeicraie® Hfesaar i X 9 T gaERene diisd gg 9
Ja SGHA WH grgrl| TANEA Aedaed W g T S
AIRTFAA T ATEEAIRT TRAET dEer @ R W e
FREF AT FR B AT ARTET TRRAAET FRO B, AAABTEE
AR FHAC TG AGAIDH  ATEAHT THT gl Nieasedidan
TEN FR T AGAATE  AA T@T AASAHT AR B3, AH IHT T
FAEqTHT NETEEIT - TOeAel TR =& ¥ 90HR qed 9 gRom
IEEAKE E% 31TQ_Gblf g | “ﬁf_&{, A fair, effective and humane criminal justice

system is one that respects the fundamental rights of suspects and offenders as

well as those of victims.tﬁ'@ﬁ%'@q%;ﬁ ﬂ%@jﬁ et aﬁgﬁwqw
A FoEERT BIER Bh T AWUHRE BA T AT GO UHE T
THTET AT YONCA BT AT eI AR SA YOSl @i gl e
Riedeesh! TFAM T WATET T THIE Ud 1T IOeddr fofiees! SfHsrers
ATCHATT T GHA | TET Hgradr e WY diied areEersr T
Trefep! YLEUHT Graddl Ui AT el WI-IdgE (a9t W ATUHT
T TR TGl B geafeEes wehter ue A IRuE 5 |

9 Kumari, Ved; The Juvenile Justice System in India, P. 11, Oxford University Press, 2004
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i sl weraty 99 quiiy Bfe TedEseedr fake 9 9g U
difed arereicTsb T WelidT AlhrReears Al Gguhl g T HEl a9
UL HITTREA U A ATPREEAS FHELT T Foa agal G| bel
HETA | AYBEE qe ATAR G| ©

. SASIHIR GarH Bd GUad T T8 AaHIK

A ATFHR weEFawr FHEe YusT fAle veewey gdaw
faht Rgra wemtuer tsar Moww ReEra T @ 7af wemt
Tarw s Rgraars amra sdwr gant aRuar g1 wuid et
T garH feadl Rgraa diRd el avaids "/ A9
AASAZHAHT ATFRAE 9 TG | TH ATAR ATFAT qarad et
TWHT T ™Y TAF  AAAHH  AGPR A=g | TqHl  AqAd
AT Feadar forg F4 o Foigar arcerferssT Raers g4k
o REud g7 o0 gl USe W A S YOl g W
AAABIH]  AALIAFACEH! TH AT T g RAfqar @ 2l
AT e Wed a1 AEE SEE Be, T e et s
Il e T4 wdeg | FuET i Fofawdl R a1 s Wige WU
o wEE Raend e i o e B4 e gq wwe | A wA
BIge, TeEieFIare A AfIFR AT ANTEHHT HegH aHa W geg |
TgE F4 F Frg WY A A€ AUBNEE WEGHAT TG AT qH
FrAAICIFTHT Garaw fod gUer T 9 e afedr et weg | A
Rrgrea RISETd =AFsT Hugr w @R WO @ e B o
A TOH @ gog | WY AelEierpen] qard B qEd T aww ad
fofeears difeq T arsfier ®aar ~afe UBFAImT 4o W@ W HRO
9 & 99 WeT T B UE A Rufeerr weardfd qe s, =it
b1 20 16 NS T o2 N 1 O O 1 2 N L3 R S B | S e
S EICE NI LA FE e 2 || N T T | e e 1 O 2 |

R Rights explained in this article are primarily based on the "Guidelines on Justice in Matters involving Child
Victims and Witnesses of Crime" which was adopted by the Economic and Social Council in its Resolution
2005/20

3 UNODC; Manual for the Measurement of Juvenile Justice Indicators, United Nations Publication, P.1, 2007

¥  NJA/Central Child Welfare Committee; Compilation of Juvenile Justice Resource Materials, P. 62, 2066
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S T A IAE T 8T AGPR TH § TR 99 Gied st T
el fod WaAH! oo a6y q9 WEsE gIaeHr SurRdd g e
FSAREH T FAAERIH] AR AT ATPR FH G 81 TG
T I TICTAT GIATE ] U9 AEedEdl 91 9aeg | A g e
wtpar o fRfeweree fiRa araentasw T Aedfer gewiar afger R
AUMEUHT A B | FleciwEl IHEes! Baerd oK T THqAHT e o
FArreT U Rufd ofF u€ | crder arerenfersT e aifRaider 1R
fra T ffeest fa % &l geg A araer &9 Rl R ar Ao
T % vl for s Fast HaR T 91 g |

ATASAFIH! FAAH qHT AT 32 9T T66€ Teg — e
T | OREAT WA SRRl et U AfdERE! AT 9eg |
TR, FAREAE, AEACHE ﬁ 9 YERHT 0, TER T
TARAHT fAEE  WACHE  AGHFR GFUdd Aega W e
ATFRVA  AAefcidmdl TRE T AAEE  GEmer Gd smEeas
SaEa! ATHFR T8 | ¢

el ATBR WETER TG Y TEAETEEHT SHeIHIHT garH
RaH TWAT ] T O ARG 9UET gl A AGRR weed
R 1550 M 1 Lo 2 W LS | e i | B | N M T | W = 2 U E D | P o
HEIAEE, WS AEee 91 FHure Hemes  Sgeae i
AANMABTET Geal=ad T BHEEHT STealerblHl Garad &a = Wi
e fovr g1 g o

. WA SYFRR ST ABHR

TAF Afhdls FAMIEAS dfed T FART UdeR WS AdHR
gl feq awEfowr T @eE o TEer dwEw g el dfRd
rASMCHT T ATEAHT GaHaT FARMY JaeR WA dedl d Yodd
AR YIS TAqA Afeded Aedb! I HAGHT AT AFAT (&7 I
F ARG | TGHT ATI FAH  AAATHET T3l ARG @ T80

% UNODC/ unicef; Handbook for Professionals and Policymakers on Justice in Matters involving Child Victims
and Witnesses of Crime, P. 5, Criminal Justice Handbook Series, United Nations, 2009

Convention on the Rights of the Child, 1989, Art. 3; See also Optional Protocol to the Convention on the
Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography, 2000, Art. 8;
International Covenant on Civil and Political Rights, 1966, Art. 14; United Nations Standard Minimum Rules
for the Administration of Juvenile Justice ( Beijing Rules ), 1985, Rules 1, 5, 14, 17; Guidelines for Action on
Children in the Criminal Justice System, 1997, Guideline 8, 43
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HfeT Frcraricidr T qrefiEr T

ARABREE e, A IAAS ABTH! GLAT =@ a1 WH T ooslabl
T WA AT I 90 AGHRIE AAHT €A SUAER N TEg | A,
AAAIHT A IFT FFHE T AR STFRRET AR gl A B
e AEAHAT T IHT AT GaT3al HABRH] HIEAHAE WE I
qfrey | ATEAAHT FA TSR AEER! TE AfCNEEHT JeEHal
wF Tyl e G aEicrdT ¥ @Efieedd e crEe W&t

HAATITATS AT & T Uag | oI, AENHT I GO& & faieec
et yHeTE ST wewd fagg 19y |
AAAMAFRT  FEAHATES  TF8R W8T AIHR 9+ G

ACT NN

TETNOIE® FaeR "ol ffed areranfassr T Al |mere, smavassa,
fram T ded Tl aiRud @eEeeie WOX emEeR RG U Haers
THAEY | TS To T URRAMS] Hearge T IAEEh! AT AT T
AW T S T iR R SREE T A
SHEEFT WA, AALIHAT T AEANT AT A T gy A wgw
Y ATAAAHT JT T HEMT [TBEH] TESH T T AAIHATAS eaTTHl
TEET AT THAT, AGTA ATAETT T SHABNAHT ARt a1 Tl Hal i
T AT g A |

A AYBR WETAFEH] qRT 3 o AAABIAS AT AGHR TG
TCET G| U 3% W AHUHN G- 9E TgEES FA W GHHI IUET,
W A GeAAER, AGA A HA U UHRE FL, AHHAT Al
AAHSI STFER a1 A a1 Gered wgviene fiRd o af srerierninD
TARE T TS A T A G FoE T T e amEa
SUIEE ATAST G| TEAT G T JAEAGAT TEAT ATASNADIH] TaTeed,
ATCHEFATT T WY1 Faa = T aATdr&odT g | "

. FEWTEAE YT DR
YT FA U WA AGHR Gl AT FEdEATH T
957 B | TGP THL GUEHT 9U UM T WGP A U AGHE HhBT At

& The Convention on the Rights of the Child, 1989, Art. 39; See also Optional Protocol to the Convention on
the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography, 2000, Art. 8; Basic
Principles of Justice for Victims of Crime and Abuse of Power, 1985, Principle 4; Guidelines for Action on
Children in the Criminal Justice System, 1997, Guideline 8, 45, 52.
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N W B g WAl qafy AR areeferdr T amefier weafEr
WIS TED] AYPR A WA BT WH g ATBREBT ATdh
=R WA faieedl Fewiidarers gHMea et il qEeEd av
fEE THA g5 T g | @ TR AS JERATHT FEHIRIRT AR
IR P W ROE cwmae g TgT $0 WewdTl gl AW wEIEW
TETIET e AR g
o ATAAITHT AT fAeEd ANTEF a1 HIIN SEHHT AT, 90,
Ty, W, ¥, TeEIE a1 F9F A A1 R, A, oI,
IR, AAEA, SFH AT FA P ARAT W T qH
feamad Taeg coaer R 1,
o TUMUE WHAT TEHEH! UZT AT STAAABIAE HEHTAE GLEAT
T T,
o TUMUH YFEHAHT FEWNIAIHT AN FHT AAHT BRI AT §A
T,
o T AANIHIATE FET §T AT A T,
o TWFH FNUS HA A@ANH [RUH TANE A=TAT AT
T,
T T arereicrd T AElars FEwEq sqagrele ST A
FE GHRCHS ATHT Hifde® 9 FaeraT T iy | IRdl GhRICHE
AiEE ATAaicibibl Farad B Fuda 99 7 TgTah qakbal A9ardg I
Y| WEd a@Eicdl T FElE NG SAaedes  eamE T
frfeee! Safths Rl T amEvrsar aqeT HE B FeHaee e o
o &7 g R ffees afhd savaear T aRkRafd & wg o
Aol s FreR qeers guE SHeER T U9 9Rl 99 A€l arededr
FHFAHET Ui WEHET TRUTH A3 el g7 |
AT A ATIHR. AT gHT FHET TRUHT TIST ATIRAA g
T A HEEREET g R W TERgEEd AE Aaerbers faveedt
w1 R WgE q¢ U P U R SwwE Tl vt
Sfedfgd ATFREEAE TEAE A AT T T AIWEEE STAash R
LA GAEE T T 9T STEE e T F Seod g 1 ¢ AR

& The Convention on the Rights of the Child, 1989, Art. 2(1) (2) ; See also Optional Protocol to the Convention
on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography, 2000, Art. 9;
Rome Statute of the International Criminal Court, 1998, Art. 54 ; International Covenant on Civil and
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FHIAEEH] U T & 9 WEq arcranrsT T arefienr qeaar afasen
T3IET HETdqUl UISIHT EIHT AHUSHT FET BT ATAADT GF-e@T Al
TAY HIIA e MU G T6 ATIR AGTHT T J3R T4 &7 G
T cafth, a% I GEH B, WEN g A0 g gL AHCET g1 ¢ AR
9 T e TRUH g |

H. T g @R
AMUF YHHATHT A TEHR TS 9 Gied s T aefie!

A% APHR B dfeT areEiEr T aEidl A Aeer Heged W
AT e W AgAH T BT FdHiaers a9 9" g7 | A1 AuHR
UERATHT A= THUEFH FEH @rg | A1 AUHRET g5 9l UEEE g Al
AfTFRPT TIST 9 T THAH! T qreatud g osaAr faeed
= gERaHr WEW Rl EaThT AR WH T ga We AN T gl
forrerar S aree o B e g W i aRearn weee
FEEE T TF WA [digesd! AHHTEHT aRAT IHH g1 99 @ O
7 Feaa Ty | 9 qeEed A e S e yEEar i
=R AT Bl B e TeE R W yed S, e
T HEWHE TIFEEAT AT ARl e Mg | A ATBRBT Al 9e
AR G @A HEDHI AAHN S I G qeafead g1 a9
il YETehT HIRETEIAT HUHT I, GATSahT M diiebush! i fafd, Serer
WEEHP! AT eIl STEN T ANTHH! el afd Ay wdeg |

Bra AT TEAAEEH HIed AT T el a9 ATHREHT
AT AT MUK Tgvg | A Fed A AUDHR Hem™Fdah! w@iegsd
GElHHl Jledidd cqaedl HewdqW §| Wehadhl gl & " Jeod
TRUHT G- "I ULEES WIVEN FAEHT G GEEH GEdd Tarhd
Al FUfId cTaeREEaTe Wi STelaerdiHT AFR T fedaeed! TR
T IUGTH SUHEE, @ TR N aaicds Ieed! AIHR, 9w

Political Rights, 1966, Art. 2, 14, 26 ; United National Rules for the Protection of Juveniles Deprived of
Liberty, 1990, Rule 4 ; United National Standard Minimum Rules for the Administration of Juvenile Justice
(Beijing Rules), 1985, Art. 2 ; Basic Principles of Justice for Victims of Crime and Abuse of Power, 1985,
Principle 3 ; Guidelines for Action on Children in the Criminal Justice System, 1997, Guideline 13

% Youth Justice and Criminal Evidence Act, 1999, Sec. 53, United Kingdom ; See also United States Code
Collection, Title 18, Chapter 223, Sec. 3509, Subsection ( c ) ; Criminal Procedure Code of Algeria, 1966, Art.
93 (2); Queensland Evidence Act, 1977, Sec. 9.
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AT BRARN &, T0T T WAHT AT T4 IAEEHT GEhT Haelshl At
TMH & T TR BT AR fied sy S9ah  qedntt

JATEE IUASH TSI, AT T g | °

T, A AR T T GIAR T WS e

TG ARFHR A=aiid T arcdaieldbiers AT fa=m, awon T feram
ATH IEFAT ATH T SIS TAAATES Ter ATHR I G| FAE
AT WeedH 9N goae difed araenterdt T @nefics HEm AT
AATAATHT GE-IAT ATHA e T qUHREE e UG AT FHiad T
el Bg | WEWINAb! ATBRs o AGHR He@-adl U3er e
Rrgras ®q@ WA Rgusl 9N | gediidnT afiemeers Jear &
TIH! A ATAAIHEEds U AT IRUFT AHT €TH A [3TH],
AT fTaREE wfieah T AER WA T AeIh TN WA Bl
dferch TRUET feReears wraar fTgw v 9w wdge) dita
FeTAerBTEEdT fA-ee®! qLar eRTaasT FE e @l THReE
WH g1 gagl AT AT YOIl NEd SeenciddT O adReEdrs
U wF | Add [EEd Gewiiiad AR SaEEiNG w9
e = T [ wheam et anEE ge wd Ruld e T
AAAIHEEAS ATF [FTEaR The T a8 qedred oo gl ar fafd
FTIH T T SARTATHT STCTHAT AT HTH T T g7 g a1 HEThT
FRAEH e fdfeears @ @7 gganht Fgw WREg o g7
g | FHEREHN I JAWHHET Al Uh YPRH!T HH Aha Qiedeed!
TR T aUERHT ATEE ggad T g a9ty Gied yo e e w
(Victim Impact Statement) “ﬁ'_a{l A HHEEHT ATEIHAE daTAdd GIeaee
TR AT HEAT AT Wbl e Wl 9TET UG FeFagg T AGTelael T
HATIRAT OIS AT A T @Adadhl A HaRe T g | died
AeTefliersbT T WEHT A Afpreears e Araiiigd TedEoaedr Al
fTguar ageg | A Hed O AUPR Hewig Ul HEd e Bl |

qo0 Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution
and Child Pornography. 2000, Art. 8 (1) (b) (d) ; International Covenant on Civil and Political Rights, 1966,
Art. 14 (3) (a) ; Basic Principles of Justice for Victims of Crime and Abuse of Power, 1985, Principle 5, 6, 15 ;
Guidelines for Action on Children in the Criminal Justice System, 1997, Guideline 11, 47, 51.

99 Canadian Criminal Code, 1985, Sec. 722
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e aRT 93 A 4TS G- I AEEE AT GROT AAST FEH
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FASHET W SICEEE G T P U e A S
FATEM... YA €A a1 U a1 FA SEa HHe ahd gEass
AIAX F&T TR 7 | 1

. TSI FEANH! AABIR

e AAEAT UIST 90 Fawdqr 87| A AGEIET M6 GERATAT
Y g WR fofeedr oft wae el 9mwE gq waeg |
AR [Fd A 25, =A® AERamr §eve g7 9l aieneE qiH
A WEGH TG | ARTETH AAAF TR ST, FANT TR A1 e
THTA T qaiHl BEEEd ffed arceriwr T aefeesr HEq A
drererdll g5 | IR AT AERATE HAT g Wbt BRI S g e
T ¥ GEEE FH ST Sevdd Wed arerantciadT T AEidT gHH FHar
i3 TR WedM IUeEd g U9 el Mg | a9 aEd 9ednT
ATAANCTBTHT BHAT WA AEAAE U7 WS AleNERdT Hed i Iie
AEAIF BT waRg | W WRd et T waEeedl 9u St
HATATAS AT ea Uieed] BHA TEA qgdll Aard g o |
difeq sTersiert T el awasiar Jedr ged T gEarsd Fq M6 g
YHRET GedW T GAUEE FAEY §T A&IGL|  Uedl, SNeedl ey
oFE®T AR AEIF U AT GHAHT AN T @I, 7A1d JRarE
YT IO ATEAH AEAH I W WEAW T GEAT | AW TR
TEam T gEgrar e wednT, aeiEwel A, wwey &4, aHEwiG
AIEEIE | T ATEdE O 4, G A iy wdgel A wedn ¥
AEE &l ATAANTHIH] Taed [THTET o ga| ~aidd  Jehara
Y g Rl WEANT T G F=aiia AR ekl [Fgih, B

9 The Convention on the Rights of the Child, 1989, Art. 12 (1) (2) ; See also Optional Protocol to the
Convention on the Rights of the Child on the Sale of the Children, Child Prostitution and the Child
Pornography, 2000, Art. 8 (1) (c) ; African Charter on the Rights and Welfare of the Child, 1990, Art. 7 ;
European Convention on the Exercise of Children's Rights, 2000, Art. 3, 6, 1 ; Basic Principles of Justice for
Victims of Crime and Abuse of Power, 1985, Principle 6 ; Guidelines for Action on Children in the Criminal
Justice System, 1997, Art. 8, 16, 51.
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FEIAr AT, TSI JAT A IEPgA | IHEITAr GiRd areranerssT ¥
TEEE THIAA IUCIT §a1 UH S Fganil Aol B 96l 3l |
e WEARN <ich o, TEaR®T 9e%, B WAE Al g qakg |
HEA A YO AFAE TRUHT HIREEH WSABE HEHI TE AHIA
gl et difedeees HITH Heddl SuAsd TG Fraddl T &
TWH gl W BET A daaee MRS AqFHeedl died ardens T
HIENHT N AT FEwaqul AIHR /el M3 |

difed arctefeeT T aEfidr a9 AERET GrEraEr 3 ey
AR SUaeql HUH! Ugeg | ATelalcThidl  AfTHRaET  Frewerdr
WETANHR TF WEUHI O AGHR WErEraw, a9y fRed e
fftg s frem TRusr T o9, 79 graedt sgaer RUST g | weraegE
Seetd AU AR SASAHIATS (@ EREAT T Fe W WH T AGHR g
F1 WY INEEH CAREH! IHAT W FREHT ITART 47 TR TR
T qPH T TR qAAN T A3 Gl AIHREBT qHd Jeamfd
TRURT g | weEgar Sfedtad @ AfuEReE wAadE UREa 9T @
FAl O AGFHR HeEraH] Ugd WhdHl W FAUE  URaT 9%
USRI TAUEEH STl e GednT 99q 99 T J9 gEeedr
AT AAT T Foold TRUHT 7 | 1

. MU s

Aeifer WAl T SORE el @aaH el difed T
qrEfEEH! MOHIAHT TEAT T a=rd wed oivg | A afapR digd
AANABHT ZHAT WA Bed, Nfed aeneesdT gh u 3d AEavas
Flﬁ"_i,ql AT EaN,l AT TET ©IHT Jooid ThT B— "a prisoner suffers

from some act or omission but a witness suffers for no fault of his own. All his
troubles arise because he is unfortunate enough to be on the spot when the crime

93 The Convention on the Rights of the Child, 1989, Art. 20, 24

q¥ The Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography, 2000, Art. 8, 9 ; See also International Covenant on Civil and Political
Rights, 1966, Art. 6 ; Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, Supplementing the United Nations Convention Against Transnational Organized Crime, 2000, Art.
6 ; European Convention on the Exercise of Children's Rights, 2000, Art. 9 ; African Charter on the Rights
and Welfare of the Child, 1990, Art. 17 ; Basic Principles of Justice for Victims of Crime and Abuse of Power,
1985, Principle 6, 14, 15, 17 ; Guidelines for Action on Children in the Criminal Justice System, 1997,
Guideline 16, 46, 49, 51
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is being committed and at the same time foolish enough to remain there till the
arrival of the police".™ ATEAAHT TSABT Theld IJuRYT §A WEDH A€

AN W | TG FIHT DR bAA AIATETH ATIY TAD HEAG T
AGELT A B2, FOR ATTAEEH A0AT q&d g T geare @av]
T Aled T Fae g | AT et T el gHa 3 I e a9
T O e® ! GIAEF U alfex THIeTHT <ars &1 M addh! gl T
O] T gl A & faieed Sesamen e ga feer T
TFG, AN AREl T FASH BR FEaeg U sEwdr Aed 94, wE 5]
Ao AIFT FAET T FFg T Al WANHS AC TAST wHEg | AR
AR @ A T W AENEE AT A AHTA T AT
STHT BRI UMW WA T ATEE W UM ARl fagEEr dre
FET 1 PUCL V. Union of India T HETAT WA W= AaTeldel Wbl F-

"the need for existence and exercise of power to grant protection to a witness and

preserve his or her identity in a criminal trial has been universally recognized”.*

g feq e T Wefwr AoEdE WA gy A aaeaw
S | difed a@aie®t T AEfdl MUAFab] SRE0HT FadH 33
YHERHT AIREE  TITHT G| e, Ned  areEncsr T wnetiswn
IR [Far Ao e T I, ST GEaTaRy SR A d s
fthe®®! JauTers FHaad T |

A ATHR  WEErael  MHAART  ATHERT AT G
THREHT AUFREEH! A Ua€d] WH G | AEEFgAT Jool@ TNY ATAR
F U SCEerBTRT TAIAH Sl T IS geas U g ol
S g | 1 Al cuaedn QiR SrerEiiersT T AT SeecinT G geh T
T B SHEE B | WA AL cHaed “AAH AhAET qreeaAr {er «any gy
SIaEdT U BT | JUMY FEl AT SEATAE®dl 0 ATealcTdblh! i
TERATHT Wl BT AdBRE®HT AT Faed] MRS §| el o
AUFR  AEMEFuD! URgE  Wahdd S Weledw  Hug TRusET
MAEEEAE e AelierbEed ARHR T Ras SR T wisErd

9% Law Commission of India, 198th Report on Witness Identity Protection and Witness Protection
Programmes, P. 250, 2006

9& Id.atP.251

¢ Id.atP. 267

9z PUCL V. Union of India, 2003, (10) SCALE 967

4% The Convention on the Rights of the Child, 1989, Art. 16
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RF UERATHT 99 AaTATHT SAEEHT WA T UREAeH® [T
LA T AAA ITGTH JIIEE AATFaT T U Joeid g |

. AR FHATAT GATT G TR1hT HTEIT SR T DI ATSANE UG AUBIK
afy Bl o utRamr @fed arcenerer T anefeest
T Y FHEAEEE WY I ATEEE U TG O gog | =i qeham
Fearg Fraqed a9 (BT griadar 9| T fdieed! AUHR Al |
® WA S g gad AT Eed® qAEsl AHAHEl
FRAECE TE Geol T HH Frgeadl aae] qod g | Bl qrparars
el T HY Fegieell aHL J Ed SrsicrenR vk gERarE aeen
g e T G Aty T Albeg | FARE 9B wewnl gar o i
99 HIEAZHT AT TG 99 B A Ile® gdiied &7 U4 Aa€d &g T
IF FrEAE FeWrll B Afeg® a1 gecdled g1 da€dl geg | W IR
SEIHT AATARE T GFI-gHT G g
o GRT aerEnerEr T wEfiEr R "Eanh Suced SAy w9l
FRAE e WIS ded TWUEER FHEEH] WHHl T WA
WEAT YT T |
o PR SRAT A yEe TRAR € MaT FREws GEidHe
AT TG Ay, foiee AVl HW UCH WA AIATH
Juledd g7 U AA€dT TS, Wellewars A Apard aif=ra
TS HAFHACE FoaTeld T |
-WW@WWW'
o SRTEHT STETHAT =TATEXT HIH TRA |
o FRACIHT FHHAT AAAHIAT AEALIEH €A ST T AE RS
T feafaufa T=mar srrsar |

R0 Art. 8 ; See also International Covenant on Civil and Political Rights, 1966, Art. 6, 14, 17 ; Rome Statute of
the International Criminal Court, 1998, Art. 54, 57, 68 ; Protocol to Prevent, Suppress and Punish Trafficking
in Persons, Especially Women and Children, Supplementing the United Nations Convention against
Transnational Organized Crime, 2000, Art. 6 ; Basic principles of Justice for Victims of Crime and Abuse of
Power, 1985, Principle 6 ; Guidelines for Action on Children in the Criminal Justice System, 1997, Guideline
49, 51



HfeT Frcraricidr T qrefiEr T

o THTA V& AT AT FATAW THA GLd SCEIHT T IE
ANIHEERT A& UBSRAT JURIT g qH9A a1 d7F B T
T FEEaEe ge fgan |

A sTetenicrdt T AElars =AE WA S g9 9l saerg
99 g9 qAEae SEed Al IUUEE Hewdqul WU U AT AfdeR dvadr
FETAEAT 7 WEECEA P SAaedT WURT IS | A Ui Werreht
Ug® Werwerdr 9 difed aresrfcrdt R aefies qHdae! HEem T
TS CAFHT TERX RIS A0 JERIT e =0T IHieesh! Ham
AETIHAT, BA T ATBRHT TATHT AT ToTe® IR IIH  STIEE
AT T aTcd diebehl g |

. A ATFR

“MH FERAT Gawd g difed arerentast T Anefieed! e W
GO WH! gog | - T A FU NET aaaicrsdr T AEeedh] qra-aa
A ] g BT S| BE waiEE GReaer S g 16t Seers
I FEETaT e gy | FeawEl q NevaMs @ 9 R g
TaG | FeAFE qeaH! A WANT gF O RafT gyl e a@
AIHT AULT T Bl A WEBed MEFdT APl o B FA A3
o AR FEH T T §g 8 A g [Aeed! qRed!
g T e, qemen frfieeete geAEr 9 98 SUeRT W g
AT TE TR G| A NGl Ww AR wA qH SR
IERATHT WEANT T FA AT T Jeal ANITHHT TAE T GFHIHT BRI
TieEs UEH TN RUT TAd A AT geEg | | crde ad
EHE AN AN AEEEH GREAH] GHETdr AEdE gl g
AUFROA A T T GO Fefar Ao e wwee g
ASG | Fe gEEHH A AT MO AERET 9 wFEtad g @
QAT ATABREA qAATS GLETHT & WA TR MANE GEoreht

9 The Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography, 2000, Art. 8 (a ) ; See also Rome Statute of the International Criminal
Court, 1998, Art. 61, 68, 69, 87 ; International Covenant on Civil and Political Rights, 1966, Art. 6 (d ), 14
(1); Guidelines for Action on Children in the Criminal Justice System, 1997, Guideline 49, 50, 51.

R INSEC ; Witness Protection : A Study Report, P. 52, 2011

R4
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forr of wErEe g T @Y A dfewR dRdeesr whEr A dfFa T
A EEd! TNARHT qIEUEE® ¥ ARREE GF [Aedid 575 |

difed scraferT T el aravar qEATH! AfER A weea
WU O ST AUPR el HETawl qE WAl T Jeold TNUHT
FT| TAM o7 FE TEAETEEA TG GEEHAT FE HATAEE  TNCH
Al AT AYFR  WERFuR! Uegd WewaRl o9 ¢ W WiEd
ATAAAHT, [THT TRER T AENHT GRS TF-gal el Joold TTH
F| TS ASUBEAS AAAIF qAAE T TEAH! [fAfqare qWied areraierant
T T TEATHT 0 AATH FIHE® Ao AT Gl g | a9 T8
FeeRIE WA oETerden AH Freamer of figd T e gearsr @i
FET ST T G |

. IRIHT AGHT

TN g difgdewars YeM RG U AER el AT
TR Td AUIH] NETEEHT AR ~qFHT IR [grea  avaear
YIeh TF T A Sfedfed e dfteres vl gwerd weeaqet
grasr w|r A ﬁ?@ g1 RECRCIAEE] W— "one of the broad

goals for a juvenile justice system is that the system is responsible for providing
accountability to victims of crime. Victims have a right to see that those who have
harmed them are held accountable for their actions and, where possible, receive

some form of compensation for their injury."“tl'&q;@T ‘ﬁ'@ﬂ?@qﬁ ﬁ’*ﬁ%%_\ %r@r
MRUH AITEDH! qRTH TA®T T MCH! @AfdpT FFgAH qFared T4
AITEUHT UIST ST BT T¥ FAeaqiia [aie SUe®  Stear Jioedrds
(Restitution), aaﬁgﬁ (Compensation), Elfl'FQﬁ'q:lT (Rehabilitation) T ‘ﬂ"_gaf%
(Satisfaction) ¥MX TGP | WAEATT WA A&l a1 7T TG G
faigeare Tagusl gaar a1 MRUS! FdeRae] Sahegal ded ¢ add
fecrgs W fwm @) wieaw wefEr ww B wH wieEdeEer B aRd

TEERYT  TATHcEaTTeE fhdl T AT SSg | e a9 Aedid

3 Art. 64, 68 ; See also International Covenant on Civil and Political Rights, 1966, Art. 6 (d ); United Nations
Convention against Transnational Organized Crime, 2000, Art. 24, 25 ; Basic Principles of Justice for Victims
of Crime and Abuse of Power, 1985, Principle 6 (d ) ; Guidelines for Action on Children in the Criminal
Justice System, 1997, Guideline 51, 52.

R¥ Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, adopted by General
Assembly Resolution 40/34 of 29 November 1985.

R4 Hoge, Robert D.; Introduction to the Canadian Juvenile Justice System ; P. 57-63, published in Annual Report
for 2008 and Resource Materials Series No. 78, UNAFEI, Tokyo, Japan, 2009
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grafa fhal T, e STaae! WA [, @9 WUET THHHT QMENET o
e e weEhl Al s Faa fisdas W Tar St A
TS FHA WA A | AT Al aeattad Aghere [Tersus
WISUH! THH AT a6] ATAH WUAT TR TRORHHT ©IH oI a5
WIEH g | IO el arl qAaaed ffed g7 Wl waeaed
friieEers T SaTa BHTST YA T CRAET T g | e
Aeqid AT AN, TARHEE A T Sedl A9e® 988 | qreTerar
FoRrg ffdeed @i afoafd e W ge w i afww
RIECR

difeq areretersr T welier a8 qreedl dfesr 8 aradea |y
WETHFUEEHT SHaeal HUHT Wgweg | of Hed offel ABR HeEraH! ey
WIEHd TIST Fe<d Ul &l 8| I Wea Hied arenbeeas
el Ferlcar argedt TRk, Saen st g 7 T afad
YOI STAEIT WUHT U5+g | *° Welhadh! gr & of Qied aancisheedrs
P R SR AR T e
TR | AR BIER ATeTdshl TF FHerer ufH e, geaies
AT AT IR el [graars Aadl [{uH g |

z. fRiy FMaR® SueE dacva TS ST SR

difeq sersniee T wEfs F0 TeT BrieE qure aau aEed
ATTH] Afche® HiM-gL| Tk 9eh Wied gIHl Aade aAAaIbEe
L U AT g7 U SIGHAT WHT Erg | AHels HEY FHGHT TAMIT
T, NEHAHI TFardells HOU  FaedqaT T, qTh=d T QgD
TGS HEU GAFAH T Tl FHEIEe [qies Todl gra |
AerTEEHT g HeT ®I@ Jeqd g e friee a9
R JuEE GiRd aeEivEEes gl Sae Hecadqll & | @ d 99

JHRHT A SUAged AdAFIAIC  AYTY AFAH TFIe  TTH
e @ T frca® o "ee T W gyl AR et

& Law Governing Compensation for the Victims of Criminality, 2006

Re Art.8(g)

% Rome Statute of International Criminal Court, 1998, Art. 75 ; See also United Nations Convention against
Transnational Organized Crime, 2000, Art. 14, 15 ; European Convention on the Compensation of Victims of
Violent Crimes, 1983, Art. 2, 3, 4 ; Basic Principles of Justice for Victims of Crime and Abuse of Power, 1985,
Principle 7, 8, 9, 11, 12 ; Guidelines for Action on Children in the Criminal Justice System, 1997, Guideline
43,45,47,48
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TATTAT  ATTEFAHT FU &1 diied areencisdl T Aefisdl G
g Fo BT BT @A AT | ere ' gier @E waE
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AUBR TH G AT AT [6%g ITRHI ATHR TH § | g qiead
T YEAEAH] I WART O WUST § T AT §73 Uieadl Geawdl TN
WU WS | HEC dqers geaw SO H SsarEel WART WU T |
g Ifeafed WauMeERT ATITAC ATASTHIRl FardH fad T
u el Tred FrEmE qEd geEtaa @ BiEE e s
gy | AAY g qefAr § e, SR Rusr d qewaust cqaedr
Mot A B AT AR fEd SHTedTr Rehl GHA ot AT
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9 William Witherell , COMBATING FINANCIAL CRIME THROUGH INTERNATIONAL STANDARDS AND
COOPERATION, address at The Fifth IFex International Fraud & Financial Crime Convention London
November 1-3, 2004 www.oecd.org/dataoecd/28/1/33866667.pdf
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R https://www.unodc.org/unodc/organized—crime/emerging—crimes.html%ﬁ'@ fafa oLy 16 1Y
3 ] RIVETY SARUTAH] AT G600, 06, Wel-araiaacseh Fred, 78 953
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~ 3
¥ I BN AAAIAH! ATIRIT Gaa0, 0§, Wl areahd weed, 75 &3
% United Nation convention against transnational organized crime 2000, article 2(a)
% ibid,article 3
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9 http://www.unodc.org/unodc/en/organized-crime/emerging-crimes.html| &fewer fafq zosqiziy



¥o

glaweT, 7067

PrRmeT srremr Frger vEfers wf A wae wad g
FAR TS H1 9T TH e |

Jorew i (Sading) FRER T, 063 o HFPEL A6
T At a1 FREARE FgdT FRERET T ot War g 1A
U FFeX 9id ggabl A9, A€ a1 uiEdd TH, HEIET arEiE
FAFT TET AT UET WH T A FA b THT, HEAEX T G
AT fd qeATee TR, R TEaeadr A F GHeE I
MO 95 A, TE T 9ST P SHerIal gEr fauen @i
F@mEeTe A FET SomSaaA a1 YHIOA U9l IAT, 9 ] 9 e
TFTHT a0 a1 FREMG Gl T, FHFGEL ST T, FFIET
FEE HEL T gocdEd AT T Iocliad HRAT AR WOAT HEL B
e TWHT g | q9d gl i A e Fgda qugs o oy
™ Fg |

TAHT AT qugee AVe TEeTAT <@l IREd gl ge
JoTTetehT FersbreiT gty dury ge MU | HEASK TR SR
T T G GHIOT T, A a e, A gelri, g s o
TH T A AEge, AAA BIEHT TART FUHT We=g | He Aeu T
TeHh | HESAAS U GFBTIT, Tval AN edl ATA(EH FATSTTAT WIANT
MRUHT Te7g | FEIHHT TAd AN ST G I FEdd ATeavars AR
FEEAT JANT T T ASHT G | ATEqadl Wel &1 9 HFIedH] qears T
U] FREATHT RAE AT Teedle SEwHr Wbl g |

R.& TR {EHT

WG gTAE g gIH ®URART T HEAre qE s
arg | T FeEE WerHee dauiNE dipee e Arers
BN ATH TG ARETT Mg | qET WHAHOT Rd o
PraEaT B SEel AUiE T IR BN AFEAE AT AT ACH
T FAA AT A feg | el wfeeRfa W fridwr 3 smw
W‘T{ﬁﬂ'ﬂﬁﬁ_vﬁ?’\m(Mmey laundering) ¥Ts8 | 4R8O ﬁ?&ﬂ%
T AUNHTAC FACTTHT AT A | BT AT GAEATee foraret yrr s
AAHEE ATHI bl WD F |

fafrer foxfor GegreE®r @A WE M, SR SR @RE {oehl
FRARAT G, T AT Hedad qEqeed] GRE T HRER, e,




TTTIHT Tl TTCTEE T AXH AHTH] HAFT ‘ %9

TN g7 T T RATEESHT FANT T {31 AHARHT THARE
WHE Tl WEEel GEm T afdE  Pradad  EEerdwmr
ARTIAE AT BTl GFATS Al ST ATTAEees AqEX & DT
EX W él'%?{ TUTTRAT T \‘rl"IQ'ﬂ‘:la."i e =TT HIETHATS °|’>(|S‘Q|. {PhH dckled
UF TISAE AHBI STSHT AH Alebegg | Tl &l H3T [T 21ed, Tea
FHS FTSE, ARG, FAMA], FeMEET e T Ry HFH swar
HEAHATE T Frirl S T aiferel gl a9 W qey
ATSH] TS HAuT AFE GRrerHr T TE |

SUTeTHT eI AR FERT U, R06Y W ¥ 2085 | GO T
090 A IEN T T UCH WAET WUHT G| T VAT @HT Hes
T TEHTH] FUL FHIAH TWH G |

. GEORE TEE wh (FfRe aRSE) gwed a1 ged A
FEAT WA ARbdls FIA HRACERE F=ST GANT T
JLYI FYIAC TH TR & WA ATl UL S A e
T ARG SATOR gaTdY e SRR F A FHEe €A o
FETALT T,

e FWAC WH TR B WA A qEEEe O Bram oo
FARE AR EAES e qEIH W T, 9, T,
(Reaforae), FRER  (AFHTS), T@Micd a1 GFad SO
ATPR THTS, Fool a1 dqqe,

o HUEC WH GFEIRT B ol W S0 a1 fopam® I oW AR
AR FIET I TR IO T, JANT IO A7 R T,

o WRFE FA BB T, Ted, TocHE, TeNH, HadeaTe a1
AN T =1 FFegal a1 GeWiar 3 =1 Ao g |

.1 R FeR

fraea @i fados FEEr YNME RS g1 T9HT R
FHAT AFARE WA Ee 9eRE DT aoRH AT HFRIER e
TR G A AR THIBdlee TR HRIAHT Gov qUHT gl A 99
FOA GRS WEANT AEEHT gl Al SuRdl S e
FergAeaed A B TH gEEg | EeadiEre A wEens g
AN HEl ARRCHS  daedq) 9+ Rsr WH geg | fAgedt fada
FREHT STFEATTH Biaw THidiee o Ror st g fdos




%3 ‘ glawe, pou?

Weal T I9HT THES (Holder) AEWT AT GUTHT WUHT HROT HAIT
e waer Feaur 9 9o IR arerdt queaET AeH dag |

TATCTHT TUMH! ATAH [AHTEeh! AN AEeaH Ysil ararerd T doi
FARET fashE T Q=T o T e i B SE Tt [iEd
ferdraarent M, @i, ot qor ffwgars sgafeaa s foras aeK X
T coa@moH e cAafhetd! HIH HRARE Hadd qar eaaredd
T fdi weeedl U, R063 WG A drEfaaea Wl gl A g A0
TWHERAE! g1 (AT TIH!) IS HET FAGH TS qFaaa
WH AFaH! AHH WA T35 |

.G AAEE T ACTEHN BEAT {&iF R/

Aeel g IR AEEN TdEEEe O JWiEd WoR g oA
ATHTT ITHT B | ATATAE (terrorism) AT 58 terror TN ATIHI 58 BT
ERCINED] greatfearﬁmamwmﬁﬁﬁgﬁﬂﬁl ATEITHT
THT Td FaeE T A BT 9 T qESE ST AEET o
T B AagEy R ey | W wke T e W @
AT BT ATl T AHSie S2ed Tif T Seksredl e U
aag R T P ATdEAE A1 AEH AdAEEH g | qei,
AMHep, AFF a1 AF arEelens OREd T IEeA T ARA "ET
PFaarT F4 O gedEr W g T Aed B gefed B g
gl

Aot ATAFHN aEgEeRr dfg wEERl gl fagerdismrs
FRO g AriusT RO AqEENEE, Ad3H TUE T ATz wEar
o e T wew ¥ gler g oAt g1 Amd T Aass wrewr @
AEAIH THH GHhad T AEEd T Aegeadid@ o 98s a sl § Y
TASHT SH TN WUHT G | ° AAEHN HEAT R T T B
U Afeel U TR AR TR S@TEH |

& FHREHMET IraFer 99, 009 a7 T wuHT ArEAvST BT TR deer I g

The September 11 hijackers used U.S. and foreign financial institutions to hold, move, and retrieve their
money. The hijackers deposited money into U.S. accounts, primarily by wire transfers and deposits of cash
or travelers checks brought from overseas. Additionally, several of them kept funds in foreign accounts,
which they accessed in the United States through ATM and credit card transactions. The hijackers received
funds from facilitators in Germany and the United Arab Emirates or directly from Khalid Sheikh Mohamed
(KSM) as they transited Pakistan before coming to the United States.

The plot cost al Qaeda somewhere in the range of $400,000-500,000, of which approximately $300,000
passed through the hijackers’ bank accounts in the United States. The hijackers returned approximately
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$26,000 to a facilitator in the UAE in the days prior to the attack. While in the United States, the hijackers
spent money primarily for flight training, travel, and living expenses (such as housing, food, cars, and auto
insurance). Extensive investigation has revealed no substantial source of domestic financial support
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HACTS TIE TTAT F T T g |

.90 THETESHR

THfgER  afds i geEtud @ wifdE suag @
ieagiers FecaeT T T THTaeR T s SN [@aaT Haie!
TqaT o oferusht | Ho U ST B UF UEThT ATUBITs GeAE a1
AU TIAAT AT HIH TS WETH qdqT [HATHAT UHTABRBT AbT
TR B| A U aeq A JamEne HEeAw | v fe e g st A
YEEE EH T Wed UM EAAawAH FERor g1 q9r Icarebl &, e
A UHTIER T JoTe TOAr UHeER AR o wders atem 8 A
oW sy @1 Afg@R fag wiieratar wRT foere SR e ar ared
FUEEAS UHIUHRE T T WEAHHT B0 fergrey ¢ Fqems afeer
FHILHT FEH T T Wbl g |

JUTETHT UHIUHRATE d=cd T8 Tovy giaeqdl HO| T g o
FADI AR AT AT T ARh A1 WASHEE ey Yaeadl HEH T




%5, ‘ glawe, pou?

YOETaiRT WIETHAE Icded a1 [Haiehedl AEaids AT [FhE T
AT ITEHA qg T, TARAE AAPGT I FEALT gAAE  TLET
YET T, UHMUHR qa Fa-ad oo aeargas Haa0 T Ioqied
FEG T FAHT R AWG TS FTETE HAAT ITARGT THEA AT
FHHAT WA T, AN AVATHA G qa G ereaed ghereaaiens
Farer 1 yfoewet yaET aur aNR G U, 063 W W SrEieage
wH G|

7Y U wiaeqen difa a1 FEeaw T g wiaeadt faeger
TrEar T g, ieegat FEe T Seaer wieaEed 3ReaEr gewan
T g, Wieadl A T TR BN T I WA W ar
e Fg, SraeeEr AHAar T g, UHEldl FRER T AgH, TWR
AT T g, Frageh o T Ag T qHOl s e Age S
AT T UHNAHRATE A= T T TWH T TEal Hels HL HAH
B G| T UFH FAEE I BN Abd! AdHad AT T
WA HET ST a1 TEAed Fui S afbed T 99 geg | s
7q [hRWAHT TAFaH UA Tl el Il GhT athd SIHFhIT

T AETF TG |

.99 T AT

F Gl AT ATTEHT TH FEcaqwt & B¢ AT AT
FH HedT3, AAFEqad! UG, Icaied Hehh! daredl T go@l TqHl HH
AT TR, d& Heargadl HRU @l HEehl dA9=ed T, THREe
AR [@ZUHT A1 YA GHAH! GET HedTgd, Hedd HH R Wg At
TS U], TA TS ol GETHAT &l AeAATS HH ATTH GeaTsT
T, Il TS i ed@d, GIahl TANT a7 &l HRMd a3
WIST, AT forel ST Taell BIISa a8 M-8R ol STedl B 0 qied
TUAT AT Frg| AT BHAT B qed] SATAAT WET TIAT Tl
FT g T U TG | AGHT WY THRATE O TSI T A
TS AEd HE AMEEH AId BA TEgAl gEAT AUd ShauE

¢ Lindstroem Dag, Historical Perspectives: Swedish and International Examples, in Sjoegren, Hans/Skogh,
Goeran, New perspectives on Economic Crime, (2004), p137



TTTIHT Tl TTCTEE T AXH AHTH] HAFT ‘ ¥

ftvees T g T w9 e g
et T T S g |

TATAT TE GFe-gAT qoed Jgiae (Aa-a aar Ha==or) U,
R0YR, YEER FaRW U9, J04%, F=Ae® UA, R04G, AFHT U, 045,
TR U9, 0&Y, Hed AMdafg #T U9, 04 AMG TEdT qoied ad
FHIIH T G|

.97 R BK

AT aoRreer AT o U wHE qwe @al T ed auRiaE
YU U GUSA BUAT AT HEL T B Ugeg | AT BRAT K
fgamT wcaig® &, 9o Holl s 9 fgar o, A S Atew
TedTEe, TSI AAABT W, B ARASA JUNHT 0T A, BT
9= SARhH H B, SR Eiewr et BReEe e e
TA. BN THA o, FEdE qEas T T AAaEa TIH AH R
R FE oy & wEe |

Surern ST dmel Ew qur AT duwyEn FEen et i
o5 qur fig Fear gl U R063, TEAH U9, R04E T AT FW T
AT U, R0EY THATHT WHT B |

R.93 e TR Tl a0y

ufeer difdE Seloee AEqEE R WIERS 99 Aol carh e
ST o T /g | Safhel WH, Y, o, AEEHpR Alfeae goid
Wi FEq FIEN AL g | TEHHAT TSAHH] we T A,
FFF qEAE A AR q@HT @ gy 9 T sEar & qf
Juqld H WCHET G| TEAE A AT TEA TR BRI ATEAE
TAECAUT JATE AT | A€ brfel AT Tameeawr q€T UG, BT ffer
TAX AT WE U, frgedrdl ToHr SUMIhil GETHl |HA  SATETd
U | 1° AT U JG ST Yty AR U, R[04 W@l T a9 U
A AR FYE AT THRAE g THW Afbares diEee T 0

g gl

http//www.interpol.int/public/finincialcrime/intellectualproperty/Defult.asp
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R.9Y TEEd F9Y SedmT JEad e Tt

yEdfEed  qad dfedrel Efrd 9 BT WhT I
Hd;fc\idvl ah(j\(sbcfll's: (Traditional crimes) wﬁr Tlf@@l?f EXRREEN EINIES)
A FHIAACT GHEA THHHT T AN T AEATS B AT TATST HIao
AA>gd TaeR qd1 AFd AIHR TFa-el Herdgaie [ e 90
T FeAT Tt FEET oA T ARSI T SHaedl g AU
G| Wit T AEUT IU ATHAT T, WedT AT hergd, AHT T
il SHAr 9o T far (Te e, W) Fr a Herew, o
3T 9, AYANTATST JAR T T WHI AN B, S0 FART I &,
AT Hfcebare! g dasga @i fhae, =t gty sre ar S
(Sfere) qer e BTEfaR SeUEe 91 FRER T, el goy aHee A
ASATI, AESHH FFIET, B, S AT s, WHidd FFaar iy
ATTHHAI T, TA AT I FeAlad qFewg WUH [@eell HgHH! ULl
EIREEIE I e e o e W R R > e | e | s e 2 B | |
AT, A WEAHT AT T8, gH AREd RIS, HEWEqy S8R
T, TESTE HTHAT TS a7 I S, Afer T, A &7 a1 e
SAARR T, A FAT A" AT QAT T, SAT AT BT BTHAT Bl
U, GEAfrh ORI WA T, AUt e e, S i a1 R
AT, AWMAH Fagr T, =rqer wia Wl sqasr T aHadT WEREE
TUA U AHUHT BETErs WISE HEET TOH GRENd T
O] HAE YEdE RUH | A T AUedh ASET A
AITIHT TIAT TIF FFET TUHT a1 A= UgAT & Taeadr W
e ATFIR]  ACTIIHT AT G¥arel G, aedde g
g FaR, AT T wEeHE qre fegw FuT awifus A
AT AYA(H A el FEE, AUATR FAT TAT AIA(H UG Sl
FAETH] qFI-gHl UHEIdl HIIH T Al HUEOH Tra-gHl auidan
AT YEqra MRS o |

3 Tt CERUHT ATTGHT TaHAT LB Al SHHT

T TEETH T AUIYeT Wied gege q9ded 1 WiE =
IOl AeTe e ¥ A T el g geg | wivEr
YUTelib! [T €OHT (@ AR Y& IeaT -3 Taeus] dUEEe T




TTTIHT Tl TTCTEE T AXH AHTH] HAFT ‘ %%,

TgET =0, JqEEN T ANASAH] AN GO BIA SRR G Tl
g

3.9 &AEaR

Hied AUTIHT Fr-gd] qLATs HUH! a1 FEA G T a3
AGERETS el el B SAIUBR WREgl|  EEATUSR gEeeear e
fagra a1 sMuReT @A g |1 gEHey Frgeard afueR u s
qreedl UF Hecaqul Rgrd 211 oY g% Qe uied WUH! wuht
ANTEH  SURYd HURT AIHW GHA ATEH! GEEEIH e T T
TAG TN Tharell T AUFR @A awers rgeardy wfemram wfieg |
fafier wemfuees g aoRuEeH fgeardt SR Ted caewdr W
T T A FHH Agal IAT BT IIEH G| WHN Albeled TE ATBR
EAFHT TEGHT AFHN e T AThells Ause s e ey |

3.3 A A FEEREEH IR

T UF AR FEL T AN WOHT AT G OET Al A
TSAAT FYHAT IEAT AUTIH ATI-IH T T T G ToTH ST
ERRUEE: | BT | 2 B E o e 2 e G M NI [ B s
TERUETd T8 qE-eH] SaaedT T G | arar=ad: GIadihT amr qed
AUGHAT ARUA T FAEHT T T G, TAA [GIed |iFg ATar
qUu  HeErEeE 3 FIEHI AIR FAST G, AEraH] HaLATs
THEH URANT HEH! AFadl &7 Fa, Hiqud Feraiael  sgaed
T LTS SHIds Uy T4 | geafead waean B free o
AL WOH! el ATIAT IRATHT ATAIAS bR T ThE, THEB I
TOAT GUEH WE cuewe wrAEde T TR qeAr A, AT
TR HUHT HROT LA 7hR ARUHAT e HROT IS HEA

@ T Rgra O aranee e g

Jurisdiction based on the territorial Principle.

Jurisdiction based on Nationality

Jurisdiction based on the Nationality of the victim.

Jurisdiction based on the Nationality of Vehicles and objects.
o Martine vessels
o Aircraft and space vehicles.

e Jurisdiction based on Protection of certain state,

e Jurisdiction based on universal.

e Jurisdiction based on agreement with territorial state.
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ANIHAS IR AT &ANgHR T80 T ATl 6T BT AFAR
EALCIF] lef I HRETE ar '{lﬁﬁ"ﬁ (Either Prosecution or Extraditon) ST€dl
e fafe WEEFuEeHl WAl HRU GUEMH! S 9 At " ¥
TAEARE AR WUH g | AGHT AR SRR Abadrs J=ierd
U gFerd Uer ofF e afier wem e g1 wsrd afeed aw
o % 9o PR g ArEedE g |

SUTeHT BT LA U, 3060 FEETAT WA | F Rl T
TR AMIH a1 FEER A5 GIEHH] AT Tl TR FHE AT TAT
AT THR AT ANIH a1 HOERATS GIai g FUHT T LRI I
Tl HAX WUHT I T T Sqael TRUSHT g T gIam arad a9
Tl FHSRIATS GHA SIS sqaedl TRUH! G| JHaE d-g g 9
FHLAISHT ATEAT U I T Aob 879 |

faaelt Toaer Feias ATeaw ARG U WHR 8 A-ATd GHE
AG TG U T AN AAI AT TH WA HeATdel el A0d /e
T e, FREE, T T FEEHT qETH] AAAT T SAgH T
U FRATE AfT Fersy a1 Faerst araradr uvg faafr Fofr 7 o
T GIEMH! FRAE AT Frs [uia quE weAraTe gEatad e
TWHN AHAART TR AWIH a1 HUERAS gLl T4 SHEreda!
ATA(H] AR TG ol ARTATAT Ficta@T YT T IS avai-ad
THE Sieal ATHRaE Ae &F 99 saaedr TRuH! F |

TR AT A1 HUERAE gIai I Aih a1 qhih qEeeeH
TUHT ATCIHT AR ool A=TAdT TFEAed [oleel THI dibel AThd
e e Afg®ders & o T B ARG O HEERAE geil TH
TAHT WOAT T HAIHT GEEIHT GUEAHT AR ARGHT B A UL
T HIT FHINE 9 HEL AT g 9 FGarad Sedl 98T atbae
AT AT AT AR B GHE {ET AT TG I AR Sqaedl TR
G| AL LMD THAH FHI Afbash! Fewadl Wq I 879 |

3.3 IREIRE HIAT e

fafe sraRifga werl-ae TREaa® Bl Ferdar qeaedl saeee
TWH G| TSIeead  AINTHT  ATE-H, AT T HETHT @I
FREATEHT N TR FAT He Fraf-aa GHAH! ATEITAT TREAE BT
TETIAT ATAYAH T | AGH] FAAEAT BT ATCATHT AUTIHT AT,




TTTIHT Tl TTCTEE T AXH AHTH] HAFT ‘ 19

AN T HED! ARTAA BREE A T @b AW g g |
RHAE THIOT o7 FA o, ~A4e% rddee die TRIST @Had™l, Sl
T UE e H HHAd T, a8 T TEH] ST I, @d T AT@m
qA A GHIUE WE T, Aqduemd] SaA sAfhetdl  TAmgd®
SuRAfaes GEuE aarsT AUE I qfe T, TFE T Il s
F T, T {haiesT A, G, THST a€q T @Ese] Hedrgd Ja
T Tl UREIRE  GEAN USdeedd AEYdd Ugd | aedl ORENE
WEAH] ATARAT G a1 Sgqety Woagar ATaRa T AT BT o
AMH ATV T A FMehh] ATIRAT G Todel TREANHAHT ATEAT
B W | UREINHADT TANAHT  ATTEH] WG BRI AT
AT MUY bl AWTEAT G [T TEHT 9 Feb, SBll Aqiersbaresl
FATFHT 9 T G U FAAFAT T4 (o) T STedl Sgaedl 9 Hiaad
WETEEel TWHT G| ASIeCaaH] TREANE B FedNT qTHT Fra Al
RIS =AM YOI AfarEd S T |
JUTerdT Ui UREANE B WeEd U, R000 Wi F qhEl 5|
T T el a5 A= IREIRE I 9ed AR GG T Gyl
faaefr affg wur @y s AU T cawar faweft ae e ureaRe e
FEIAT AR YEM W Al gaer gl q9H] Adih el qd
A FA @R FAE BRAIR qEeaE $ el qeaer st
TES YHHT ~MF FHAEH TEARE FIA FEad Ja T AT
4% Fedfas AW Whd AU GEHR UE UKEARE BT AETAAHT
A AT AT TREANFHATH] ATIRAT BT Gerdl T8 T @b
HEET U TRUHT G| T, TETIHT ATEAHT TREARE FHIAT Tl ATET
Y T Wihe |
(F) T g B uE e w9 o B B e @
A% FRATE T
(@) RISET wfwT B o ad e wW FT a9 A g
ESIR TUAT A7aT HH FAT g HYT AT
@ el TS aid SHiW IRENE B gedl YE TEl
A WH FROEE AEdH gaedl (deas dAST) a1 Aaah
RIEEIEERIRREa e i il
TRTAHT [ATIHT UREANE LA Gl AR & T Aibg: -
(%) F BEIS a1 TAT T2+, GFAT T AT I T,
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(@) F qEIG q€G A SIS A TG bl G T TH FIeAsH

T3,

() Tz, Bl a1 AR afier @G Gveg BRI g3a o
T Wi Iqse TS,

(F) A T, q€] ANE I, ARG WH! T a4l s A
RUSCENCEICRIRIE)

(3) RISETY T fBwawr gedm e ga cafhe gutedtd
T3,

(&) g ArHeR T,

(F) = a1 A=A FEART V&N Te a7 AR T,

(W) e =T T |

TAASE 9T BT FeIal AT & ARTAAHT AfITh  J=erd
FHIT TANH ATE AT AWATS T4 ATBR WH A B b
AT AT AATAT GEANT [ o, B a1 camie dfierd adaet
F HES, JE, AT AT Fwq el Tower W e Hwr e oo
AT AT HUAT AEAT BT, T, GoA1 a7 a%q Suaed s 67 Heaid
ATHY THA AT TH 9T T Bl AH HeAlidd  ATeTHaE
foreefy T g T sEEr Ruw g |

ERYEe AR HIA GeIdl AN TR EeEl TS HeAidd
A Hoaid AUHRT THE A T T AN AUHNI BRATE! A TSI
g wom FE AfTEHe URERE B GeEdl Sudsd IS
TANFHT AR ATEIET qF-ad TREIRE BT el ARl AR
U ATEEE T FHEAE T A aed A IRERE B Gerd AN
TRuHT WU Tt Near semaar Faed T wweatad Rear @@
AFAs AR [WY O, IRERE B Gedl IuAsd TSB! AT
BT ATBE AR WH HTAT Feaiead [Slealt Pl dibae el
YSHATC WTH {o@=0r, HESG o7 FH Fied qeeli-aq [Seel ARTAqAT (Hag
& O T URERE FHILAT WETAl GFedl BRI THIT Hehels I T JAOT
T TMIAHT HA FHE HUGG bl [@a0T ATE-a AdH, A&m@d ar
Trafrgd Seel e albd FETAEAT Fad AUH GHE T8 I
AT MNUHT G| TG0 WHN afbd T8 HIA Gerdrd] Tl v
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B A Bg A HA9T [ATHA AETATEE BTN GEAh] AT AT S
g T A1 YASH! SR /AT T O da€ o3 9o |

3.Y IR BRAEH! TR T UGh ATG-H

e AfePReTee qHET WUPT HECTS B0 &1 qHET
A GFAEA g STTHT ARATSAH! HRATE! Ud Aed Ah| AAAT BEATa0T
T FFA e AT X WA FHA0 AT AeEae T S|
T T a1 U W=aT &1 TIETHT ATa-d, AR a1 =a11e HIeare
T 99 o WH A S qEed Uh ATE-dAcHd SHIEEe Tl I,
TFT T4 Guefm a1 Sguelm @RENdr @1 yereEe T gEAT @R T
FIIEEE] AN, W ATEI T g AT W sy awetar T
T Gl coaed U cawdl HeFaeed Wbl eg |

TR YEFOT (A dereRy) FERm W Rosy #TdEN
YeNleel AR YATHT NI AT STHAT 4 Gehhl THH T
FH T FHEET HeR i A adT AAgael HAHATH i
T W HYLH] GAH TAA AT T AT TRST A ATE]
MRUHT G| AT T TH AfF @Ed: T JHAE AFHR qr

T g1 0 TG |

3.4 Tt UTETHr W AN T adaT STaedlh! Hi-adT

Fhawm Tot UEed ANASEET QEENE Egraas areHard
R Sferg | wfed wuwd FEwRw e wEReE wAET SR B9
YUHT 9 AN WS ATTYHT ARAN AT FA ANTH AR
B! AT PR TH A ARGH] GF-gd A JSST qdl q7
ATh a1 AgH e a1 AR THS T Yed, N A ar
AITAqATE TS TACHT ¥ ATt ufeell Yed WEied AT TH! IRGUHT
TN qFied AITIH o g qeee qHeR. WoeaeH ge & T
AT T o WET SRR T Wl oYEedr W gl Aed oqaedl qid
FafarET qur FEREER (Fae==mr) U9 R08Y T qFaRy SEiwe fFare U,
08y THAW! TNUHT | FLhN didbaied AMATTTH! HHAT JEdqT f&aagar
N e iy T T

B YEAHT WhT Haqg At YHeed TR sy Haer T
YA [ caaedqe® 9 ThT TS5 | IeE0Hh! il 9isd A
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FarRe U9, 090 o WEEd ATIEH ATGAM A AEIHAT ATAR
Fafaa agaea Walg (Fga Swd) a1 T8 BRAE! aga-a (AUeT
FIR AGEE) T TEd A0 SUAH ATERIN UgI AUAISH i cuaed
TR | AT HAE R B FHERer U, R0&Y W1 U Ry
F| WEEA AR HEH! AWIHATS GLED! JEH ASTATHT JUedd
TS @b UAT SEgYd 9a1d Ahd JURdd TS 9ihd, dxied
AU HEET YA, SOAAbdl A1 B GEers g5 Ul AR
HEUZYT FA® AT SR AhHAd I a1 ANTH Aeed T Fodbl a9
TS a1 Mol WX A% a1 @70 aNHEe aiadd a7 eqeael T
qFF A1 AAd Sed AT F CAFE EN GH e G, WEied
ATTGHT HEHI AR, IqAHAT a1 &S AT AW Soatd TG A
FIAME AT Ahldd AHAE FA o FHIA T4 e AGaael el
SARhH! AEAEH AW TGS ATidd a1 Hledd AWae Fa o aHaA
T fag , TER B TS BU AR GY A GFed AR
T TH, SIqH a1 B WS ANTHT B IR e a9
T TEE T Al qUH, JAqEkAl A A e BRe T " W
AT ARY [RUAT ARIHHT FHIT AqERT 58T a8 Ahd ar
AIH eTells Aaed a1 el qieane T F9a, Faed T Ul Iqaswhal
AT 1 W ook TehT B TG T e T W e Rus! g
T PR BT cuaEaET ged! QAT THHT A UTeGHT TRUH
NG | A AAEABEH] BATAATH THT bl AHBT B &5 |

Y. GHRE
TG Gl TEAH] GUEIRE Wl Rdg
o TWHN Ahcer faw wwemw fTeERa auus Tat wEeaE
TR T IR g whewT G|
o THN AFcars At FET Uee, S BISEN wArd JuTei
FHiaqg Tt WA 9 ATCHETd TRET G AHHEERT T
YD T |
o Ot TACTAT JURAT HUHT AR AT fem HEwr T
ETHAT T TEATHT GLhT Afserdl aaeadl g |
o O TABUBT AYUUR! AWASHHT T 9 i @I T &war
THT AfheTar ™ T Tafeua! e |




TTIIFT T TCIEE T TR AHAH YHET ‘ 1Y

Y. GHEAS SIAEE
TH AT TEIHT AT AEg T e ae] AEdE g
o T FAUMHH AN ATETEM T AWASAAS THERR TS
HeT-arfeachTe! HIATATIAT Uk &Es el sHrs+ AEeds® 3 |
o IEA YAE AT AUVUHRT AT BTN (FEawdrT i et
wEr A T STeaEEh s w7 e e
forsrg 1] AT g |
o T ATEH TEHAT AT HIFHI IAE T AIAT BT
Afeberel ] AET® T | THHT AR HETAINSAHTHR BrATadD!
qoTEg T Al agd el Wl g |
o TN Abaers T UT T AUAYDT ANHAT AWHEHT T
AEAYTF g |
o WHN AbBADH! T AUNYHT FFI-GH ATAG T AATTAD]
rageh e fog e g
o At UTETH! YANTHT Tewidl, Tecal T UHEUdIH! ANl caTedTc®
feoqnft qar WerATAgEhETRl STATaS! AN A AEeTE
g |

&. feat

T, faemE, e T yfAteeT g see i qat waA e T
URETT HIEHT gl S| PR T YOelel  GREdee < dTusH
elFeTs WEElE E W U | FA U GISTH AR T ATE g9 A9
qRAdT eI T U e | hIWEN FATT WAy [T e e
TWHN Albeel T AREAR AFHR g T AT Feawdl T T
FUECAN GEIH AFEO T Udg | UNAAT SHTEAIThT  HRAATES
ATCHAI T4 T TATAT e §F AUHAE SqaeqTd T wea harefier
& TE|







g ATPRD! FTIRM, ~AAH Fequr T
AT A

2HARIAT Fac

TIReT

TAAF! [AFETH G T GET 7 AT ToAE {AT T BAT
THYT GrETAH ARBR T T T HIFAG g7 AT G T AT
gl TF FF FMexw GRICIT qed T ATEAH AT ATTRETE]
feenrged! @ [UA [l [Beigar BRI @rEradl qHrEe WE ARE ]
ST A T ST A [AFHAN §F TR T T gegd @
GIET FEIYAIF] AT, @I THYAE AEAHR T TTH FAANTA, TAE
fAreeTE,  TATHT @rE FEAET AT FEAFR, TG TEEA AT
HeARH GREGTHAT YUHEI FACYT T TG GEEH] AGAFT FAITT HGTAA
ATF GAEAF AAFR BT FIAT AET TRET FE FECAg [H0TEEE
HTEIATIS T AAFRF] Hewd T FIRETATATE Fea 77 FaTT TRUF! T/

.9 W‘ﬂﬁ]’cﬁ FAERIT T AT (Concept and Definition of Right to
Food)

%) AR

GE GEAHT ATHER GEEdl FFURIT AH, 9HSE <
EHIH AGHR Avaiid I U Wecadll AHa AIHR 8| AT Addras
AME AERET e ety aEdEveew deaeg TRosr gloa|
eIl YA G Y GgH ASAas 3 o wheg | A e
e, Arors ¥ AEHdE ATHRST Hewdq IEdEs o | A9 ST
TEg | FETIART g LY (), WL (@) T LY ET) AT T TadeEd! suawdr

* qEE S, Seer aETed
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RGN G| TEIAHT g LY (F) o Fooad Sa=sred, qof JoRm T e
T AfdF GqrAToIe IR AT Joot@ TRl § 99 a)T L4 (@) o
A, Ao, TEEed T AAeed T gFead @ T deaiied aedidd
quT GifEE GEEAE ANHT Jeo@ TR g1 Al T R KL ET) |
HATS 1, forg, o7 qur gHEr AraRAr ¥ W wEE AfumR qer
Hifersh TAT-AdEES! FAaeA we T 9T TR O Seor@ gl o6
9% W W TRUHI AT ATHRH! Ageardt amoond=ar o/ IR IRT
e T AfdE, qENE T AEFAE AUEReE WE: HH TH G
ATFR, THIOE AR AUFR, ITIH AQETHH FAq€dqT qar (et
ATFREE oot G I AIBNEE A-AARTCA] @I AR ATTBIET
Traad WHT A

T9 agar A AfgeRw! Fgeardl auTEe Soard AT
AN T ASHIdE AR AT A, WIS a1 Wiehds AdbRers
TIT RS Seerd T AT gET e ARuET SO TRA W qeaee
AT AUBR GEa WAsIA2®H ] HEAET T HHA ATH FARe T
qgg | W 1QY% AHT G4 THAH] AUHRAE GHST TS Hsio= ar
TR Tag Wel A ol (97 | T GAVEE] TS98® ¥ I8l SveE a
ANRE T qAaE AfER q9r i, AHiE T qieplas afuERare g
TEFNTH ATCHT e FRO T YR I T e e
TCT FHTUH! AN HTH T |

A1, SIS qO7 GiEhids AABRE] G WAHAAR] qEAET
TR T HAA I3 AAE® (&9 AUH WAds HegTok Tal Held: el
ATFREEH! Arqacq ARG THUH! o THAY A7 Wewg 9 A% 7
ATAR AYFREEHT THAHT R Tge g ae] wdg oo fem
@R Mgy | ANRE G TAAF AUFNREE A, qHias T qedis
AUPR AR AW Frgr W ORI fAuda cawar  sAfudrews
FTATAATH] AT TaT T4 THH] AUHEAT THAl g7 Faed ol AT
Al GHT EHl g | HAd: WEHRS W ANRE T Jeias
AYBREH] FoTgTd FETIaq I T Wed HEA AMAb, GEIE T
AEHH ATHRB] AT T ibrg W Thbl IOAT  qalrad
THREE AT EANTHRAT AT ATBRBT FHIATAAAHT AR HIA
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TO A9 UFA dFTEET ] U R WAUH e YEAd 9 AT
T |

e AE T WHIE  ATBRETE ARG Ul [ ATIHR
W HAFTIT T Whad ol qHAT Held: aedl AYBREE ANNH a0
T ATBRET Tl AR T 66T B, Sreeiide T B
T qET AR @B G, T BaaTHT qi g HereEd v
I5g el | e ot e T v qeee e et
M Uh AFCATHT THUHT FROT IE AUHREATE FFaeardt Theudr ae
FTAAIT T AhaT W a% A AR PU| e qur HeAd dda
AHTTHT AT AGHR BATEIT T4 Qreba | aqd o 3er Jed1 ArAHes
TENEHT SRATHT GFH T BETEI T FFed WA q@el & e
ATPREEH!T HRATIITHT HETANT A1l Giod o4 HUHT {297 |

TR qAEqET AfdHd T Ao AR ReATs HAFadd T
3T JUIHT ATAFIT T qAT Gt Fade® T Q9 FARd bired
TUHT Tevg | AT FGARAH Hel AdF T AHINE  ATHREE® qeahlel
AN T Wb AT Fal debld @R[ T A€ib Wl ORAT FeAhad W
qgrg | aedaw AfIRERE®H! Uhdie! garaal 9 Haaa-sl gard
HETATUl BT el WA ATERA Wg ATF 290! IRRAd AgaRS! e
eV TRT UdE A WEAAET €9 SUEEHl Wedld WUHl wEeg | q9d
A T Ao AfEReEs! yiaeie Hafaad T Fe 99 qgee
TEHd WU T Wil Hradd Walel aedl AhRe®d! IU HawadT
I g I I HEFadd WA HA9d achid HEaadd ] 9
ATFR T HA9T Ad FEFE AL FEAFEIT T T ATHR TRGA T
g |

ATGEH U Tode®d YEE gRUT SIS hicd ULHl ATMTH T
e ATTPREE dehiid gAhadl HHAT ~AANT (justiciable) ‘@T{
TRl qEHAT Y ARTEE WD UEeg | AMSH T qHAToE AUBRES Joag
WUHT FETETHT HET T Alha 9o ddbhl FHTEdr Tl e Jeur Rl
TEA ATFRATS HITA AT AT YPHAHT ATAFAZR HIAadT T 92 g
T AR o ot AT BT TAT AT IEHAT T T TGHAT AT TG
T Wby WA WEAAT YEQA IRUH! AT gAwadT HAEAT AMEE T
NS AUBREE ~AITT G ol qebells AedIB TMRUHT B a8




e

giqqET, yo6?

TEA ATFREE Fel HAT qAT qoRAT FERe T S @@ =ter
BT T T HE ARNBRATS dedbld HRaIT T4 T GeAld HUHT
argeeg |

W) R

QT qET Tl YTeaTaell T999H La Via Campesina' @ 97 q%%& AT
WWQWET‘U Wﬁ%ﬂmﬁ, W,WWW, Pastoralists, THITT
JaT, Wigem T e GEadl BT T GEAEed Y dETIRT A
FieTes By T | W e @, Hi, 9y S U Aregeeeers s
TEAGUAE qeh A W FAE T AUHR oA o [Hed qeas
F1° G AT SR, @ AR, STARRT SXET T G T ATH
e @™ T A el 'd T AT ATHRS] STANT TH AR
WA AT G| A T GEAT DT STAR, HY SR A,
QIad! 9 T TN, TEFRETE AT T WA AW faaeers a6 @
THT | W AUPR a7 T A G ANREAT @] g, W b
TAEINE ©IAT TG Ul GHIH] AWET ARh T GHIW, Wie,
ATAAMCIHT, e U fFa, e, Feeid, SRR a9 e
THRFT iG] R ot AiAgeed! G T 76g |

G GEIATE G TIH AR ¥ Saredr F g a9l
A (R caredr ud HATTEE T gl agers qRdfd T
HEAT ST WA GOl 9o STedl J GEAdar aE AN U g |
W FEIAAT AT AT B Jearee T SAIh! GLar T gt R
T ITIS B T WA AUHR BT | A SATEATH AT
AT TS ATHAT ICAETEE AARHAT SHYh €IAT [a@siasb! ail g
T AlAUZET F| G GEIAT SANRETS HH STad q T8l AR
i T AATHEERT TAAT T FAATATS GG, EAeedeTgd T [&dll Iearaa
T FEANT T |

AUSBSEE) AT 9w 9idae® Mr. Jean Ziegler (UN special Repporteur

on Right to food) T [EMHT @I ATTFRA AT ATEATATG TGS, TGHT
ANRFEEH! @EAT AT, FEaRar T T@dea 98" Weg | @rereebl

9  "Global Small-Scale Farmers' Movement Developing New Trade Regimes", Food First News & Views,
Volume 28, Number 97 Spring/Summer 2005, p.2.

R Borras Jr., Saturnino M. “La Via Campesina and its Global Campaign for Agrarian Reform..” Journal of
Agrarian Change 8, no. 2/3 (April 2008): 258-289
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UEH UMcA® Ud URATTCHS ARl qesl Ud JUEhIH! fBd U =mear
ATET T TG TG &I AW TTAEH] IR T AHAEE e gRier,
AT T WOREd 2| Auid JEArs gElcad qEdEae TeaHl A oueh
™ 'ﬁﬁﬂ‘ : "The right to food is the right to have regular permanent and free

access, either directly or by means of financial purchases, to food that is
guantitatively and qualitatively adequate, corresponds to the cultural traditions of
the people to which the consumer belongs and that ensures a physical and mental
life, both individual and collective, that is fulfilling & dignified free of fear."?

A, W GEIAH ATFRAS AT BRI A7 G 9 Iq qerdl
Td W WE T U AUBRAS FHG WHEEY | AR A GAAAT AT
FEfEd qNEEE A WA AfER STEN T 9ed @1 AEe
QIABEHAT Tgah! TCl T, AT 989, L& T |y, Ta=g U9 I
g, QHAHT GHIIEED] Fad TF T T ST ol b Tgaers
a GG D Y TG | W FIHAH AUBR FATDT HHAT qEd
qUAIEEH] I, ATFEIDT G qI7 TNLETAB 5=, HASd B
e Sife qrST ATATERIET ST HUHT g s, SEAT A U At
AW BT T HHINGEATS U GHEL T T g5 | F8eHT a1 qis
YEATH! ATBR T G AATeEAs FgaRT Sl FUeeadls G+ earar
TG I 5 |

A, AHIEH Td AEHAH ATHR G : ANNHEEHT ANGF,
THE Ud ARHAH  ATFREE  GF-adl WUH!  A-qUed arge
FHAAT Tee! U T A TEA AdF, HioH TF Qs AuHR
AR ATAR ARBAT €A TAH @bl AUFR HHEH! 3T
éﬁ?ﬁ? QTJT GFFIﬁITs{ W _E?f, S International Bill of Human Rights HI
Sfedfgd AW AHEHT 70 ATHREE T THH] AN AEAD  ATIRAT
ATFRFT TH Wy | A AYBR AAAAs AT Td A-qRd TEd
FHISE A JaG TH, ST AT, AT, Terided Td aramEcona
AUFRT FART Ak TR Farah SeH@ gt i T AT we A
ATFREE AT THFT A TP AURE AETAHAT & | T qEEH
Hfufeer @t Wig {3 et g- wafe @ afmRE wege 9 gy, 96
FHSHT B4 ITY, Al qd1 ATAaibeed! ARhId Ud dHed Sqd

3 United Nations Document E/CN. 4/2001/53, par. 14: http://daccessdds.un.org/doc_UNDOC/GEN/
G01/110/35/PDF/G011/035.pdf.? Open Element.
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TRIRE TE ATGE T WA T WD ITASHAM (AR UES 0
g | AW DR W GEIAH] AAPRA g5 TH@ TEAeEA1 € fawg

q. QTATAHT IIASHAT T

3. WA GG

feell, TUMCH® T URANTCH  ®I GFI0  ANTREGH! Ao
AUBHRAS TG T GrErAS] ITedal gHd gl Teg | AHT weEH
B ARG e AT AHAT I A A A AFF A AT B
HAT AT WA HIETHAE BIE, ATHAT ATALAHAT ATARD! @rare e
T F A g TR | [, WD SARhH MRINEG Ud ATdE T
G UES g7 o g | i ST g Wellel Wik ®9ale A9eh
AHEEE Seq : arererter, B, S8 TR, TRke T qEW TR
TAGAETs TAH UMD U g UeE | AldE ®UA UgH AT AGE
T HAAR W€D AE HAAR AUHT HRIT IEEH AT ATHREE
WEd: TAeed, e, A qHaEl A7 AAEREE AEHr O WO e
B I @ AT 9B TSl AW ¥ IcaEehid Adhdiars GFar
T AIRAT GrEIaEq SCIEd T Td WANT T Y& qodbl &AdreTs
Ferar e wfowr 9 &1 A USer WERuEdE® T Aiedad €I SIUhH
QIEFEqH! ITAN T IS TAAHT AIHR 2, STl @I AT g dl
IcqTE, TEaeeT T IUANT 1 Sfthars s F (o S T WIHeb! NS |

e e : B @F qenaens @re gREs qeeeEl "y
TEH G| G GIET T GAF ARhd e4d 47 9 @NEa @e
TS 81 T TG Fealq Wl G ¥ e g ARGl e, 9% @
AT AT q97 HAA 7, Heed Hegells GeANH il e g @
e AT WY A adam der TeT T W |

T ﬁ% ity Ifeafed HIIATE&HT EIEIG) '{%'{ The International
Planning Committee for Food Sovereignty (IPC in 2002) o T e T THIK
g W WENET AT AT H, AW, W UE S s ai,
A T WEHdd ©IAT AT THT TO GG WS SIS GAH Safh,
AW T TR ATHFR | 99 Favd @ W8 APHR T IeNEd T
ATPR GG, T JAF kb UL, TTIIH T QiEdhidd TOH I

¥  Peter Rosset is a food rights activist, agroecologist and rural development specialist with a Ph.D. from the
University of Michigan.
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g qETdET ATFER A6 T @ IAET T el SEd YT T
AE T GHSH] Y aHT AN I T8 |
Wﬁ'l"q} tﬁ%ﬁ IPC T Food Sovereignty T October 2004 BT BREHAA

TRATS TRUHT /T | I A8 @re 9l Goid aich, T, Sl
T PP GHA AYHR BT TH AFACHT GRASE T ARhe®D! A
Jecl@ B! qeqd =g @ qe7 AGHR TIET SARhb! ATIRAT AABT
Bl W YES B U ARG WA AIEREHEET UIel SARh |
TH @M ST AIER gHAG 9O We AR WHedTs aiew g |
IH AR @ e APHER T W Gl e werhes Wie
Rl g1 SH AR T €W GH TS ATFR ARGHT ATIRAT
AT AGHFR B A TCH G| FFT AP AT FARIADT FFATART
AT U TEH G| TAM IH AGAR AT T TH B
ARABPREE T TAH G TS AR ATHRE TUHT G G
AP, Sed: B T wafaein SenEn e e T aier
JeUrET T AHET THET | FER F T g ol g WA Aiuh
AT 9 AfTFRFT TeE GeATST TE, TEA TE AT €IH THHA
T G qeA AUHREST AEIAENY A AT GFg | @ GEArsT
AHR Araiia GErIaT TS ARPR U Tdg | A wA Aperd @
AT G T GEH G 9 W AP GENeET FEwaT geg |
YEAMTEH AThel W UG ATUHR Hael Haldl T Wch | Tane e
GIAEEH GgED] AAPR U qEg | ATFA ATERAT AALAHT I T a3
HETHGHAB] TEh AUPR FHA IAAS g | ol Alebes HEHaR
g

%) ElEEe) ‘Tg?f (Access to land)

g) L&At 13|_§5:?|' (Access to security)

) W‘@Tﬁ qg?f (Access to Prosperity)

) quﬂ (Access to water)

g) %qu?f(Accesstoseeds)
) W@(Accessto&edit)
)
T{)

FIEIBE qg? (Access to technology)
TG qAT AT TARIFHRT 13|_§§:?|' (Access to local & regional market)
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F) SUAHIAISAE] AR AT Y& ATAICHT GHIATS TFIRET . €9
HIT T @W qgﬁ (Access to traditional fishing areas for fishing

communities that depend on such areas for their subsistence)

F) AAGCE Ad AH qOr e AgleEers arHieE g
TN e TFAFTES Sfedsd] AN AT IS ATTEEHT

>

9g™ (Access to a level of income sufficient to enable one to live in dignity

including for rural and industrial workers as whereas access to social
security and to social assistance for the most deprived.)

2. ICESCR ! =arean (Interpretation of ICESCR Committtee)

311%, qTie qar W afeep gl (Committee on
Economic, Social and Cultural Rights) o G AfTER grEedl AFERers
AT A oot 9. 9 (General Comment No. 12) |1 TUE MR ml
THT AR ICESCR WHfG®] Al AEg Toavfer =afkh a1 SwEars
TEH M0 a1 F70 IUTH ST IS APR goeg SIqAT TAH @1
ATFRFT IeAgTHl U] iy a1 THEAAE THEHN e adr a7
SRS JIEHT qg?f SYeTed g Wiceg 47T "Person or group who is victim of a

violation of the right to adequate food should have access to effective judicial or
other appropriate remedies."* T TR TRUS agreg | S IUIh IUE

AT A@-A% MbEae Y& TR I JTARATs O] T gog Wl
T fequiiar oo 1 ¢
I AffdET AR @ AERET BH AT A @rETadh!
I, TES T T TAHAT T TG W I IJuAeHAATs A [GUDT
g W AR T 0T FueEsl gREad g7 =Y
(2) SUETAT  (Availability) : IUTEHA FEIA UHAE @rEAE] A6
T WIaaTe B =g Seures TRL b M a1 Wear G,
ATl caarETe, R M a1 uYres SHaee WU u dEs €9H
JUsY B UEg WA ABIAh JISHAT D! TR T THAEEH]

g fFEhisT A gid Wew O Ued YRg WA Bl dUid

" Availability requires on the one hand that food should be available from

natural resources either through the production of food, by cultivating

% This is the position that Mr. Jean Ziegler, Special Rapporteur on the Right to Food, defended before the
General Assembly in November 2004. A/59/385, Paragraph 5: http://daccessdds.un.org/doc/
UNDOC/GEN/N04/525/17/PDF/N0452517.pdf.

% See, fn 42.
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land or animal husbandry, through other ways of obtaining food, such as
fishing, hunting or gathering on the other hand; it means that food should

be available for sale in markets and shops."

(Q)qg_‘f (Accessibility): qg%r AT '@W safchal  Wifde
Jafeafd g e e €1 aRd @Ra T g T et o
9 &1 TEg| U cafthdl $A U eIcaH Tl 6, AT o
OAET AMESRaT AT ATIRA IS AAl Heldl W g
AT Feqield @reEeq @NE T4 a1 Aaedqid] FEaEd 89 96y

AATd "Accessibility requires physical access to food to be guaranteed.

Economic accessibility means that food must be affordable. Individuals
should be able to afford food for an adequate diet without compromising

on any other basic needs, such as school fees, medicines or rent."

(3) TITHAT (Adequacy) : THTHAT WA SARBHI IHY, SHATEAR, TARE,
U, fory Toale 9HEEH qeq YeH T T4 IUsd g Ry Wel

HEERIN) "Adequacy means that the food must satisfy needs, taking into
account the individual's age, living conditions, health, occupation, sex,

etc.”
Tg YHR A WHAH ATER TRIREHH] @ AUHRET

EHAS Qi TATST Uoddhl Hacd Wit I9asy T3 AT BIg,

Iy TRIGHT WAl AThH ©I GIFl Gest TGT TF T

AR TGS T WA A FH EET T WA g

W Tl T gy |

SIYH ARATT ATER EE1 @re G AP’ Aeaid g5 acl
HETAL dead! U A afEg

9. G FEHT IUAH

3. WEEEERHET T8

IO Aeld GOHA: B GHETIH] ATH @ GBI A
OUH @A I YAE GRA T R AgER SAlhars  AEeaE O
AR B UG T WAH ARhals Suaed gl AEdd® gl A, T
cafthaTe e @rEvEREREl aifdE T e wge e gl @
g fageadl g1 gAF aAihag A AGPR IJuAsd geg | AWH
TAAET ARl e AT AW SAheed] UEH ad HewAqu Tevg, WEH
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TATIHT AGH a9, GHAMATH] AAHRATE af=d TMYHT, Afea, Seraiers,
AEER I AIGR AW, S, EieueT aHE, gl T AR
EEEE

Y T, TEA YHfAHT aaeE eI T FHAT United Nations
Committee on Economic, Social and Cultural Rights (ICESCR Comittee) T TG YHR
AT T SUH D! Tevg, : ATI-IH Sledidd Hed AAeEdls Toda]
B BT TUTANA SUIh [hware Al @8] 96 | a9l AfusmRaT
TR F@X 99 SOkh O Qe [OFHl JEadel aiml Sudh SUaee
I TRICHT §T TEg | WY TWHRHT SR T g @IAHl ST

GLEAT QA A3 AELAD T AT "The Covenant [ICESCR] norms must be

recognized in appropriate ways, within the domestic legal order, appropriate means

of redress or remedies must be available to any means of ensuring governmental
nv

accountability.

T TH, AEE AABEHT G TEAASEE U @ AT
FIFEIT{%W AT JIYH Tl Hl Ulg~g | WEd : American
Convention on Human Rights (ACHR) &7 €T I%(9) T European Convention for
the Protection of Human Rights & Fundamental Freedoms (ECHR) eIt 93 o
GE R ATERAE TN R G| qW AEARA U @™
TEPAH] AYHR AT AT AGHR 2| A ATFR qgHT dfaa T
g qU AT WA AR’ gEEdl W TAH BRI
gT-ae®ae qHT Tead TNTHT §aT THH! BT Foa A Heaprgare
B WHE Wl ool ThT g |

Aq: ATURUTCHE ©OA] @E GEATH] ATHRBT FoaT AR,
AT U AT &AH GHA B ARy | AEH BT AR A
TAH ST WA AIPR FHITeE T ATHT daameed Ya™ Tagd | e
TH YA AR WA AIHRET Fgeardt S 0 4{¥S H g’ & o I
U Joold T T YAH HIEeE G o B gad Hierd
ATFREED! Joadgd T FAH] [@6g A AT ~ANUHIEE TAEHT
JIER IS AR I BRI "Everyone has the right to an effective remedy by

the competent national tribunals for acts violating the fundamental rights granted
to him by the constitution or by law."®

9 cf. United Nations Document E/CN.4/2001/53,par.14 :
5 UDHR, Article 8
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FATT HIHH AIAqeEc] SATEATH] HIETHERT T AUBRBT
AGHAN IJoclgd HIAT FHIIA ITARD! IUIH SAAedT T Wbl T8+ |
T wEEgH M O WME AeR gEeedl R ARTeae IR
et 31'3[ Wﬁqﬁ g [l AGTATT Hatton and others Vs. United Kingdom Ea)
WEMHT AT AT EOAT EAN BIIA STARET AHE G T ECHR BT JocTg
geg W STl T €A1 WrEl AIHRE] THEH Forer T WEATers Ich
AT A% a9 Y& TH G | ©

FIT SR A FA U ARER gF FeerT i coafeed
FAN TA AUS ARAers TA6g, SEae GHAqH Ud AeuaT
ATHRH! YHEHN ITAR Yo Mg | Jafd AfasR yereasnr qiossar
TeE AfTHRST IIAR T A% JeeTh] ATIRIT AT ATIRUNT [T
g1 TN W TE AFURT Th AGEA FeoR GEElad @Hl gl A a
HTPRB! IJoaTgd THIEFH AFH] HITA JTAREBT TIT AT | ATTFRH]
Joelg Y THUH! Wol YT 9 /A [0 g e ATy, o JeaTgd g
MU ATHR AR Foe AT Ay | S Fo a5 ABR ~AmE
gee AMA HUHR @A W W ARERET B B SRR WA ET
THT | FEH AANTh, $ U AUBR ARAT TA: T avg g4 A
F Al BT B AReR Jeosd WUl YRS SfuTg W cage
SUITh STERE] €I TIEAN HIAH] qebTdl AHAH, HITTHT FLEH, &g,
AT T AT AMAF Teqh! FUe® T 949 AT |

79 R F TEHT R @ Qw9 AuEiEar o
TEH A AGH ANREGEE HAMUET RHER gT [AH AT T A
AOUTh @I AATE g QAT AEAl AAEITATS cdfchdbl e GFITT
AABRDT JoeTgT WD ATHl Gibvg I Gibae Wl W I&ag | Sl b
G Feqarae diied Safhd ATFT UMV @TEd ASRA q5aHT
Fagefierar TeRIuHT 9 AETAqH I TR T Ah G| AT ITARCHB
AAET D! WA FHINUI g ATTHT A F gadFd aacd o O @l ?
I WEUAT el JUAH (BREEIC T AT WHAT  STHATRT  SATETCET
e AT wfoRer T A WA gy 1t

% See, http://hudoc.echr.coe.int/sites/eng/pages/search.aspxii=001-59686
90 General Comment 12, The Right to Adequate Food, (Art. 11) Paragraph 6.adopted 12 May 1999.
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TET UHAH  ATHPRH!  TAAAH]  HAA UNAVICHS AN
SAERICHE SAETIcAaTs U Gl & Tdg | 79 RaRamn uRar aw
JRATMCHS IAGETAH  Araiid liepUeh! URHTITAT @ ATBRebT U
WIH A BT TEH AR AT A TR WO qedrg
(anthropometric data) T SATUHAT T=g | AT UaH SHAeRIcHE IALGIIA
I T ATTBRT STANTHT AT ol ~IAed ©IAT HEH ISTUH(
g A YT T gl d9d @@l ANHER dedid ToIHl SHaER
gETe AT AR qer 'O SN $7 A A 3 Faeed A
WUHT T, G ? ¥, AUBRB] Joelgd AUHN G, G 2 T B AOTB WEAW
o auild EOiieEe T9an g | A AYETE el HEedn
TS e T @n TR, FEt ARERET SeetgT Uh UERE g
Y| TG G GEAHT TGAAEE THA T FATHT AaeaeEes qeq
' g g 9yl qd P user qgw Rewe U ar @
ATATRT ATTATATS TTH e GEUAHT T ATHRB! IJoogT AT THUHT
fHeptar O hbaT | qu, o TR 9 AFEE WO U cHEt e
FAH TR RI7g O QI AIHA T FId ASHISHT ATaAF HaIA
o THFH! W= I3 by |

3. G TAH AABR T IFH FI@HIAdT (Right to Food and Its
Justifiability) :

A, AHMGE A AEHAH  ATPREEH!  AANId a9
TAATAST AEAETET FHHAT ANEF GART HUH! TG | A9 GARAH
AARIATATS ATAHR MU d¥ Iedl ATBRHT [@= Teee ~qadriyg
B gagg Wil WIS EeR A o ute quaHn a9 /g
@R HTE AUH UL q AT TIAT AT AGBREEAE FAFATAA
YIH TH AETAdeed Hewdqul et Woldl g T Ha9d JEdeeed
“AAAIAAE THR TH G| Ja =areErgar e Fem iy T
TS AR diEe W Aed et TR g 9 B3R i |

TORE qA AOHAF  ATBRBT WAHTA  AWidDT TIE BIAB
WWMH@H@&TWH@[WW@#@@@%@ qUHT
for| aX gge SR W FAREE 99w qnd Bl el Wl

19 Ibid.
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FRAAND! AT ATPR FFdl AT T AU A ATHR Feaeer
AT [THTE MRAFHT G| ATAH, AHIH T AR ATHREEHT
RE G ANIATH] GF-gHT GATdeR] G eoqult 5. @ /1 gawd
TRUEFT TEwg | AWAE FARE SUSRAT WA Wi T wiowa gereear
TEE JUER U TATH g Wl STl RUET WIeeg | AfT Wiawrea
Sfedfad  AUFREE  AAAMTHHT AFHT TFR T ©TA FHE=a9 T+
AHTT W =AF TR AT g7 el HIAAID] (@ WUH! q57g |
AETAT HAHTADT BT AABREE Tl BETTad" M I i
T,
S
o ORI 3 : AUBHT IUANTHT Aigell T ToT fer=rehl JHI |
e TG (F)(9) : THE HedH! HIHAT THM SATAHI ATTHR |
o U T : TAA EIH FH TH ¢ AT W& T AEDR T
gearel T qre+ AfIHR |
o €T q0(3) : AANAHIHI [FUT AT T FEAD] ATHR qAT
TieE foeg S e aftwr |
e W 93 R)®) : WA Fyed T AHEd wafew e
AlgPr |
o W 3I) : AP EE ATER T=AREHT AL AT
ARTIFEEaTS aiie qur i BTem YT T s sedbaht
a7 frarerEed gHle T AR |
e T 93 : FHIA HUGIE ATER cAfh O GeaEEars fen e
TIOAT T a9 T AUHR |
o W qU(3) : INME FTEUN T TIACAS® FHATHATET AR
AEAAH I Taq=AdT |
TH FEEACGAT ICESCR HHNIHT General Comment 12 ST 1999 HT U8
TRT T | 7wt 4 B ARed RioHr T qnaiH e e
FaH! e afewiear g7 U THER Wal gl TE AADH]
e THEEl T USEl APt T URUEdl §, qgls A9 G
ST YEE ©UHI BSIUHN T | 9 AGER A UM cAh a1 qHe S gt
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GEFH ATFRAE NEd AUHI §, a0 TEAFK AH a1 F ITIH
IJUER A a7 AT TEH GH I3 ATBR qHa &g |

FAA Hded T T ca T aafs a1 dear Safasr ¥
A IOER THUAT WA AfER qE B STcagEd B
HETa Wad | el JaEed e Eedr T URRAET WIEaHae SauTA
YA g | Alhdiead FGATTAT o] WHIde IAETcd Ty T
A areds] ATegHae 98’ MR T AIIAIT g | g
Afifh FRFERUE cTaeaiusId Aearae e T8N W U A
JaEca®! IR TROH gl AR wEEReiET SR W
SAAHT TSFHT [ T PRRA SRIREHT BT FHIHES] B ATHT
T TRUH g7 |

7 T8, “AfE FEmE STRaiea YU T FIEAw Heawene °r
D] BTN Tqq~T T GEH ~AAAID] T WL U A -AA%
M@l g ~UE WU Ud EEmE SAs THEE Haadd TR
A Wh JUHIE T Feqadbl FASERI JHIa 1 Ao | e,
THIE TO AEHAH  ATHRB] HATAITH] TF-gq AT AABR
T forgeadl ST, (¥ AT AE, WHiSE a9l iedhias
AYHR Trd Wy, qRE&& W OGHd W UA Sl AUHRATS
W& FraRAed Hewdqul AHa AUHRET T IH HARd RIS F |
IGH] HATIITHT AR Optional Protocol to the International Convention on
Economic, Social and Cultural Rights (OP., ICESCR) HT %’R‘ﬁ SYFTAT TR
FAIAHT Y=g FAEURT G| A9 FHHAT A, AHISE AT Aeh s
AIPREEH! HEFAIT T AMUF TEIH] FFE-gaT 0% AIT T
FART WUH G| AW Al qE UM ANE GARAH! ATl
qeasy |

fAfsa ' 1cescr W Sfeafed AfdwReEs! g IA (General
nature)ﬁmﬁﬂmﬁmw&mmﬁl
FAYT U IET AGHRET ToAT T TAGUHT G ACACHE g B U
it FEeEE P TH GEE SO WA g ShE | A% T8 WeLHT @

9% "while the Committee’s General Comments do not create legal obligations, legal experts consider them to
have “particular authority.” In addition, GC 12 is unambiguous on justifiability: “Any person or group who is
a victim of the violation of the right to adequate food should have access to effective judicial or other
appropriate remedies at both national and international levels.”
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AR AYHR AT AADH! T Tecaqll AGHR & T TGH B
YO ATl g Ue WW AT hEl gemR T aihad | aE
AUBPRH! T T FHATH! FAMIT (7 FROEE 9 g7 Afard 5|

TIHA @TE GFIATHT AGHR Sl ATFR (Right to life) T
YA SSUHT A 871 Tl Has! AfIHR ANRE  AfaHmRanT Aecaqul
oo oft 211 A SfeR arait v ad AeE afewr we aar e
el AT GRIETEEHT JeANT TNUHT S8 Hewaqul AfHr 2 |

aﬁ@, Interagency Gender Working Group (IGWG/ T ICESCR T TSI
JoAgT AUHT AT & TH Giebrgy W TFI-gHT Joodd TWHl | ITqA
F U ToT A ARERET FrAEIT T GEH T TG oA TG G G
FeARe THT G | O G AEATEH] AHREATE ATTH ATATAT T,
AT T [ A WIS USST WHH AR I A1 qEAE FHr
T T AETE G| e Ml [RuHT FH Feigere O afuwmrat
AT T LT T GHH G, B WA HAHT AT ATET T HeATs
AT |

U UTEEHT WA GEHAAH ALHRAE A6 FHHEae any T
e T Fofeel TRYSHT UEweg | bel ATeeed A WAl T8 AbReATs
YAy Afger e 99 REESuer gaeen 9= g1 gl @ vee
AUHR & I G TEHT UEAGTA I WAAMER] SHaEdT THBT AR
R T Afoerg @ 2 Wl W9F T8 I&H! g | AT AT o weal WU 9
AT T TS (odeed @ A AERes e
AT TG T T TEg | STEH HIH GRETD! Jeam(d fers,
e PWEAH [FIHe® AN T T AHAD] AN T FAHcA FFaedl HaHe®
Fafa T s fBftee auETE Ty |

ST GeEHAT TEl AaRH dEael g/ 3% A Sfedfad
YA ITERHT &6 TG TEHT FHEwaqll Wbl g o AR G
WRT 3 W Ifedigd Aifers g FEe-aT Al g’y qols AT AUl diesT
ATAR HRATE TATST I3 g Gerd MRUHT g | e arr 08 o
qAe ARTAqES Wi B Yo T TG ded UAH AGTERT AIHR
TR WA G| SEGEHT AN 3 W Iedrad AE eHE! TEdd IS
F UM U AR GATeT AT HaET T 96 T ga dErerdd
F FIAT GEUFET SRCHET A FAAAE AW AT q9C A T
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FF GEU EH G| IEd SEd YEd HIGE BHHI THATHT AN AbT
YO SFIEAT THUH! a7 IUARHT g€l WU U a7 IUER ATAH T
TN SRAUAT WA FETeIael A AEIAS T U ATG W Th
T EHH! FHAT TS FFA GAdN qaedl a7 408 (R) | Jeer@
EX

T YR AT GEIATHT ATHR HATIITH] TUETH AT T
A FEEIT g1 TEGEH G @R B g3 949 | e
WUHT Y Jlodald AHREE qeblel HAFAT T U =91 ATk Hrae=a
T (self-executing) WAHTEE g1 T9 FARAHT HENAIH Gehel a1 Ak
AT §H WA e Wel TEad AEddR AuH | Rgrad: ¥
AATAT TEAN WS TN ARTeldel Tae 9ol AiHwg | caed el
AT T AAEEH] FF-gH] AATAdATS JaLl T Aeg WHH] AT ATHR
BE | A A frmeE A w@en g e & WY e St
WHT ¥ GAdree avad GHEES ASTAds] IRl AeT Tars o 9d
iheg |

¥. 9T W‘ﬂﬁlﬂﬁ AP ¥ AT (Jurisprudence on the Right

to Food)

GIF AUBR AUREE HAT AYBR B 9o g g a g
TS TGH =A% AL RGraes THHR Thl TLaT | qC AL
T 4 A AUFIE I TEERT AR AAG W AAA
feusr waedr Ui 1 OICESCR BT a7 99 AT Sfedidd T9  ATIHND]
TIGHT Hel HAHBEdH! ~qUH ARATAN ALAIT NG AgAd ard=eg |
T GreddT Rauiedre, WA Tl ATRSTHT Wradh] ATTHRET ara=aHr
TRUHT AEAEE Feol@ d gl A AAHEEHAT FEEAAEE  GAHE
WASHHT FAAA T Wbl AUBRAS @I ATBRb! SAGITAT FIRT

MRUH! G| T [ T W g

R

AT AABRBT AT TN &AT TEAASE ] Aqe] T @
T ICESCR FT HAITEINE cHaEArs fud AfET Tgeeer o
Tar fTUsT P ICESCR WIS @IEHT ATIHRATE AT-ANE BT
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TCHE AN T I Wel ATl TH! G| q GART A UE HABRAT A&l
T WHH! Y| IgUedd UPeEl SUA ARaRiRd HIT coeedrers
YIS AT AR T A T WA A @ T | A e
asearg®! s fGgra gal TWE grg| el I qorids T
=AM HEFETE ICESCR T @derE R¥ @ny T afh ol care
TRl We7g | TF GF-gHT Swiss Federal Supreme Court T [HFTTER STl
D! TG

"I AT WA AR B A Gl 99 HA ] T A
g W9 Al Ta: FEEied T aRd €9 T g SEars S e
AIR IS Afb ATeqT Weg | T9HT Tl AWIE  adar qei-iide
ATFR GFE FAAIAAT TANMT A€ o 9T AN qd
T ATTHRHT €W AMGUHT G, o TAde® qodol el T
e sl Iuafey Hedd! UIer fRenfHeer A g1 Tsa®l F8d IEed
WHET R el U9el foeqd SRR 98 HegH A 9 achg| fdae
F AT AL A G T T GeAGT AN T Ao TR AR WA
T fomers Ao & afbe |

7afy Raveate IcescrR o1 e @y T TEHT T wdy ami
IR TET FAeT  ASTAdd WHF AAETRT  ATIRAT @I AR
[WAH AN IIUH AT FFIRO W TG Wb qEeg |
AIAAAE W AIBREE T %Y W UREHE EIAT HEIAr e
fw| w@ Wl ugar g wuer fuim Hewawl gl W9 9ER
reAmEEE yRondiEr ®qw Rawears e T S TR
AVEREE SEE WA FA G T THAHT GO G @,
JEEH THE-IHT FRTAA Uel Hewaqul saredn el &ty | et o
A W1 cafthens ® T At aH ReT | SiEEd T 1 q9 SeiaeE
TIUHTT <9 GG o qaedl 9 U | siads! afasr. qeans [ iea
SiEE W weedmr gemd WRT e FEed T q| WX W
ATIPTIEEaE A FEal Uy TRIST 3+ TAT | U Ileeet
THT garew deraaar e Feae |Ru | amdd SHee fHuaar o fEeef

9% 212 Federal Supreme Court, T. v. Neuchatel County Compensation Bank and Admistrative Court,
Neuchatel, ATF 121 V 246, Judgement, 20 July 1995,P.249.
9¥ 243 Federal Supreme Court, V. gegen Einwohnergemeinde X. Regierungsrat des Kantons Bern, 1995.
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TANE THT Tl ATIRAT SaqDh] ~TAAH ATHRBT G T THRBT
FHAed gI AN ARy AT Edl UHF Ay SEedae S B
fgraars sRondiEr T ATEET TREHT ARheears AHINE  FEAnT
ﬁﬂwmgﬁﬁﬁqﬁqﬁﬁﬁ?mmre]ected
Asylleeman Seekers qAE  ATEITHT FEdal IueTsd T3] TSTRT TIH
T Tew™ o SaTed AT WErg | 9 TR A ABATS HehrE T
TSYHT YEHAHT FWEAN Wbl sAfchel 0 AT AGHRAE Aed g g
T AT RUHT g | q@d Fag A @ Yol b Sheedrs
WEAgh AF€T Y U @Rl ATUERE! W GeAd qree SATe WU
P A TG W AABEET G T ILYT cARhH] WA SATBl IAaH
AIEUEATS FEATT T T SHaedmaT MG 99 AITATHT BT ol g |

T FAd AEIAaH] JIYH ATAEE SATaEE HES] qequl
qaaE BT e A aEer AT Faa dged awe e o
ATST SARLHT THHT A ITYH UMl AaMd drad A6y | a1 1834
R ondens afa T FHAT AR 9IS T 9 SaRkhd! SRRHIES
Fted TS ATTHERD! IJoelgd TLhT FFEAT WU U I gared AGTAdATS
TAEAT BT A W T AP G| S gwd (G 9334 6T
:qm'ﬂﬁ\%ﬁf Right to minimum conditions for life T Eb"lffﬁ SATEAT T Aed
TS0, W AATET AT I ATHRHT Soord T WURT BT | R
qIAqHT A AT ATBRBT GG qHT AfFET Fafe T ww owd
e T o Tafud T g1 qed Raw ade wEed Jaedd sah
BAAT A, A T FAGDH] AEIHA B T oA qqAg G ] I
A B A FEAH Ste OIS W3 8! YeaTid SaTedTshl HIETHEE
R qe7g | 15 Fqaree qEIadel I suredl 9H RasReare |
922 Wl QT FEAHH G- 4R H GALT: Ih AABRAS FHTELT
e |

9% 244 Federal Supreme Court, B gegen Regierung des Kantons St.Gallen, 1996.

9% 245 Federal Supreme Court, X .gegen Department des Innern sogie Verwaltungsgericht des Kantons
Solothurn, 2005.

99 246 Federal Supreme Court, X.gegem Sozialhilfekommission der Stadt Schaffhausen und Department des
Innern sowie Obergericht des Kantos Schaffhausen,2004.

9t 247 Federal Supreme Court, V. gegen Einwohnergemeinde X. und Regierungsrat des Kantons Bern, 1995.
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TGN ASTAqA  SARhH! GEATHT wiaql ATTHRUS  Fagaeiedr
SETg STl M Gl GUSHT T ilde Jedl oaacl A=adl WH T ol
TAGFEE AL | GHEAY T G RAsReAed! Sedl SaTe0 [
9 WAHE] AW GO AN GHG e g TR gl B ae
I TEHT S AT RigT=as! JUareiE q9 Iora o Wad | g
M. Borghi U T8 WA WEHA wh! Weg | AT TgEed 99 Rgradrs
FEHR T & 0 G ATHRET JA[T AT ATIRAT BT G I

o Oa
B qegHT foare e |

T
o a9 TEEE ATEN R AR ARERers SR TR
Terg | ARAE AIHdeed "HFHIEAE  dfed qe AUER” BT S IH
TS A AT ATEAT T TEeeg | G T GHISTHT Fwe=aT R
¥ fgfeus @it# Rawr ™ aedr cmren TREH WEeg| AR WA
AT W AT TERET AT A ATEAD] GHFEFAD] T
AFRE T TN BraEEs! WHT T R S G AuERe B
I AT FHABRAMH] TS ard T AIET e Wl g |
ATl Tfdees! dfFReeers AFT T T wgie Frodieed &1
9 I I AAST T ATAT AT BT G | ¥ AIRAHT Arashl AIH
'{I;{f@l?f T FEERIHT FeAWaT ﬂ%ﬁﬂ'\”’f HET People's Union For Civil Liberties El
TEAT G 3009 I WRA GHRS fAue Aiters A we @ anniie
T Tenfar FHag T WRdHT caredr ¢ Hw g |«
ARAHT R0 FHUS AMEeE® UG @M FHHEe qed gl
STAT Wied, AR, Ierd T AH &F0 o Aleas] Saiee
TG | ¥ IRAHT i A IS R0 @ AAAHIH] FUE T FUATST
AHN FRUEE {eg g Teg | Al [ q99aH People's Union For Civil

9% 248 BORGHI,M "The Juridical Interation between the Right to Food and the Code of Conduct, a Symbiosis?"
in BORGHI,M,POSTIGLIONE BLOMMESTEIN, L(eds.),2002,pp.230-239

R0 233 MURALIDHAR, S "Judicial Enforcement of Economic and Social Rights: the Indian Scenario" in
COOMANS,F (ed.),2006, pp.237-267

?% 234 India, Supreme Court, S.Jaganath Vs Union of India and Ors, 1996.

RR 235India, Supreme Court Samatha Vs State of Andhra Pradesh and Ors 1997.

R% 236 India, Supreme Court, People's Union for Civil Liberties Vs Union of India & Ors,2001.

R¥ 237 FAO, The Stat of Food Insecurity in the World , p.12.

R4 238 Commission, The right to food. Report of the Special Rapporteur on the right to food, Jean Ziegler.
Addendum. Mission to India (20 March 2006) , Doc.U.N.E/CN.4/2006/44/Add.2, Paragraph 7.
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Liberties < SWNR T AT T 2009 AT qArd HAGTAd Ardaa®
FUHRH! g Ahd 79 faroers qeeegs T qoRar @l | @ T
TEAHH] [T FHEIHT G A FRUEE digd Aigeed! ard
FEATHT ATHRFT TEATHT AR IH ~AMMAF AHAA Hewdqul el g |
T TEEH Al T HIMEEE HIHAUAE g HELeal dHd T Fel
PP, # 8w @ o e a8 ERE ahde F4 e
TAGUHT G | < qaree A=Terder a9 fooeran ot e Faesan i
R Y8 AT Sfed@d Sia-eh! ATHR dAeaiid @rg AfdsR 99 9eg w0
el T F| AT AUBEHT FeHl N qedel ANRrg i
AER SUEd ST SUd FEA [ U IR W@eg | a9l
FTIAATERT TN AT TRA GRS I HEomeqs aer qoa s
TR g | <

T YPR G a0 BREHAR] TAEHN HRAIITHT AN g
AIAA 5T THRHT ASHT ITh el Y& TG I T @re AEedd O
I TRk AT GHAEH] U T 9Hd aeyr Ruwr gl asde
o Ml aear quear g 9 A Gl okl HIaHH
AU WUH! TeT TG ARl 970 ATAYIE HEAEE HERr T @ Mo
e T )

qared ARTAEE. AUHI IH  ATRY HATATIH] JAMAHT Heq
AT e ToTel duATeT U BEHY AR wedar uieE aa) T
ggael UMty afEfd SMeT 9Hd Seod gl St AMiaas | arid
M@l Tt qRa®! @re G HegAr Y T T @re geer e
Tftheed! Al IR I GIR AIHAE SANE € IH gaEd TS
BT T GRS Y& et o |

TEHT I AGYH] FrA=aTa [ FoAEee ay| o Farerdab
eIVl ATXLHT AIEAATE MRAAT @I FEIATHT ATTHR FFeel Teqa
el Feged YWEEE ATEeT AR 9 WE AN AT | WRA W
A T @ A HEEE H TR T e O e @
FeqdrEe Wied AT ARET ANREEEHT WrE ATHRHT TEATHT TP

R%  GONSALVES,C, " The Spectre of Starving India " in BORGHI,M,POSTIGLIONE BLOMMESTEIN L(eds.), 2006, p.
179- 197.

R9 India, Supreme Court, People's Union for Civil Liberties Vs Union of India & Ors, 2001. All case documents
are available at www.righttofoodindia.org.
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ITh AT BT BRGE A 9| o2 Heeaql q b @l A
gared ATAqh] Ih MthY @rg ATRER UIST ~AhE W9 T afh
ATTHT (Justiciable Right) HT YT JHI0T AT T A1 AfTRRST IR
TSUAE ATFA ATH YH T A9 T Todql ATFA qMAed [ T e
T WAl | A T el saredr X ARNGHT AR aie
T AT TIT I AIAAA SREAHH qHHT Fdie T gaag qel Iae
TET AT |

SfETT AR

Tfewr wfhe Wfaarar wfds, e T AwidE AR
SEA G| T9HI THE I39T BT SqHal STaash] FHIAT GEINd &9
feruer wfidss, @i, aesfas Fieeea wuw o T €1 aw g
T FIT fgTrdee 78 931 odl Heod TLTH g | “ T 300 AT
TEWT AR A YURIHT ATEE X TERAH] ATHRAT HHAG  AMH
e wUHT weeg | Ul Yo A4 AARE @rEw aumRers a9
foeqa T yHTEsETd qEtel WA T FAEEE AfIuhT g |

FEATIH T 945 A WFREG Agal GHEAH] AUHRArs G
T HHAT F{Iff AAEEH] YAEAIT qre=8l %Tdd (Marine Living Resources
Act) TR T | 9 3% 7€ &9 ATHET UI=THT (Cape of Good Hope) AT T
AR AG Fd AT T G GF0 Hqeedl SAEadid  JHI
TAH AN Bl HERT AT W OTFRE AGT AW U e
FHEEHT AN FHIA FAF@ T=A7 | TqY TFRE G Adars @
RUC R o D 21 S | R 1 B O o B A | S LR e AR
AGARE AT AT [AT | INEE GHFEFAH] TEad!  AuHREAe
afd g T | IR T SeEH WEHIh deRE ol MRrEe |

TY HHAT G 3006 A HE TCAEEH! AN W ATHE]
Jedgars o g% AEEEE 959 SAEedE qeR AT 85
T @ AR wrEedt e qardies 3 Srerer o9 S EeaEr Seraaa
TSl WieHET 7 U W | ARAAES gehdee Hgdl Ga T adeE

k& GONSALVES,C, "Reflections on the Indian Experience" in SQUIRES,J,LANGFORM,M,THIELE,B,2005,p. 177-
182

R% 220 LEEBENBERG,S, "Enforcing Positive Socio-Economics Right Claims: The South African Model of
Reasonableness Review" in SQUIRES,J,LANGFORD,M,THIELE,B,2005,P.73-88
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T qhe HeATad 73T I9ghH ‘H"%ﬁw ‘f[?fl T -H""_E'?ﬂﬁ'f (Agreement)
AR AT SArhTRT TTafiss Weawsh ©HT Ufdetas ©qH R A
A ad AIAEEHT TERNT Agal GHEIH § B9R S Agaeed
g A T B T aftwrEr wErfer ey wu) e oy | wvear
ST WUHT HgAeEe QMHUHT HHEar FHaad T a8 HAdls AT
AAE TR | 9 A AT GBI AGA T GEIEAT AE9aH A
Ted TEREG Agal qHIIEEH AUHRE WA g T Tt w
TS AT a9 T 2 |

AP IILHT W(Limitations of the Rights)

A, qrTfSie qa FiEpided AGHR el Araued FasrTaeb
g0 Y T YW GAWIA Aeaiabl AUPReEH TS Hikd HHEE
(Limitations) &bl AT SFEAT ‘TP(@ gl TH qAJE e st
FEE TET

a ¥ : T¥ HEErd ATEY AP SHAedl WWAH A THREEH
STARTAT TEAT ATHRFT THIAET el T TA1 Ioai-ad GAHT Fremor
FHAT JAET T ILLAHT AN AA HBIIER Heid GHEE At 7=
Y TEAT AYBREE WA T qa HU T HSE(-dDT TATLEE THBT
TEGA |

ORT Y : . T AR U F U P, F Ag 9w a
SAfheTE 79 HeTd=aaT THHE MRS F AGER a1 Ta=adr 78 T a1
@ ATPRATE TW WETHFEAT SHAEIT THET G AAAT WG T LA
WUHT FH PRAEATEH T g A1 B W T argd a@d wed T
ST T AT G |

AT Y : R, TE WA FEdl AYBNEE TBR TEAT a1 faelrs
HH HAW A TEHR TEgT Wl TH 1A, He-ase, Howee a1
TR ATERAT H 2 TAHR ARGET A T e B Afers
A ATABTAT F P01 o1 =IAATerg e A T |

TgHT Aldh @ ATFREE JIL TS Aipl [HAATDT AT
9 g’ ©(9) B (F) T (1) A e MRS G, T ATARX ¢S AT

30 222 South Africa, High Court, Kenneth Grorge and Others v. Minister of Environmental Affairs & Tourism,
2007.par. 1-7

34 223 South Africa, High Court, Kenneth George and Others v. Minister of Environmental Affairs & Tourism,
2007, par. 12.
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Wled T AGAT GRARIA g T Tq-Adqa® B T 494, S IHIa
AGPR BT FHOH AMed Td TAAAS THSH] AH(DH] AGHR a4l
TAAAH] TEAT AT WESNE qaedr AT ART FLEH R AETH
WO M@ I T AUEY A€ g1 9RT ¥ H WEAETH] =S
T MUHT Travaux Preparatoires ™ &I HELTIFAE & <@g W9 AT AT
Jledfgd FHATET GagEHEd FSAIql-a% FHOH] AT AqHd & I
el AFATET AS “ABDT ATBR T TATAAG] GEATAT AT AT
Wl grg | ¥ A ad A euaedrel igerae Al e " G e geE
g
TORE TN TS ATPR GFel A-qRd FATAT STl

A, FHAMSIE T WEBAH  ATBR GFael AU TT AAIAH T
AT A dHT HIAAT Acageds HTgT T 9l aaede® TR
ST IS TGS WAl USd Sl 99 WOWed  dediide
eﬂf??IWI'{%'@ﬁ‘TF(q'IFWH%ETEIEIEI'lEETﬂﬁ?T‘WE%(Non-derogable) EIBearea)
BT 3T U g | AhH, WG qAT GieplaR AUBR FHGH UH
ST WEEIHT AR A A U Y W Sfeatad WHIE (Limitation) T
Tdeed! ity gt T o fF HeT g e a7 v wgEe
@ Tle® BTN [HulRr TRuEr g7 wEy | el SHIg J96r sgeedd
AABEEH! TPid DA &1 Tag T QAT HSAA-Ab FHGHT FH
HAW AWGTg THBT N LRI g UL | ¢ ANGH, D oA
EH(ds ATHR Tl Aadyd Aasa"  A=iiasb] ATHEE IJI
SETIET AT WA GHATST T 9iheg -

o FHIIERT FERI WU I,

o A AUFREEHT THA ATHA AT,

o WSAN-A% FHSHT FHTT Hedll Jaa T4 I WA |

3R Travaux Prepara toires (French: "preparatory works", in the plural) are the official record of a negotiation.
Sometimes published, the "travaux" are often useful in clarifying the intentions of a treaty or other
instrument. This is reflected in Article 32 of the Vienna Convention on the Law of Treaties (VCLT).

33 UN doc. E/CN.4/SR.235, P.9, Statement by Mr. Cias 4110 of uruguay

3% Qif I8 R0 T RIEGHT Mr. Eustathiades &1 aHedH! I8 91

34 Philip Alston, "The international Covenant on Economic, Social and Cultural Rights," in Manual on Human
Rights Reporting, p. 74.
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TE YHR, AGH, TG T QEpiad ATHR qraeal qA-aiea
e Sfeaferd Tt FIA AMficade Teaer o U e Serh
TS WA (Derogation) WA F SYAEAT AT TRTH w| q€d @
AT ATFRATS T3Sl q0 ATHREHT AT o A(obg |

317«‘@11 HEEIT I (International Implementation Mechanism)

A, qrTfoie qar iEpide AUHR el Arauied JasrTab
g7 9& AT 9& qodeEd T¥ UASIA  Aeaiidaa AR REEd! aredr T
FEUHT ATCIhT HEHE® T qcgva-gdl Blhd WUH] Wde®h! oA
TR U I AN TWHT G| TG ] BRI ATAADT AR GID
RU-BER Il AT qAT GTHTSS ‘Tﬁ"ﬁ: (UN Economic & Social Council)
oS A SeEr difbuan 5| a AmEts giaaeT I AeadT T
I Yorg AT FeArSE AWCH T 1R&6¥ AT URUE ARG qer
TorHlicrs AferB Teadl AT AT Aeciciabl AT AeHIE AR
We SeEH! TEaA Few o, aieie qur diediie |
(Committee on Economic, Social and Cultural Rights) & BT EX =T
TR SafeTa SREAe FW T 16 GIEIEE @ SO g |

AT AFR Rl Sed a9 WO 9N 9 qeage U9 TR
TasTe® WEE SSHFAT Erad U8 TedET Wamteed Surataar
FARA g | FAhd IREIRE T EECHS IUIEE Il ois dh
Hogd g O b wEEtgd qouer fewm aRfEeiaer awer |fis
TEEIEES FU I3 9F1 T AaAoad Sledrad FMAcased! THEsm
PHRAAAHT AR FATH IUT & g qFae A A b | ¥

AMdH qAT TS TR A TR SHISH AT, AT T
TE(de Hfde 967 Toqeed! Fidaa T AMcaels T8 Jedig™ s
feofiee ot 9 Wt g | ° aear feowfiew wfaass wrka wm afafaes
ATAAAT AT g T | A feeqult Ak |ifaer 9er Toggean!
FH FANG Afears T FEERE GERHT AR gIEEE G Tyl

39 ICESCR (1T 9&(R) (&)

I UYL 996, TR T 9956-99% 9| R TS T GEEeEE T TS SR §Her
ECOSOC res. 1985/17 of 28 May 1985

® T 98 939

%o UN doc. E/2000/22 (E/C.12/1999/11), p. 22 Para. 49.
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q  Teitel, Ruti G; Transitional Justice, Oxford University Press, New York, 2000.

R Report of the Secretary General, The Rule of Law and Transitional Justice in Conflict and Post-Conflict
Societies UN D OC S/2004/6/6 , 2004.

3 Aukerman, Miriam J; Extraordinary Evil, Ordinary Crime: A Framework for Understanding Transitional
Justice, 2002(15), Harvard Human Rights Journal, p. 39-97.
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T I G 9T S GRE T g O HHEA e AEe
E FAST B AT G, AvF BSAH] oE@d WEeldl, AJAEA TG
TFEg, ANl 9+ gy |

Y.& WO W WANEE O WHAEl EH SMehel 6% bW T
by | URERfAeTs a9 gEREd T AT ged, Thd gomeir
ATIT WeleAT ST RIS e | q8el YT A= T GH A=Tere
AT A FAUHT TARTCATS WS BT Aeledh! AHeaa<Hll
URATSH, AEIE  TAT AHCAUH A, ALl WRIET T
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gd(/4¢d ARTTTH d//#’l//?’/d?/f’b/ (’//'17/96/9 HlddIa]
HIGTTTH TEHT GHEAT T GHETTH TIITEE

AEATF G| A FEH AN TEUOIT AAed  ASATEEaE oI
Ay, ®rad g o TRg | TAER #@F -HAde T 9Rg |
AT Ahd ATATS Ufdaa WH T Sqaedl T4 9 [Hasadar T
ofiorar W BigA, qearg 9 gEEd g1 946y |

et ARl g, el 9ednl ¥ 9Headdl AEvdswhdl Ueg |
TWHERAEENH] AN T FH-ad o AT Haad a6 g
TFeT | GEANT T GHaH] 8 AedR PR A-aihal, SARaae
& UHIg | TR A EET daredeed | w1 T axhg |
AT BTATTATHT ATIIIH Toich] AUEN Mg | BRABHBT ATAT
TAIRE THH TAEHATA Hgale @EeT g1 T TG 0 FEEE
JAEHAA T FFT 0T q&d & W AT HIATAaTH GHEdT HH
g | ol T 9@t wel geg |

FAS AR AACAITAE H31T NHTIHT A T T HW AeH
AT THT T G LIy cudeTod, Widd saaeddT N
T AIqEd ARTATEEATS Tl a1 AGHR & ITH & 5 |
Ada FaET T wded MOavers Feaisl st 'wear g
FOem AUl Moyl FEaas AW AEaE 5 |
AIRHT TTAT TE T A AAerFa T I9GeH B 5 |

ASHHT T TRUFT G S7aRBraT 99T JoFeE  Aqaisar
WeEl ARTdD] qHY BT GEIETHT LD AT e g1 AT9aH
TG | TS AN IE A T e |

ATETHT ARTAN BT FRETEHT Hest Tl AR Ffeiearerd T e
I AERAT gEERdl WMiRAT e, ATy a9 e FE, ARG
TSI, HIACE [ gl Taedl, AHaHT T GHEFT (HaaHT
FHICEEH! SFele as Yamelars :¥ed Ya ¥, d9e™ ad0
AGHBT AR 9o BT GEAADT FAABAT A T
qfeF=g |

AT el HIAEIH] AN BT BEAT T BRIGEHTTAT FUCH
@l g IR Ahae e T T4g | A BT o
AT G FH Pl A AGH] FANMHT IS A, AT
AETF | ~IAIUNABTR] AIdRT I Wbl AT BIATaaTH]

%9
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oIh! AHeE FAEH! GE G| Uh ABTAE T ABlT T TGN
FHATE GFA T GEHIAH] B T T G T GaaFH GHeTa
FRDH! TEHA FAT T @ T TR A R BT g1
TG | AN TGS AT B SETh T g G |

T e
o TAUHDN T TIAUE  I[AIAE  AEr (3069 | 06R-
olgY | 0g), FATeH ST, I |
o TIEET HE@A WEAH! AMME HEFEAAT A (019 1003,

qAUEsT A]Tedd 91 |

o HATTH AI[AAHT Al FlddeT 2080 | 09q |




B Alebeddhl AN ¢
AT T AT

FTAA A

RTET

GIHIT FlFeTer GEIET T H10HET F19 FaT [FRIETr T saanis
FRFT A= FA UH W G BE BERT 7 [T w9H
TH dAFaHEl G S HETaET Grg BT FHE WEvE 7/ TET
PRI FATT FTFAT T ATEIE 4777 97 F¢1 GIaer qFeaarg qoacd
JYTEg IRIGFE WETE | A AVTH GAANAE CGH 7 AR AR
STl MRUFT X7 T YEGFRT G HEFAANEAHIET TAENAT AEERT
FINT T WER AFTEEDB! AT T FA T TLA GEAT TG
FIF TH GEIRT FAANET TEHET AT TROF G/ T TE TWE
ATl FIRIT [ERIEAT T SEAAFEdE [AFE T TaEd AT E5T
TE AFTHE FH BRAGHE TIEAFIRT 97 A7 aFF g7/ T84
TEHAT Feqd @A TR dlFaBl YT SAadndEdE AT
EGINAFE  [AFET TN TRUFT  TATIEE [ANE @ @ER
AFBcTE®D! AEAGNAF A TT GEIGAT TIUTHT TFR ABIEeD!
PIFTT SAEARTNAFAET AT, SqATNAFAE [AFTTET TR T FIACIEE
T TG JAA T GHCAEEAE FHT TAZT T TRYHT & |

q. =

ST qMicha! FIAHT AT WhT STy qa A3 e qor
HIA Qe T AT QU T T4 a1 GUETHT WA ol Fagelrs
TEHE oS AW GFeARr  sgawr URUH gl uEE
HETARNABH] HA@T T THN dibd BRAIzE T [d1 AFe®

&  GE-arNTEhT, HeT-araaachis! B
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IEEEA qeAPT ®IHT (Mandated to serve three masters) EHT gyl u"vj(f
BIEE = GEEHT O THE AFIA (Actors) AT, AMAWH T
=AY FUEawed Fearaiaah®! HEd T 99 A-aiias] s A
FATAIEEd TSaH! ThHae  AaeHHEdH! a0 TResT A
YLHRATET T Y YCHRATS AR U YT T GRS el sré
TR BT GET Wi T e gmamr qia afrie, 9g9 Iedr T e 1,
FN T TEH T HE T feaers e apfa fers, s
AHISE GEEATHT Fear &, srdiarg ave faarg et #r e
T IR T WHN afbarsed e, Jed, T, Woe, F
TIAHT HETARATIERRTEE FAod %1 G e T8 A0HT 5 |

HETAT T ATITS, SE8 AT, T, I T eI ae] qehr
Afbaet T FHY B A yelaer caEaiiE wE g T A s
AT TR T FHEET O dfd Siea T feme Femr e
fafer Jarspr HeEEEe WEAE T B Redd e st ude)
TH Afhele] TFIET T AWHT HE HaT @R qd7 saradiismarst
A a7 FA U U, JaAT GRS BE @R A Fraeardt wrH wErd
BB AT, TS FETAHT WA R WDl TEUH § | Te BRI
HIAT qAHH AARH! A2 9 FET G Todd IueAed TR
g5 | HIUEAHT Qe THd &l 8Tl ST Inquisitorial system STAFTUHT
TR GBI Afbelel Wl GBI € Figd Wl W G g qgeht
T, ~ATANETHIT, T8 eI, T ASTeAd, TS Hhoee are
TRBHRD! ThHAE HET FAATIT THAATST (U0 I, AR I, I T {4,
&, T T RREATHT F TREHT G| A T GEE ARt Jarars
S WeTd % WHRE! qhale A WEdl WA T gEdr Iueey
T3 BT U qgeeg | <, BT S9THT 9THTT WO [FomAaat sH=mia!
R ST AfEeers R 7 |

YT GAAEF T HEATATIARH] saaedr TRUHT Y3 a0
IREHH! G| T AETAANIA®D] FATANIT AIHR. TART T T
AfbEEal RAG W FA U AT G TITEART B T AR
oAt YA TEET AT RS FA | T TET WHN AheAdT G
Rt T carRREaE fEE g TEEer WA A A At
FTH HRAEM JAEHIGT I ATGT Ghhl g | herd: ART F=aiea




¥4

TFIR dlbciabl qadNAFET © TTIRIT T TATT

TS TR MU At At qqwe, g wge e w6t a6t wre, S
EEEHAT TAl FEEHAAT UGS W WAl G| cAEGiSAE b g
THHHT THIAh TSTHT T 7 Y& T B TSl 0 T A
FEA AREET Ja WH gT TEE ool dEd T N g oA @
THN aFeleedfd ~ad g7 TEHH! T TIA HEgH S gl e
TEIA @Al UNA SAEEedel A, el SAaERo,
SAEAAAHAH  AHEHT AN MRUHT AT T AL FIEAEE,
TAAHT HUHT FAEE, A AAed], AMUF FEHI, Feme awear ¥
FHTEHT AN el Goa Aed I (BT [ Ja TRUHT 3 |

R. WA SAEHIRIEA®! AT

Y ARAT FA SR R A BEEET TEHE AEIE 0
e derg | Yo wee aw A S it Y e
SARhdls TSg | SAEadSas qeed 9, &g T 9w e wat
fRuferesr ®rH AeaErg | A AefAT YOWIG AR GHT FA A 9
QATCHT TEA AT BT TEAT oo (b =, BrHg e, Fredar g T
Sl FEHl TS cARKd T GEINIG g4 WEd WH e | AWHT SARBI
qEANE AMdH T GHINE G, FEEQE, aREHE T [EHR Wy 9
AN AEIAT STAHAT, ICAEHd, TATRI, R, qasve aqe e
T | YNNG SR dTer | YeEEers febreae geardy! T agee |
I GO Gl Afhay gedladed Biel 9 gk U Tl gHa
A A T |

TWHWY Abd a1 ANANHHT THAT THA UNING  SATETAEH AT
Tlﬁ% ad Jew Tléal ANATABEERT 31*71'(?@'5{ AT (International
Association of Prosecutors) T ‘Ef I SIS TTHHT FAd AAE
FF AT HA BEA| AT AFE UH TFA AT B | TEA AABT T
TG | ANASFEE A HEWA @i T e 3a g W |
IEE Wed T@egal ¥ [Ga%ae ARfER 3] WG| AANH e T
ATCHIETE, Tl T TEBl HET FaAda Goll, SHMEN T FeanaAd], 9hRIcHE
e T AWTANE, Tedie® Geared T WHAH go - &), GeanTd

T FHRET Hee GFEd, 2093
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FARA Fraed, TRERIAT, BT BROT SAAgTaa qeazal, Hofl a1 GIeradef
AfESaTe 39, YT HTE T, A e T, HHET qearsT T
WCHET WAl SAEAAHAHT AUREE WWHN Abd Yl @ i
HETAL ATIRFT €A WH G| AAT WHN Abadls sara@iisd Taal
FraTed g I SedT AU ATEvIE I WUHTT raeardt €A I
Afhrepl a1 U caEEIE JaTET TOA TG €4 AU TEe:

o fafeE (Specialised Knowledge),

e  PRAACl (Competencies),

o TRUTHHIY WIS (Focus on Outcomes),

o  FHEET gEEAFET AE AEEEE (Work Releted Ethical Norms),

o ITH FHEFAT (Self Regulation),

S ERIEAREEIE] (Public Trust),

o H TaAEAAT (Autonomy in Their Activities) |

FE: BN A ToAHT ThHAE B T4 BT qT9E &
TWH Al WAl THRFT Al Wl qelvg | BT Alcbered qsdahT
BT Jeclgd TS YL HEAA T GAIH! ANEE % F@aar qg50
T T, GLHRAE HBITA Goalle (& T qLHEH! Theld  AGTATH]
i Teg | WEN Aibdes qf QEsE AUBHeE g . qHIS
T SARdRT [iFd TEHAT O FAT Jecdlgd WUHT AAEIHAT SARHHT
AR T T BT A1 JOTEl el HeAoiE Ted B! TR
T FHU GAET WG| TEHT AR, AH Ak AT e
yfaffired ¢ AeTers, AURTd T BT €UHT AT cARhEeR! aCET
A ¢ oI Far T B FAEITAE A0 TeTS |

FIA SHFEE STeqee A ArEadis o & AR A I g |
GEHI Al HTel THRFT FITA TeeEH gIbT el TS g Hel
e oo (U T, TUIe WRE AT WOHT AT U WBRHT TP fod AT
THR Wh! AT GHRHI B fadhl Waeem T4 ®E Ty, 9 H

3 A IS, EAWE E ¥ WENE B! sgaedd, Fend e WER, FTEHET, 069,
I8 300

3 WEN FHA T, AR gath R HEd, FEAE!, 053, I8 %

¥  Committee of Ministersof the Council of Europe, THE ROLE OF PUBLIC PROSECUTIONIN THE CRIMINAL

JUSTICE SYSTEM, Recommendation,19 ,6 October 2000
¥ THE STATUTE OF THE PUBLIC PROSECUTION SERVICE OF 16 SEPTEMBER 2005
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EdE HE A e aifew a1 Re A e TR SeeEda! [
@t 99 @t %ffﬂ'lFi'lefr IERIIDES (A paid occupation, that requires advanced
education and training) T e U9 A1 e R o " T Seeedea e
AETH U UMHAT ATTg ehl cARhols caEdids® (A highly skilled and
experienced person)® qH- 9o saraEnds Oqf\?bc'ﬂ'g I T dliei® <
FATHAT ATATH T (A person who belongs to a learned profession or whose
occupation requires a high level of training and profeciency)” ‘34"'{3% T WE
AP TR T FHE UM W@ THAH WUE WHN Ay
SAEAE U8 Wiy | gaiRus! Fafh e T g qur saEad s
Td A TEEd T AAWET AUHEeE MHeT [FdiE T gad T qer
AEAAE Gl YA IR AASRAl ATET B baed QU T
AEATIF Fel YT A GRE T 0 T AR S@ g g
Sihee Jad qMied T ATAAES F8T T AWASh Widd g g W
AT HTN GO Wl ANIGYae WHi afbas! Jar e
SAEHRE qah] AT AL d EqCAT €qUq g1 GWhl gl G
Afeberel AT B FHATETAT AFIBR T O o1 (HEer T’ geret a9
T I AT TEHT SAEEUE THAaTs 99 IR 6
o THMIR ¥ BRAKET JoaqH AMHeE e I |
o IAFAI WEHA, AH T AHAC TS HEMT AN T AT
TG |
o A YANG AW, Ruare #ow el T faaae gesd SuIw
FEIHEE Ao TAT A4 HIIAT AHTEHT FA gaf=ra & |
o PR, Taa, Taeg T Foud o T I T e SR |
o BITTH AATHAHT ANTAT T GIT YOG AGHEAT B
e |

WETAEhT®] A% T , 06T | &%, WETAAUahIEH BT, 200,98 oY
Oxford Advanced Learners Dictionary, Fiftth edition, Oxford University Press, 1996, 224
Shanker Kumar shrestha, Dictionary of Law and justice , Pairavi Prakashan, Kathmandu, 2004, p. 621
Guidelines on the role of prosecutors, 1990, Preamble and article 1

o Statement of Ethical Principles for the Public Prosecutor

-~ A N G M
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3. ARG AD! [FHEHT AR MU FIEEE

WHNY  Apad! kb, FEE T WIRG wEdeAar el
EAAAHAH] A AT TAT AT T AW STaeqEE AT
| T FER WE G

3.9. N AT TFE AR TEaHe®

WHN  AbdD] FIRG, @, A T AEEAE  SHRE Sl
AEGIE TATANH] [ATIH Aaied T Aive ’krade® auar JueT
gl TEq foradee fracar®t T AT 33 WERET g AEHES HE
TeTaqUl ATl T UHR WH G

3.9.9 APENEEdATD ‘ﬂﬁl??f FEEl ANQY (Guidelines on the Role of

Prosecutors):
ql ANEYT FFADHI FAMM 230 FE 9 g qFaR & qFF
YHIA AT TFAH T HYER FIHN HaER el et T o
FGGR T ST 87| A ARG AfFhdiars =ard Jemaa
AAETF  YAHEIRT YW ATCHATT TR | AT FIIEAAT
ANASH e HeTdqUl qHPT [HaiE T HUBT T Ileeh! Agcadul
SEE w8 T B Tavy T GAAEe® HIE = T dud Heg
ANRFEEH] THEHN GLEOETS INEM T O qederd WA T Al
ARTEeTTer ARASMEAEEH! AT, GAle ¥ e, JarE SREd T 9,
Afeafth T GFe Taa=AdT, RIS BIETE THATAT AWASHeEBdTRT qiHT
S farEr waME AnEeE el gl T9d IWHT Hewdwul  sgaed
TIIHR G -
o FAEEEHAEE T T Fore FEmEm Fake g1,
o ¥ WdeE To AREAAE G g T g T q4r wht
9 T TEETE,
o TRHIT T GEINTT TFq=dl,
o AVERH T AESAH! TaaeAdT,
RIVE HEEMT T AR,
o YRS dhfeqs I,




TFI dlHeTab] SFEqIAFEdT : ATIRAT T I | %%

o AREIEEEAE T FERE g, qAd, A A geasd qer
ATUYH TIAT AZEARS dqM T A7 cd e A=dE w1
FFIIEAHT JATMI,

o afrESEEd T Mo aRaReET g it gee, Tt T

o FHET FRIEE, FHavRer qur FEa@EeT IR FEATERT AT TR
T,

o TISEY WEEH ATEH GERATHT SRR T T erErerdt o
FHTAA,

o s, gear Fgar el FiEd AdeEve TR Tl SHees e
AT AR TR T AIAT S [ T TEeg g
AT B I Ale el [fgrea Webt g |

3.9.} ANISHEdlRT AEaEE APHR T SFHa v 1AP ATIEIE

9%%% (The IAP Standards of Professional Responsibility and Statement
of the Essential Duties and Rights of Prosecutors, 1999)

AT AEER! AT TFShl TGN G 9834 | ATH
Bl AT TEoAT  ANASHSH AR SAEEIE  AdHR T Ay qraeer
OIS I 1% % A MG Wl BT | oy feg waa-aad@s T Suah
THTEHeT AR T AT FAeaiigd T TR TNGHT Agaeedrs
fedraHer T AT Aagve R AT MRUST 21| AT WSS AfNAISh it
S AR, SATERIRE Tade=Idl, Feqear T RISEr HErér G,
T FHEEEH] Y T A qd WHW AR Hgh darn
AT T SAEcls GIRh qAIS SEdl @l AUEvEe® ad MUt g | ™
T T Hewa Ul sgaedl a9 THR G

TWHI et e T AT

AT AT TTHT Grc g cdRhe® S oM T Awadr i,
Mg ¥ e Wi g1 vy | 78 w8 Fafear sif, @, fors, sl
I, g9, Toides a1 =0 ATWEd, AR a7 Al Icdid, TF, ST+,

P

ATl a1 A SRATHT ATIRAT F cAhears U Sees T T TEr T

9 i?ﬂ‘rld qMEHT N Sj:SIH\ Standards of professional responsibility and statement of the essential duties
and rights of prosecutors adopted by the International Association of Prosecutors on the twenty third day
of April 1999.http://www.arab-niaba.org/publication/prosecution
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fea | Toae A S| frer T aferm qur Heesr wdE
FarhT wTEl T AT Fled, ATs T DahT R daui qo
FITA TEAT T ART T A-ANRT HIITER AAAE AT AGHR qer
HifeTs TAA-AATHT SAT IAEECATE T T4 Fwareed [Heargd o | 91 T
FGAT AL, WY T SAEENIEH ARAAHT ATIRAT (T4 T Foeg Hriaiaan
ATIHT g 05 |

BEICIRIE

TSIEES ARl B SCAE, adT oA, I, dEd
FEALT A1 IAT, ISV AT qF SUcAB! ATIIEH WS (o SaEda s
w1 THAT AT g, dEEEdl 3 e aRarer difes eeam T o,
ARITSHAST A AT, TE WSAHE T WA AU, e,
AR T Jaiead g7 S B a1 G Atz saaedr T 99
T TAEERAE A, SR, 8T T AT T AEG AAAT AR T
TEeg Ud Foqe fafe aqaR verEid TRl @] G 9N qEdr saaedt TR
g |

RISET HICET THATAT ARASHlb! e

EIECIEE L Al 20 B (D e 20 A B e M LR R
AR RIS w1 GUTENEl GEe GA@ ¥ I kA
FAIST AT T A T BT STHISH ATFT Beda! Easagdl, o T
qCORAT AT A T WA FARTHT GFA qdT T T /G ATHRD
RO T U qAr A B SegEdeEs qeaEe 1 9 Tl
e s, i, ST, Wiepias, dF® a1 9T B HREE
YIWETs afoid T4 O, FEs€E  Badl &M TG U, eI gt
yaerea T O, vifbasr PG agEa @ ded SgE g W ami
qreafie g uRfRafauta ear o o, digasr safbwra Rawr swx o 34
FO WOAT IGAT IHEeHT FRFN T TWHR SR R a6 ™ g ¥
SEEHET AUNY T ARTAR AN HSaHT RN ~AF FFael ATIRAT
Rrgreasr g o ATERE AfrERar fiedee qard Wl F0 FEa

U I GHAHT SqIET T F |
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ATAGT FEE BTG AT T bl JT&T

AT AST  ATMET  FEdl HYT BIGT AT BT G
FaAEe aiRa g1 g | ARAeHEd TE €9 Y9N AR
T AT HTH TH T ARIH IeE [FAegh] IuLells SUgh HrmE
FArqid qIeEdl T TegAYEd HRAG! AR g | ANASHEH s Taeg
IARH &% g7 g | ffa w@aa TREdETs B gy T s
fEa®l ATET WEEFH BRAE! FHA TGS HeasT T HoiEn
T T qAT BT, GAEA AR T AT TUA AU YA AT
FAGH A AREIEHT AT@HAT et FaRor e g Wi T '
Jocl@  TRUAE AWASAHA D] TS HHD! AR ToA™d T4
ClIELCI

2.9.3 AU UREH WA T ARG 9eEd AEEErs SaeaS i
BISER A WOTeR WERAAr gUHT A (Council of Europe

Committee of Ministers Recommendation, 2000)

I GAEATS T URUGHT TAEdT s Sehel dFaeR €,
3000 A TAHR WH 81| HIEH T TIAHT GBI bl ( Public
Prosecutor)ﬁ%ﬁqﬁ ﬁﬁﬁ@ﬁm@l’l@ mﬁwr&aw
e, H, SHeEd TEd-AAd® HE H qST ATERIE  ATATaRn]
AT, WHFN AFd T F7F WHE TR gFerd T a6, aaind
FEI ST ATTAT T GIEAAT HISUSEE qACAT M | F

3.9.¥ EEFEEd AR - a dfdbas et T MEEeEs (003)

(The Farquharson Guidelines: The Role and Responsibilities of the
Prosecution Advocate, 2002)

FATAH! THN AAST T SRguasr aeeeE afeee T
et A THHT A iRl SR B BEEET el o
HLFATHT T 125 & AT U Ieaeadd M & T 07 | I<h |
QY. FfEE (el @9 R000) qFq Brarelier W T8 BISEE = yomed
T A 9 G RS aeE B gEEEe [usl RE) aee
XU Afeier gemase AN T4 TR A T T I9dts Haaeed T
FEEAT A AT WA T WAAFA G GIUHT T | R G

43 fIEqa@ qE®T A R/ http://cm.coe.int
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THI alhel AT AMASTHHT GF-gAT THT el ARINEeE <ard THISH
WH G :

o SHIT AW Far (Crown Prosecution Service) dlc 31T89_VI'|"§ 1iS)
fHEvre® e T8 WET Areqad et ol e et )

o AR WHW A FA BROEA AT g1 ST TG ATET
RECINEERE I G R S S B E R I SR Sk I | R R Ea
TS |

o TTHT ANANH HAT HIHI Y TAR THMAT TWHN Albaed
WHT ALATT T TGH Gedd s a1 gengs geard I | WET
ELDIEEEDIEEI (Case Management Plan) 9180 T & A awr
AP HEHT qhEE e T AN T AhRET G AT G
fHerter T8 Ao WeAfd TS 91 G ag T |

o W IEY T AW WE UM @wT B qed el GBTEr
TSI ANIST FATT bl AHH qerd G aibears (o |

o A TS wAS WHE AfFeers F oqE B gEe dw o
IIIH el THHN TRECH 9o famet T Fofg 1)

o AR R (Public Interest) T AT F Hel Teg AT S
Ol I 99 WU HET FEET HRUEE Nieqds aihad geEars
fomm T8 |1 gFergw fiea a1 e aRaraT g g5 |

o AW WEH FIAZH! FHAAT AR FACE &7 Fa HIHAT THI
AT ATHIT AU FATeTs AUWH BN TRISY I |

o UTET ARG JART CH WEET W athee Athers
ey Frawed ey FEE T ST ¢ |

o MBI GOTETEH] HAAT ASTATHT I&H FA U 0T TES qEBT
IR T AT T afhel AT IURAT Wete |

o AR AUEETA oRRUREEE AN Athdd A 2T B
EX

o A TR AT A S R v F e e Ty
T TS AR el I<h HETh! TTaHer 19 g |
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o AR AR B GEET GEHHT BIE WA oUh THT A
AHAT AT AT GARNT TF9% T AN HIABT AT
TEHA FeTsT g

o AR FT G GHNA AFR gE T TR G gy e
TS ARMAT TWHN Albacd Aqhd AT ddrHT Hawsw
1 AETATATIATHTE qRHET VR /T 3l T e e g |

2.9.% TAUH FENASHEER GFREHE UK genEe R, R00Y

(The Budapest Guidelines adopted by the Conference of Prosecutors
General of Europe, 2005)

TRURT AVUMT JENESHT QI 39 WS, R00Y EW TEA
@W HETATSIREE (Prosecutors General) P AT BN APAE
(Public Prosecutors) B AR T EEREC] AT W TRT ﬁ%ﬁ"mﬁ
IETUEE MESARE WA+ | AU IRIGERT AT I FFHaTae T
T RS TR aihdged! YN AR ¥ AT el
g a0 AqFHeRdT GG ANEYET B foeeg | 7w e
THI ABeed! AR GF-gHT Head: HF saaedl Wal g :

%) AT SAEERE AT
THN Albeged ged IoEaW NG WYSUSEEA AT @

Wmﬁm

. FeF ATHA YT GEA T HATET BEH T |

. WHETE Seet Ui cArEded €qH T T |

. TR ¥ BRI So9aH AMHEE ded v I |

AR GHET T F U AT JHTEEE T @ B Ta

ATFAT HTIGITEA T |

Y. rafi® BT T qEiE ST aEas 9ed dEEns
TR |

& ATHARE o9& T THAEH] IS Ud S@ISTH! AN FHd JamEd
@ |
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FAHT AT G cAhe® THM @H AUHRH] GEAE TE F
oY = 9w forg, avl, wr, ¥, s 91 e wred, A
FHE, ABT a1 IS I, T, Aeqagedsh, T, T,
ferepergar a1 aa 4 U eREEET A g W)

0. SAHERE SRETH ATE o ARheEad! FFER, Jow €,
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9.

TMIHIAT T qFATed ReEels Ja- T |

AT GFIETH SARDEEHT ATHAT ATYHR T HIAAT AACATHT AT
AT G A FO G T

AT, Ted, AT AEGHE MBI T AT SAR A GEEeE
TRl Feled GHT TEHAMEEE €A Hatg T |

AT AAHH] WH Ak Ud HPHee qHads B SHiow
e T a1 F AT Wedmers gaeeE Wifdeel eaa
FTI AHAY |

TR bl edRhTd o Aqifde ard a7 Foel qianies,
YEAE a1 A0 GFarag®el Mohl UGN SREdTdr T wers
ERECICICIC IS CEl

) TEN Alpodged! el AR

9.

)

o

4.

AT o SaeT Fardariged 9 dlehd gdihl SHMEN,
TaEgdl T CIEAAET G T GeE FHEE aE ahase
g

YL Afbeleee HITTeTS GTAM Gied qad TRuTerHT THa 5 |
AT UM AT TGS T HEAH e [hRAd  qH
FibeTE® TEd g1 T g |

AT AT qEHT ol TAde® A aRF g T R
THN Abedgee AHUAHT [HARGAHT ATHAS SAFH g ATTHT
EATEEH! AN T Fa |

A GHEEN, TSEAl T Ye@rE geela ge T a
AfseEEe H SUER, O], W AT Alfded TER T A a7
AT GIAHT FEE T go |
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2R FE IEHEA WHN diheleesd! SaEas oot

AT, FAET B EH T et €O wE atberdt 4, Jeners
Aid Hewad! WY BRA TRl IR Gl T& BRI BT bl
e W W g ST 99ded TRIUHT gEd UEee | cOwe
TETEXHT TN Fal HIFHH! qaed] Tt Jeord TNTH! g

.9 S

SIAT GBI Alberehl 2R, FRar T aers gier ~amrde o
_{%_Oblf g | Public prosecutors have a status equivalent to that of judges in terms of
qualification and salary.” GTHTQ dlhelel Taa~A T Taog ©IHT HMH T4 L
Wi e wE Fafke T g cmaewr aRuwr goomw e
TETET qIAIE AT AT T WES g% "This is a public prosecutor who is
required to have the same qualifications and appointment as judge"'*. mﬁ?r,
WH A araa T FafhE e A W gy gl a9
TATEAT THIMR BN Afhaidh! JeN T FASTes AT WRE qFaraa
TR F A AR TE BN ApeEEds daH THE TeT qha
TEUH! T |

SAET TeCHET aei TRUET HeX UG YO WU WET WA A=
qae g Mg | Sfgd TR afiE el wu A yEee 9 dee
T AR T 99 ATEHST N hal Mg | 9wl ardad |rd
A @ TG AT WETe® THT G afbeate 2fieg | aae it
TWH Ahceears HRW ST T TAe6 o HAm /ST ga
AP THd TR Gl WH AhAd BT Hel AT el
AR AT B | AW AAAAT &% IATAEEH BT TEATH T
Aarg W WHAlAE GAHEEAT AU UEed | TR T SEieh qEE
TANF TOAE T GHT e AU g S9o agddl qeadr Hu
g WHFN Abdesd T Jedas dAqg-an dede T e fo
WU AT TR YEEEAT G Afbelel BIBIUT Aol A1 WELET I
ATEI GHA T SAIET HUSD] U575 | THUHT MDA darers

93 United Nation Asia and Far east Institute for the Prevention of Crime and Treatment of Offenders , Criminal
Justice in Japan at 5 (unpublished)

o (ol
9y ToEqA 9T&T o 3 g8l http://en.wikipedia.org/wiki/Prosecutor




4% ‘ glawe, pou?

oI T EEAETNh egcl HIH THEET T A T B caaedr W
g | AR YA FH FRATEE AETAA U gEdaT e |

3R HiRE
FRATT I WHN A e GHEEa SR
TS G| I G Afberhl G IdHT GLAHT U Fo Faehar

31q;||§Q$-l éi@'a | The public prosecutor may not be dismissed or suspended

from the exercise of his/her power or be subject to a reduction in salary other than
through impeachment, conviction of crime punishable by imprisonment or more
severe penalties or other disciplinary action based on relevant laws and

regulation.™ TTA HINATET THA, SITITHET TES WHN Ahdd] qEdrs
AR GERE FAEURT | WEAN Wb, HEANT AT
FYER TERTHT a1 qFag YT 9 FAINH  Aqeearcas HREe AU
HATITHT ek LR AtbAdls Fq@ied T, ATHRDB! TN TS Al
AT QIRSATHEAT HETA TR T el YA FeATgfd BT TR 5 |

FINIAT THR dfbcee Fared ANAITHH! BT (Supreme
Prosecutor's Office) %1 HTAEAHT LRl REREDEE L) HTCIT?@'J FEANT
T{l:dﬁ E%'Q‘qﬁ HIATHT AT Far (Prosecution Service) NI MCE
AP TREARF HITA TETIT G, Wl qeRhT guddt geeiar T &%
TR FE AR WA O IREEE g A9 TR TRERE
EanT, gUEilt T BA e weedl HreEr gdd HIRarhl  w<Erd
ApEEH] HeTd W Goadl g1 g | AE WAd  Aeid el
AT AMATHH] BT ANASHHT AH THIL FHiqqd TR AEEEAT
Ted T gEraEal B WHA TEg | HINAET G AbegEdrd
AT A I, AR TRt o T AR wveidr TeAET AER
TH P PRI HEA Wied WHH AFaeed! Fa Y& aa HEed
WH g | AESEwmET At FiRaer anEee @ 95ied . qud,
st G, AT dEe T A dresEdr qan e B
|

u T



TFI dlbcidbl qaaadFEAT © TTIRIT T 313?77?7‘ 94

3.3 sk
HESTATAT Ufeel UTeaiueegah! el el UF Wbl 91 4253 I

W%%WTW{ NINY :a'ﬁ QG% Director of Public Prosecutions Act <l ‘Tﬁ'&fl
Ty AEHEEH! FAAT WHFRX A ASHIaE  ARAEE T @
AR AT 9T | GBI AbeTeebl YN T T SATEIebarn
AT ARl T AAIAHT FHIAl SAATURE (Healeal  araeg |
JECIHT G YETAdS bl HEREHI LW Aheibl  HIHET
TAT-AATHT AAT SAeAbl TS | ~ATATNET Dawson T Mc Hugh ) <1 TIST
e e ot wedr gt atvaeer swweear ww @ o ar
AR ARENTAT FaTeret T 9o AR UETET BT 8| A€ i
ARTITHR] ATH Forgted G| AEdanl dETeddr e WEEl e T
TEA TEET ARG AT gyl A Ao Joedar A
a3 HEeEEl qEavTE TEdeAders § A 7 T w6 iR
=T St AETTE |

3.R.¥ @A
JATAH 3 WAl AR W €A T cArEdiid ANATSah!
YRFIT TNUHT qErg | debTadie Sl TIa=AT glRieg ¥ HeTTal
T 9RYQ AT JAITH! decll 95T 8T9T A% HH-TAT [GUHT Th ATI0ET
TAAA ANATATHT HETAATS W Yeqg®H T saeh Tl (9T : BTHT Gbah!
T Rgied T 99 ToHiiae soeeel oMl QISR TueT T qTeT
F B ¥ P ANGEHTT HEl Sereq A1 =l Gl fhal o e Fa
Tofa® a1 9F P [HEREE g 5 g qeen e e
AR ot 1 o 8r) afe geeifae gae ar fisel AEEr awar
FE TH Al W S 99 Rgdae @dAs ®9E Sgd WU
- |11 TATAAT q AFAE, 9256 AT TSl AIST daehl 16T
T At e STew difruet e, 99 sy sere g
o ATHY VELEE Ta=a @Y T IR |
o Yol Fig YREATET GWEFA ORG99 dERl WA T A
THTEEHT ATIRHT MO TR GHTEaar I |

9% AT =TT Wdl‘htzlr%dl, TIAAAT T ATA, www.cdpp.gov.au/director/speeches
o T AFAY qF T IS, AT TSagy (13&%), T8 Jo—qLg
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o YTthel TR URAITHT ATRAT =ehal TH AU |

o el TARAHT WX WA ANISEAT A4 TG |

o IThel AT wneelier € wfaere 9hET g |

o RIS HT TEHN, TAAES T WIS TET e 1 |

o EY WIVEN T YOTENd GEAETAT G wArs | 1

¥ 000 HI IMHH FLA AUBEH T AHAABEEA

Ui AP R WH | Seeds saRhANY dAa-a RIS, 9iefl T
AR EEeTs SeRh & ¥ WA AERE SEest T oaee T
g3e AT BT TAATHT WH A B HEIAS AT T
el A o e T el afberer uN @ T B Wb AE TEe
AATTHT THN aAhele®d 9ed Ta=gal T Fusadl SeadH T Huw
el g | WE T SAeEd AME AUHR qErdl JAUC Herargar
Sfearad Foae gIagd! WA HA-ad Ahd Yaaeisl Agsrars e
T g | W BRAR WX T ATE Aupdeedrd Mave e
Jiee Foae T aRqWE BT TRy | aaEddl b AN dEen
IfEar 9820 THIGT AW T4 T+ I 927 Fofaar WHr g JHwe
Gl TEHE TET T 9T WYl AAgd EsiE BEr g oar g o
FAF T | AU GET HIVEN BEE G SAdE G
AbeERds Wieedl aRFar €% cAEaiimd HhEEr Er e
A

IR.Y GIH [T AR

Burns v. Reedﬁﬂ%‘l’ﬂT TURFIH! g Fared AIAqd S =T
5% TouHl G Afhoed FE Ul TRAMT FOAr @i g a6
T qUiaal " g1 Bl T YEdrs RUBT A Heelgee
SARhEEdls g GAH Al dir 9 Feiar g3 o 9+ BT qag |
TIE, State Cx Rel AG V Gleason %I HETHT FeliEl TSUSH! A= AGTelded
TIhl g fF : Aeraridahiel HEad WHEHl Uk dEeHE giel ol |
fistel FoqediaEs ol Fdeaue e W BN ATHN g | T

c T BT H 33,3ﬁ'§3ﬂ ASERT, 92,519, www.cdpp.gov.au/director/speeches
1] LB THIABT AT ERT-aeTahl [FawT, AT AWAST T, 3007, www.cps.gov.uk/legal
R0 TEer MR HE 30, 9229, en.wikisource.org/wiki/Burns V Reed
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Fraredr STEIERE g HEEE Fua quR wEes REuw gegl
T TAEAAFHHT TART ATHAT U A1 1 a9 o |

FARNHET FET A HET FAINH WER abageds R
frRmer Seafhee” wam Ruwr g R T wed seke | e
IERE TN AbeEed F Yl FEITAT GERHT ahde sE Gl el
WH grg WA oeed Aga-aEHl o eEE 9UT B TR G SHh
AN grg | TEE W& WM Albeel TUNE Y@L SAeld] qed S Lardre
o TeiEET WH afFeers $o 9N qied SeT T A T e
SARE @ W GO SRRh AR A B W At B B T
Forerg arer g 9 Bkl S Jeedgd Wbl QY WOAT S e
A B e |

R.& AT

WRAHT Hrg T UG EAAT WETAENUERHT Ud  WeTHANEH BT
ACge SaedT T AE A AdRd HW T WEN Abased] Tl T
YOI Tory bl TESA | TR HEEEW WERT 7 R #
FEAadEE AeYale WEN Abd  (wmaeg) Faw T, HEE B
Guafey ol T Mt g9 T 90 ARETIEEA Yed Akl ETerdar el
UG T A G| WRAH WET Fd & a1 IR WS el fhal el aed
AARTHT ATAT AAETE T GEC GH afbele® WA Sed
AR AT Wbl dra-g | TIBf THN Albaas ATam! AuHa
A1y, ot SAfeae faffiea T T HAE FYER 6T T geddusm i
T Thed ATAA S |

WA TR AfhTe®ad A= AfHRPT THG TN T araf
FAIT AT WWWWWWWW@WI Shamsher Singh
v. State of Punjab I WEMI WRAH! A HARTAd TXHN AbAR] I8
= FRART AR T T BROT AHAAH FoH] TeT Fewd g7 Seaid
THT G| IH KA AHTHT G WHN A Th qEAE AT
WUHT BN A A4S BT AECNT Gl quprr qHa F ada
Roaer, T=g T WA g T SR AHG I e ARaT g | oy

9 Major Federal Civil Rights Statute, 42 USC, 1983, Cited by Johns, Margaret Z
RR Pillai, KN Chandrasekharan Public Prosecution in India, New Delhi, www. article2.org/mainfil.php
*3 AIR1980SC 1510
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T, Sunil Kumar Pal v. Phota Sheikh 1 HEMT Fald RTeqel Aeqd TWHl G
% TRl UF TEaeA AT Wew TS dEaed T qenEe
W’J BYHT PRICK) g1 "I (unless the state has an independent

prosecution agency, the administration of justice might suffer irreparably).**

3R.6 EEHT

B qeR BEHSH BISER ANASEHT B AR ET A AT
TG | AT H GFAEAHT HHAT I [@WRTAS g BIACAD Eqaq- AT
Jool@ EGHA TRUHT | eSHIH] ATAIT BRI 9 €3 A AT
foramTer BT 3 Beqd wisEr RS Haean T F4 cFaRhd 9 |
A FIHIH WHN Abee®dd AVHIdd BEALT a1 o7 A=A THH
TIAHT 9T LT TFA BH TGS daeq g | ot w0 ar AeimeesT
AR =y Rt e SeEr g Y| seheH g O dhEeE e
AR relEr e @EE ¥ SO g SEe 9w T
HET AR AWHT i e T Fo arETd HHE g1y s
A THAGT T HGL TATIA WAl A=A G ARl AGHR e o
B RGN W 1R4C A BSHS Al JUHAYEE FEAA HY A U
HqH, T5 AT JUTEN TEh! g e caawdr 7 gearH an g |

3..5 Hwgr

T TaHT HET BT AUHE T HEARTEAST TG T
RIS EHIHCT geardt T dfFR T wdease femr ¥ Ffled gl
TA BIHT SAE GHA R G AT e | ATEA Bded WTerIsT
Rt werarRETser Wbt M S sfersn F i dRrea
Y9 FoTI WEaH |

3.R.} RfeEr

T QR0 TEH AT IAET ARBIHI IJATAITHT TEaT AT
TR TeHita AR fET 9e%o0 W TEded wuuty GEr At st
BIELIEE) n%mwféa?sr (Attorney General) T 'H%Tﬁ?ﬁﬁ (Prosecutor General)

¥ 13.(1984) 4 SCC 533
Ry AT T, SRE AT (9%5) SR FhEesh! HaREH, I8 4 —9

R& Criminal Justice Profiles of Asia (1995) UNAFEI, p. 215
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AP SHAEAT T WHRATE T B foieed Sreamar i |
HETAANIAHT AT S TR I, LA Ud TWHRH! e
BTN GoalBh ] AT B T 991 [orbl Toiifas Fafs g1
FAFA A AR WeTaeE el aRe W gdidee T ger
AANTHT AEREHT T &F%T HHANEE  (Cadre) HEIAE TN sqaedT
EX

3.3. YT AU M B TS
3.3.9 GAuie gee

AR A=A G@eg, R0&3 Bl WET & W ASATANTARIDB!
Fafke yameADl Remes qguiee g, TamEeAml  Ssgrgane
AAAGFA ATHFA GGHT FETA @, FaAred ARTeIqeb] AT g el qrgar
T FA U sAfh e i Arg FEi, IRt o 9= g
qAr=e AEAAH] AR E g T GAHT A ACe® BIIERT (e
WU FAES g cTaedl gl a8 T W AriEh] Ao ahRh gl
FIA Feeled X g, Gaae Td HI B qod SER T A9
WHERH! 70, Bd a1 WHR [ed WH! AT Agramndaws] ar e
AAEAHT ATFAREAT T THRAD! FdHiaed A T4 T8 Fragra
A=A AGUSTY T8 H AGEAd AT FARAH ATBT GHET A GLPE]
ThHale HET JarsT a1 THarsT Wel HAS A’ FUg T AEER
HeT-ArAEeRb s g1 oo g |«

3.3.R FAAl TARE

Jeferd GAEHE SHaEATRl AT W WEEE HET T W
Al FATH TMET THHT AN AEHE HIAAT AaedeE GHT TUHT Gl
wEAEd e Hewaq g

2 ARt G, 4330 HT GRT 53—%0
25 ATl A=A YU, J063 B R q3Y
YT 9w 93K
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3.3.3.9 TER HET @ U, 30%%
R0Yle WEHT HeAEath! aradl Faf dauie cqaear wuuly
A AT RN HET GFael U, R0¥< S IRAT | qaadt T Hel
T UA, 090 W WESH! AqEaH T ANINEE e Ud S
AfFTRT GIEH AHET T ARUHMT TXqd VA ATEIHT Fe s ¥
ARRITSITAT YT Afeberells AEATA SFTUhT e | Ul aqast 4 @
THRAE g1 BISE g1 T ATEA I W GCHNET g S Wi
FERET g1 W IS AR A7 R B SRATel g
SUHT YEMET GHA AR T a1 A0 HOgEr U T A wifern
AT TH AR WHT 3G | A THR A TAGH BIE
A A I AMASE T AT W AUHR HeaEngahT a1
AAGAH AdHAAS g1 aqedr g |
7, B T IR YR AR wearEsT 9 e
HETH AT o ey Fuiad g T B 9 Werehl uies wfdeaed
TEdEe W WUUy AIRTEH! G ATGrEHET AN AgEeE At
AFLAF [ &7 T T Qieda! Aqa-a qdaad qH AUl qET s
JUIE B AT g Weadidr TSI g ST e o qae T
Egd FEEd a1 qd AE WHEEE Y9 T T S9Ih g WOA
RCRaHT B AT ACHT GigH RIS T AaH BT qi A O
Aeq wEa AR gREtad TEE e afhadl wEad \hd
HETAAIAHTHTHT TET3T HITA SAaedT Whl g |
oA TP qET aFerdt U TR SAOATHaTeT AR e
9 BT YT =g U T ge W afbaens Rusl 2fdeT |
Tq gl U T A ANINEET AN SR HET dEeeer U,
R0YR A TWHT THE HACAEETS (AR Joeld T Hibee
o TG U T TIAT AWASHICHE JOMN et T8 Ed T
THW Al fore T BT TH |
o Tl AREISET TRTEATETS GHIE T a9 Ul JHITET AgAT WA
HET FATI AT TAASH ATAR Wbl |
o HURT SCHERETS GABR U Hel ASTEd A1 AT FA AR Hnr
TATSH AT AT Usbel ATTHR LB AlebeAels [@3UHT 5 |

30 TLHI HET GFaedl UF, R0%R HI T ¢ (R)
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o Todll WA AT AMGE NHEEH BEA AT ARGH ARY IR
THT Albarel AA AR T4 IS g€ TRUH F |

o A T AT A1 T: ANESHS ATeT & TS T 9
TEN JHNIDT AGRAT HEDT BRG] B M aAfeqardt A"
qAMHTHT T |

3.3.R.3 THN {G GFedr FEwmEet, R04Y

U URQCh®T ©TAT AUHT UG EEEA RIERT LT
ATIAE T ANASAHT FHAT Hel GHANT Faed W G| qIHA
THIUT FEAE T ATEITHT UHEIAT B el AWMU el @™ giEeE
THA FaAEd e el gl TEdd WEN dhd W SE
TATEEE AETCAGH] UG T U T FEAT TEEEEeTS Ay THH S qdr
TAEHT FHAT HEH T FE-AANSahib] Tqcadl Uh H-ad 9 &
SIFEAT A AT GHCH T |

2.3.3.3 WHPR Al grardl Rgameet, 044

Tq owEd AeaEiahie] FEad GRedMA @ [@an
TEHT YN Abeleed] HH, Hied T Afpr [Fafer Twr adh freen
TR Al BT F L TAAGT U T BT GRA 3
et & HETel MR afeaw e it a9 |ed ' M
ARG AR WEHN Abad] AT Whd  AEATAT gt I
TS AR WHT G| W FA WG F ANIHHT TGN AA1S T
FAAMY e A WUEET 9 Gl WHHN WETATeEhin
FACTH TSI T O TGAT GFaraq fSieal BN Asbared WHT [T
T Afed g T e g W, e fw 3w S qer aeae
T Albas! qorde g T o oEe G Wb Fe 7 e IR
T BIRETET T A1 e Fgosiie qeT ooz g O Y9N Sqa=aeian
TN WD G| TGHT AN I 36 A G Albeled ANBTHT el
AT T FATAIRT HIHAT AT TG T FETATA AT AP g
U WERE! GFIoq WEAH B TF9E T, q86 UL T, 4 €=

3q BT TR FamEet, Rou Y, Fam 33
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HFEH! FAN TedlehbR §T a1 Fo ek a1 Wi GEmmr e,
TG AN T T Gglordd €% TN SATRABATS! FaGTH GE3T
gt SREg |

33IR.Y TEN AheEH HEAS AERURA, 045

TH bl FuaEed, oy ®1 Fam 3¢ o fRusr
AT TR T TG RIS TR Abag®h! AEdids  ATRER,
R04T W WHEN dlbdeEdl UINIG, TEaqeAdl  geeedl, W T
TEANTCHS AERVEEH! Sqaed] TNUHT g | AAHY Iq FEqad qeams
T AERARAET Jedrad STaedees [ &

WA AETEE
%) G Aferel AT YIS Ged WS T R T 9 |
g) T YT AT ATl T 0 |
M) ATTHHT ARG AIBREA qad G T GEA T 9 |
o) e BT GE T e qed T 9 |
) WA AGHR A AHA FARTH] GFAE Td G T 99 |
=) HET Fod A1 Felod T ARG ol IFE AER T BFRO GArsT
o |
) I G & B Wpe g T qEE Ted el T |

TAAAAT GFIEl ST
%) AREISHIC® ATIBEHT WINT % 9 Toiiae® Beaerd a1 FHrEE
e Foqer ' T
@) AarsEeRs [Folg arEel T Hga ged g e |
M) FEEE AT HEH Ted 97 |
A, A SAEHAS AT G W GBI Abedd! b
Ffbe wrEedl oEEen, R04Y B HEW 3¢ @l wE gEder B a
AT FETAAMAHRIT AT &8 el THIAHT AN aferd T a1 @it T 4
AfeqaaTedr gHel i FREEST AR <@l 9oTsT 9o egaed] qad
AERERET TRUHT |
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Y. ST TH Abelg®dh! UL SATERADADb! e

TAgH BT AFEAEE GHET T B SAEEhE e
TIT FAAAD W g T THT Albaels Ui saadidd I-Hih, Taqeadl
RN W g WA W Jeld WeEHS g | qardarl ! ahere
TAT: T AR § T B TR T WHEAE G T e
B SAAE T T SAEAA% IHfh, Taq=aar T Grer 9+ o
et AP AT HIAT FHADT ATERAT TIH U T AT
AT FeThel GEATd AUH! TS g5 q9H AGHH F | G Afberel
TWHY A AT FF FHIAT AEAAH AaT B Afd e
FeEs! T, ot GEEd gE I cqaedr deaRq aREd gege < A
qOd [iEE OeEde qu geer " Teghl waed e
eI aad WHR dfbae® caEadis safth WUHl FHAes
it wemr Tl Wbl T A AUOH W YA Ag WOh
FRITE IHNEEETS GLHI JATHT 77 WU JIEMHE T IeA=anE o8
TEH! RO Tl MUH P W AadRd WEad@ T 9
SRR g qHAHT ATIA 9eF fead |

TATADT A=A GIALH, 03 BN G 93X A ARTAANHTR!
BT, Faed T AGHR GFdl caqedl WOH! T Gl TR (¥) A A
URAT WRIUHT BT, Heied T AABRD] Al Ae-AANahI®] qd B
FAecd T AP GEEE T q FER el wg s g g ow
Jeol@ WU U grE e g GEerdl g B cqaedr g1 TEhH T
YAGEDH! R (3L A AL WQ ARHH] HEAANIAHTH AT B,
FAA T AUBR O AAEIARE A BT GRE W B
TEIE 9] g GHG TUHT g | AY T TWHW afberer qEaE T P
T WHR T 0 WHRA  AMHRUDT ATHAS HIAA T Fodlle
T AT WHRAE g HET Ted, ool [0l T, JqTel GhR ATl Ut
A AAMA WHRB! 8, [6d a1 TWHR Wh! AL WHFRD 86 ol
GIORET THAHT SAEE H1 qrIEe TLEH |

¥ AR FH g AL AA. TG, THLAR0YE I8 3% T ARG W f%g WEHET
WEE G, THLA, 04%, T8 90
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Eﬁlﬁgﬁ?ﬂﬁ fearerer gat gTEﬁ TITAT Inquisitorial system STIATUHT TATHT
YW Afbele Wedl aeRn @l Fed @HE a9 wgm 99 g
AT, ~ATANETHT, T8 AETeAd, T AeTerd, TEeE Haee aue
THRHT ThHAE TGN TATST TS U I, AITST T, HIAr 4 o,
oI5, Tl T UORemH! B URIEH Al A I GCENDT ahE
AT WREHT HART TGS I TS RS AFAE AT g
R IR s | B | e e 2 ) S O K B 12 | S 2 N L el o e
AT L WA o BT 3REaE qRiuEe aeE afhas
e RffEdr qar caEEiwaEr e g TEEHT W B e
AlHAFT HH HRAEAT TAEHIRAT FASAT AT AT €Y@ Fed
ot At Tt e, g Tgs TUHT B, GAeTHE TUEAEE THTT,
AT TG AMAF, AGANH FNHEEEHA T WUHT HEREHT gal
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feoeaT W T iy ypiddt gl wvettad et A gerar <
TS, LTI, T TF T2 AU THT AN AE9TF o | fAoaaeq
Tﬂ%ﬁﬁﬁﬁwmaﬁﬁleadlawerﬁmaﬁmﬁﬁww
HAEIHT TH afbalel U1 Ih  ATAHATS ATCHATT 9 ATATE ) |
THW Abed] T8H TecHS BIHT HHAR g, TATH ALIT 8, e
TR | AU 9id U AT GTHAIGT AT, Ach{d Braene, faerastarst

Qo TATETH! A=A A, 063 I G- 3% BT ITEART (3) (1) T 97 Tl R0&5 19 19
qAYT LB dfcbed Graredl Fawreed, 04K
Q¢ FUTART A=ARE UMY, 063 BT GRT 3%




TFI] AHTH HFEA F1GUH Tl ATTHEE ‘ 123

e, [gq SaRe ATHEHIRGT FEdl BRI I ARUEE AN
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TETed UHMHT ATTGHT ATE-EMHT A GHpa1 T I=9 garg T TE
STl PR 9ag W9 Al A1) AN 19 I8 T Ao WE
WHA Al AETd Tog | T WD ddered T AREGH G
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15363 Wey BR FQr AAid (0¥ W) HE Ted MU WUR 1T 9%
TGl HH HET AAST TGS Teas Whl T HYL 58T WUHT RAfT
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R0 I TATA 20§32 19019

39 HEaEHachTR! dlte Fidaed, 0% | 0

R} AHA. R08& AF 0, A cry3




9% ‘ glaweT, vou?

FACATHT YET <o TG AACATHT HraTdIeTs qeT Selrs T Ghlg AU
TR T g 9 Aol GEHR . FHeadl Gadiert qerr st g |«
AR AEAT AT SUHT IDAEAS 681 SAA HETHT
AT Afdh AR A T A A rheuE we frew da
AT THIIH] ATARAT Conviction §1 WWETT HUHI WUSHT HA HET
ENIERER Wﬁﬁmﬁ%ﬁ?ﬂﬁﬁw?ﬁa%mosecutorﬁ
q00% Conviction @ TRITEAT e rauae el TG | It is long established

practices that unless the prosecutor is almost 100% certain of a conviction the
prosecutor deny prosecuting the case. F?Ta@f STAHT Conviction rate 99.89%

TR G| THAAT GifFdsh! AN THI T 9T JHT Teehl T Qe
fea AJe T HTHT HIA EIEpIEE Tfﬁ\"_?,{l Prosecution is initiated on the grounds

of sufficient evidences that prove the guilt of suspect and interest of public.Only the
cases that have prospects of conviction are prosecuted by the prosecutor.
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AR AR e, THEA X CAGH] ANIHE] AT ATECH
AT T aRAE R T WA WA TMEEE A g T R
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FATATEEAS F&I TNUHI HACIEEH! FHEHRT B GFAETHT Al
AATF  Ugidewds  TEd, IOEd  Ud  TWES oS Ao |
TRTIANahI®] AT Aded HAadds god 9@ gsarad (17
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ANAEE TFl AN RS Uag | I9ae WRFaEgahidl A I
Aded®T T HN A FACIEEH] H TET Taead T A
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35 T URUST SARhaT G, 9 O 997 HA®erd ARt U9, 089 BT THT 3%



TFI] AHTH HHFEA F1GUHT Tl ATTHEE | 209

3.93 AWY MET ATEEE T ALTTT

TR A-ARH A, R063 B G- 3§ HI I9G (3) AT
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e FEAIh! LT T HEUT =T T GUHR @ el 81| qrasiees
Ry "l FH FEEw O e afbasl  geant v
THFRA FPpEeT aRl g9 FFeg | WEsHe  wRE WA T
TEIZAHT AN AET-ATATARTH! HIATAIAT ATFE TrIr L& HETLT
T TS IUHT | ArEAE G AT qEH ATEIE AT T
ATE T, AO AERHT Wi gl e e weaedt syeer




B AHTHE JHFEHT F1GUH 74 ATAHEE | 0%

T TRIGT GF-GHT T FLHReTs GArd o et & T e
Tg HEITETrs Wbl g |+

3.9&. YA, 978 T T AR a8

eI Wehlasr WM saicha! ARearca® faaorl MaHadr HaH
el FEGHT ared AR(qae R0EY Wl W wrfale Harerbrent
FHTAEI T I AMAA BT A T9d bl g | qREarcH® faawr
Mg e I Hg™l NEddT ®UAT Wigal Tord WUHT Saiaed) B0,
AT, A oo, Beard &, Afean Feg®! &4, e 9o T
TE dified I UM FFT AELHT ATIRAT AAAFAT BEAH T G 2 RauahT
977 ele®, Aieen Nfeds! T WHl BIVEN e T S dared o
e FAAEE B STASCAHT T AYHT RIS GEE® a1 T ATgf, T
THATE YT AT WA HARET qEAdd el [Hau gAsT WEEE W
T TE HEWT LT AfgeRl W, 9 T Fq, A9 ATHIS] AW, 9 T qd,
difeq wfeen foafea sww fempr after 9, @) T 9dq9 T RS ged e
A0 g [HAEEE W Teq T geg | A8 T ArelEiershidT g
ATASNAFIH! T, I T T, ST A1 ATHST AW, 9T I a0, TREHcad
WH WU GEHHT AW, @ T 999 qo T arg. . /ugaae pfad A
TTHMT AUHT ARPEEHT GHAT LAl SARhaHT TAINEd WD a7 TSHAT
VOB URHM God T qEAg [FaEE W Teg U grg | AT T
ARSI HHAT IREATCHE a0l MO ] 99 gal aga-ar
ee faar a1 s wveardl R &l WHN Ahac I8 e &
T G| Wed qU AEEaEeE [bd g1 AgR  agaearrs
TEHT S, 7% AR BT T G¥Iad game T TaeTs e,
% JERAT SR g AUHT UELAE. WEHWG sakh, Aieen qer
AAAAHEEH] SARHT GAEE T AEACHS [HaR0TH] M GE0
T AT ATEA WETAT EH G| ARG FBHHAH] [Fd g W
WUSR  ANESE, GATS, hadl, el BrEiaae eNladel el b
BRATEHT HHAT MG Teg T 57 |

e e Taens SSemd gal WUHT BRI A A8dhl U
YHTT T THE BACHE] ATAETEE a1 ~Aa YR AT ufeard

3% WETITAIaThIeh] HITdRT B Gl (HaieTeT, R0ES Bl IH
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T GENINIAIATs THEHH T J9rd €99 T&qd 1 qa TS T diigd Aigar
T AAAHEEATS Fard] a1 el ThHaE g qa qeaTad (e, Tama
T AL s AUH TERATAT FeHR RIS IE3ael Hiqad AT
qIATs a8 SIS T Saaed] NUH | A =@, agied AU,
SerReEdt FHfl, ATAeCIdT I HUHT WEIH gIAE a8 godEdre e
LA Wbl | IE SoATdD] STIALATATS TATIRTY ©IAT HHATFIIT T
TfIea AAR AR Baaer T AfFerst 9 T 3R |

T T RISET LT W T GCHRATET RISE G AT T
TR A hEAT g M GHT AR BROEE A @ giar Tgw T
difeaet e I qUUET AP T, Welew gHuA T AquRdd g,
IR WEAT 9 BT g SEar aHeEE fhaud gl e e giar
g1 AR A st (R SEY W WRE U SAEvad e
e, difed arEfieng wREa e v oW oy Reaana g,
ANIH THIT A€ T FEEAH A AT, diied AEf widdea ghee
AHT o T =19 FEAETAT GEdNT [0 Fedl HROEE TXHETET B
WEH AR GIdE T AquRH [FAH™ 9uel gl WEHN aed
FRTIEET AT TG & T4 I T Ga T T el [0 | qares
I AR GIATS A HEEEH! GIATE AhATAS TATTAAT AT
ToarE g T W Afbdd UM ARt I U SRe W TR
F1* 7qd WHRAE FIEN g AR GIAE T AGred G
ATER el T qEqd T RIS, AEAYAF GedW T GHAT T TS
TIT MR FIAEH! FIEATE TATHE HIATIT T H1 GHN afbain
HHFHTHT T TH G |

Y. e

RIS AOEE ATERUE T AR WIRBIET T
JUTEHINATETE FEMe ®INE = JOTeldr gue T BRI
A TS WERI dAfhas] Hed [SFHariswr fFwr vl a9 @i
fraeardl T w1 AR ArAAraE TR ] 9ee | TRFRE AT
Bl T WEGST aROT UE BRI HATHT ATARAT ARAST T qghiene

30 WA AU THT [, AU HR @ 7. 069-w0-0258 U W 00 ¥ 194
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e T gfEfEr A AgEa T AWASE GOl @ T R
ApdT N A AW WA Wb | AWAE AGqEET AREr ¥
afg WUFE SReddr T FAdeea G T g | a9 SR
WWWWWWQI "We must move to a

digital criminal justice system as soon as possible. A fair trial need not bury the
parties in paper and process." ¥

Tl T g IRAGHET BINER AP T ATAHE
rTa WU | ANASHICAS  JOICTAT AT BISET =T JOTedshy
THEHR AAAF, AqURd TEqeeee Gioid aidcaet B bl
MEAH] ANEE T IUSEHAHl  Aecd, TREANE BN e, e,
EAAHAH! [FHE, g aEeael Fem a9 e Bwka Tt
AAW T A AEHEEAE WHN AHd A g | @ aed
AATHEEATS G T ATEl ATIRAT G AldheTed ATFAT QrEdT aiEd
T WY LA T AT R T AATE g |

frgeafitdl TE ¥ Aand IEaEeEed] T8 WUHT BRI
RS U@l TR 98 M At BT T A A T A EeaE g |
HIATT GEIEEHT ATAGT T Ul 74t BT S/ T TH |
FEEq d90d AR UF, 3000, IREANE HIIA Gerddl gF gl U, 090,
I U, 000, TR (EFE FaRT UF, R0%Y, FYGET GER q 9
e (B, THA T FIAT ) UA, J000 WEAT qAT BT WA WS
FA| T FAAG KUH SFEER dfERET qcd g8 T T THEs
TOA] IEAN HIIAH] HATAITA THN AbeAD] qHHT whl G| G
TEEHT ISR TN T e gRar ¥ar e I, WEK T qEaeE
! FEATH THRATE ednT 1, Dedeswt war wi T gReArH FRaar
WA T, WHRBT HHEDH] TAEHN HIAT AeclGh A €A Wl
FUMET HIH T HRAT FEARN TS G G T TH AT
Tt AT FA| AR AN G AbAds A, TE, qHAE
TG T GET AER W A T TGS ool A @bl g |

31 WETATAIERRTEH] AT, BIVER =1 Joel, 9l 19 91, 2058 I8 203






M AqAA DR FTARM T Tqh!
AR S(OUHT T TAie®

YIAFAR TS

TIRT

TTTAAE TGN AT [BAreT g7ale UF Tig HITA%]
IETE TG AT A EE GREdETE GEvT & @A
SfaFETIEET Bl FEIIT T+ TAT, AT TIRFT FHAFR ETAT Gar
9T T GHT T FIT T FACH T AT B HA AT AE
JTIAIETH] [gTaH] [AFTT YUF & UoT T THRF FaEndd T
TR EHRT GET T GT YAHTE GRAAT T s aegias
frgr=aers =ma# JrAcdiETEl [METT AFEEET T FGTIE €T
Rra af=g) A% JREAGETE  GRHA gega aa@da
JTTAAETH] VY CAGH] [T AR, AAE SAEE HAEE
Gool@ TR AUCTE GAGNAE AEET AE GARIAAETE AT
F1GUHT FoTHT FAAEEH! FRAT [@&9 T7 FI1F TR 7/

The judiciary is called as the guardian and protector of the Constitution.
Judicial review has come to be regarded as an integral part of a written
Constitution.

e

ASTHT ATE® 1 B FHRAE! Aerel FaRor T SR
@ g T P AW A R feda wuwr s Feiee we g
qFI ol IS SEeaTEsh! AR eiud el g | ¢ dleerae

* EeamHE, AEd AE s

9  Prof. M P Jain, Indian Constitutional Law (5‘h ed), Wadhwa Nagpur, 2006, p.4

R Constitutionalism recognises the necessity for the government but insists upon limitation being placed
upon its powers. It connotes in essence, therefore, a limitation on government; it is antithesis of arbitrary
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ATRAT T Wed AT WAl (Value) BT WA YA AT UXHRGh!
UG AR e a8 caedl e Taegrny fger a1 wfqard
T B FAAS WS gl qpt weeH dlagmaEe @ aER
(Limited government) BT ATIRINATS ml HT THR AT FAAR
THR BIET | AT AEN TWHR Bl BT I29d T AYBREE IRANIT gl
T E AP AT ekl TR GHEE qAFURT gl aXd: a Aqe
THR (Good government) BT |

AMUF [REAAH GEaHaEs] Fecaqll acd 8l | ¥ qod kbl
TANTHT B9 - TAogaial Uebl HIIAH] AT ST b1 AN A0
TREAAHAR] ATBR T @IS TG T ARG | AT qqHA
HAAH! A TN T T G GaArsdl SO T Hewaqu AR
21 ToTFT AFeEd SEUHaE FAr WH TET grgl q9d qadr g
T TN HH, HAed T ATHR I T GIash] ©IHT Wl e &k
B T GEEH JUNHT A @ ASAB] [HHIRE B BRAET T
ol T ISR s AT ST g B v S Sl
AT HIIEE ANSUH FEGFA FA g aaedl TRUH! 575 |

YAUIHE HHHT RGFasT €07 Tfid quHT wichsl Jafin
TAT I T Feqaaish! Mgl QEHT Tesged Ha=0 T ARG
€ AT GLEOT T IL97 fefuebl urgeeg | ik erebiseor qem e
T Fqedl HEraas  SHFaERAT 'O W USET AR SATaE
TREAETR AEr 2| ffed dfaamer smavas aoasr ' a|r w4
M [AREAHAER] AT BEARI TG, AR T GAdiE
AT HAR T qYRH AETAF] BIHT TWH! | D AT ghab
AT THHT M WHR Uk AETE GA9d 8l |... a8 WWHL ATk
TSI ST AT TAAId IAGTN o Gebe 99 Igah! AHATT T T
TSAHT OIS AFEEH! TGl AT T IJHIhH  HIIAl HIETH

rule. Its opposite is despotic government, the government of will, instead of government of law. Charles H.
Mcllwain, Constitutionalism: Ancient and Modern, Cornell University Press, New York, p.22

3 U W, SEEEE: genees! qaeR, Aediead GEurel ATUREE  (IFdE aeas
T W), AR AT TN ALEEA Few, FEHE], 06X I8 R
¥ fgraEdE Aeite dEETaE T g SRaTaEsl SO ged B Ry | FAw

TREAET B Aaaagsd TR 15 |




AF JAIAANFTH] AT T TGH A¥ATTA] FT@TFT HTHT TTTEE ‘ R0%,

“AfF TREEET 4 g whg W AgNE SEamer agarg G
Tiferss AR FHIEE T WH TG | ¢

RRIEEIREIR FIICIERIEEIIIC TG I T Peate I TE IR
e o ey | © dfegmer FaRor e aikfe SR kst ®E
PRAGEE FHFE T g8 T AGPR  AMUEH  REAHAH g
FAACIATE YIH THT geg | AE AUHRHT WANT T wrEqies
TAEAUET  TWHT W BRAEH]  GAdNEar qqEn g |
SAAUIHEIE HUHT HHEE U AR EehsH SEREr 9 T
IS A Rgrd F7 9F GOEE ISR SR e e
A O 21 AT ~ATATEeTers g TR A€ 2R & S gan T
“AATEES AU T A B FRAREE AHT T TEL S
T S |

“AMF  RAABAR] SHTEAE GAeHF  Fareadil W& T
TRE  AGHR  FoATHT AN T@qA  ARAHTAs GEH RIS
AETAIDT TN ford Mgy | TISAT MMTAAT Joel@ TRUHT G ... there

exists no constitution without fundamental rights, no fundamental rights without
judicial review and none of these without independent, competent, impartial and
judicial system. Judicial review, as a system, is an essential endeavor to judge the
law and government action in the light of ultimate values. It is a means by which
citizen's aspirations, as expressed in constitutional absolutes are concretized into a
living constitution.®

Y THIEE G e T, ~Aeaaes AAwet, 9 /e, 2069 T, 3%

% Judicial review is one of the instruments for checks and balances of government power through judiciary.
Judiciary is considered as a custodian of the constitution. Judiciary checks the other state organs to go
beyond the constitutional limits. Through the power of judicial review, judiciary controls the executive and
legislative wings of government for their arbitrary use of power and protects the civil liberties. Brain
Thompson, Constitutional and Administrative Law, Lawman India, New Delhi, 1995 p 342

@ By its inherent role, the judiciary is different from other coordinate branches of the state. It has a duty to
protect the constitution and to see that other organs of the state work within their defined orbit. The
judiciary may get actively involved in progressive interpretation of the Constitution and the laws
strengthening the rule of law and further extrapolating and entrenching the rights. As a creature of the
constitution it can in no circumstance go beyond the constitutional framework which defines its power. Dr.
Ananda Mohan Bhattarai, The Judicial System of Nepal: An Overview, Fifty Years of Supreme Court of
Nepal, Golden Jubilee Publication 1956-2006, The Supreme Court of Nepal, 2006 pp.33-34

= VA GEAEAH] HAAT GUH] FAGT B FEEE IR TG ABOqF HA THCHT ALEHT
FAee FRTAT AMAH TREAAGTH! AABRATIA T HH FRACECH! A% AT
T TR MEwg | THT IIMEH! TIHT FAAY AUTHT HETars forT afbesg |

¢ I WHHIHT AN & "ﬂﬁ@' : Dr. Bhimarjun Acharya, Comparative System of Judicial Review, A. K.
Books and Educational Enterprises, Pvt. Ltd., Kathmandu, 2012




90 ‘ glawe, pou?

e IAEeBR Sed

TAEGEARAT WA : ToAT-AATS Ta=gra €T Franfia gare
U TS BAH] TEAHT T T 3 =06 REAAFH 39T 2 |
AEAE ATFEEET ehd TEIAN T TAGH, ATH AN TAEHT
AT FAT TE T GHA T HAT T e o9 R @ ol e
AF TEciEAH Rgras! Fe™ auaer o | faater [ e
g T gema® foiawr Jufemar sl et ameEers @
FAE] TARE TAIEAHAR] T Bl | FIAEl GHEE S AT
AATHT TTHT AFeecl TegeEl] €0 BFanelia 89 9@ aaers
T T A AYHR AATAIrE YR RS 2 |

TSTHT AFeecs QHMT e : HIIA TRATNT Th AHEHET Todeh
Fyeoare Mg el A REgrd duiEd gl IRAT gdred deredd
Minerva Mills Ltd vs. Union of India ‘ﬂ'Q_cﬁ HETHT i Wm
&I@'lr_crcﬂ <_Sl'ﬁ\'FIT S ECal e - The Constitution has created an independent judiciary

which is vested with the power of judicial review to determine the legality of
administrative action and the validity of legislation. It is the solemn duty of the
judiciary under the constitution to keep different organs of the state within the
limits of the power conferred upon them by the Constitution by exercising power of
judicial review as sentinel on the qui vive.”

Sheffield City Council v. Smart Ea) HeTHT A U ' - Judicial review is
the means by which the exercise of power by any public authority is strictly limited

to the scope and purposes of the powers granted and subjected also to the
9

common laws insistence on rationality and fairness.

FIABT MO HEA TG : HIAAH] MEAHT G Fadsd AR TAT,
T AHT G : Wl TAaD §rg Aal TASgEIRAD] FRET A

§"§ | Tﬂ%v— QM3 HI, "Whenever there is discretion, there is room for arbitrariness

and that in a republic no less than under a monarchy discretionary authority on the
part of the Government must mean insecurity for legal freedom on the part of its

subjects.” %

AMF  EAHT AR EADH] SR AN AATAIATS
I TRUST UF TEA AE B TG q9IHT qE FeHN AFTE® B

90 Minerva Mills Ltd. v. Union of India (1980 ) 3 SCC 625 (677-78): AIR 1980 SC 1789 (1925-26).
99 (2002) EWCA Civ 4(2002) HLR 639 P.20
92 A.V. Dicey, The Law and the Constitution (1915) P. 202.
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TEHT GO WHT G G W TAEAT ey | oAb A AABRATS
touchstone of the constitution T %l*'a | R.K.Jain V. Union of India mﬁ U3d

HETHT A T § : "Judicial review is thus the touchstone and essence of the rule
niz

el A AETedel USel HEWl oATedl T WHel g : Uih
qeehi, ffuEr e ¥ ANRE B deray wid T goa
TEEH] ATEATH ARIREHHT AT 8F ANHFRE! TEdH T TG AdH
SATEATAHT SRRl AaTeldel qebasleh WX Hdliersbrebl e Widdbe
HREEAS B d Y T qda | AEur qaleHs! qer T Eiew
O FHIE TRIST T dead: Taded SOOI ¥ argudeg |
FIIA el U1 THR BT AT G g Ted, GhRA B
TAGT A GCHNDT TGS BT AUl &4 Brgd oo A=
qeaey |

TRE &% ARHREAT AT TG : AAH TAAAFADT AIHR AThT
AT TSAH] AFATS BIIA [RUH] ARTANHT TANATS MR TEg T
AN THHT ST T G Ahers Bhamia Weeg | B A
FANART T TIEAIHT  ATHRH! TANTens Fafa T Fafaa
ATy B AAAIHH] FH FRACEE 9 AMH  AqadHTD]
FERAAT AT Fa | &
Farea AeTedel TR STl : Y97 Uil e g saren
T AT ARTAA] AT G ¢ TAAE TR AUBE HEA TIAT
SETIH! AT AT AR A
o ANREH &% ATHR TAN TEa-AA®B! AT Td TFTHT FTHRTHRT
ST @,
o FHAA TSH AT fAUFH TSI ATIROMATS SATARE  ETHT
EF qeATSTHT A,
o UiTHT TLHNH! ATIRUMNATS (AT BT T,

of Law.

9% R.K.Jain v. Union of India (1993) 4 SCC 119 (168).
q¥ A Gt &, g qur wieAuiuee BrEted (W q9r A96T) g0, 1LY, 066 AF

M oyuR T.9¥¥%
W THT IETELTH] T THAT AATT AT HETelms ford afpeg; |

45 TN ORER fL TR ORUE, L. 086 @iF 3 BA. 5339 U8 309
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o Ytk IAHEXN TAT FIAT T Feqaqsh! Rgdal THEasrl
JINT T TS 10T,

o WHRH HMH FPNAREE qd7 FMUgeeds agiHs s
R BT M,

o TR TATAA T GEAAAT TS THHT 0T,

o TIH FEFN FMHWD! Ta=geEl U Mgy HEAT a0
T AT,

o AUE GAEAT BEH T AR GG THBT AN |

W Rewr ARy T8 qEET AR B G - AF AN BT
&7 TAFT HA AT AR THT HAT TGEE GG AFBI BT
ATIRHT [IGT, Fed T HTAEEGT HeT TG ¥OAT a7 GAgrgRT g
Ao F#F FAT T @IET FH FRAE AT [UTEE AT ANE
FRIAAFTE T FRT Ted FAGNAE AT AR G w@eT
HTATH =NAF JRIAAFTH @A77 g7 e/ 7 cafbsl 7 Ao
TUT HferE FEFET CTH GAGNAE GET FH AT FF ANBRET FeIET
YA TEIT EYIET GUET [AUTEEE FAE  ATHGTAE gTa@ET
THAT AT JREAGFTH FTAREE 25T AeaT| F 9 qaens
[ATTHT FITHET FETT AT AT GEeT HRTTaE ARy ~ararE e
TGAT AT AYHT HATTA HYFI o ATICH Tedl TAGF [AFIEET
TRE [0 T FH FRAEF AAE JTAAANBTAE FEG TIT
THFT | HAGTAT TRUFBT FFEAs GFTT M7 al qEId 47 a Fb
GG AAE G BT aar el qaeT R I
TATAFE FTCFT TATE [T TAECHE OAF STTCET STE T
37| THT WIS GF A AT AERS THIEE ST ATaaegE
THARAT T TEIT [ET0eTrs [ J=ar37 AT g a7 caaae a9d
TRIEH F2FH 77 47 [0 R 77 afesrdt a7 [ giar ceers

-\7
FTYT W fHeaT /1
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RRIRCANENER CACINE BRI IR I I
MUF  TREAAEAR] AqGRMHT A Figemest  waas
FAAH! ATAROT WUHT e g | a8 daeasd! Hieemer aRaua

< : ".. main theme of Judicial review is to limit the government and protect the

civilian people from arbitrary use of state power."1"

AREET (Aristotle) T HTAAHI TMAT TFa=el ANHA, &R (Cecero)
P AT FAIDT  ATRT (true law and right reason), Q'W (Thomas
Aquinas) I AET HAT WHAH HAAHI I 8l T B (Every

human law has just so much of the nature of law as it is derived from the law of

nature) T ﬁ'Tﬁ'ﬁ (Finnis) Ea) Normative conclusion of natural law ?’l'l_&} RIIPEa
TRIAEH] HFIATeTs € Gaene Rgied amre AT wumr o
Abrg | Tod T WHRH! IJAEId ¥ ANIRE ghfed 9L I 9
ECEARIEN R I 1 e Ll AN AR el R E A R (e
gl FEEa AN BRIgHHT €W T =g | 258 (Hobbes), @&
(Locke) T &AT (Rousseau) 3T Hih Tidh ®IYAT Al [Hgasl =ame@dl T
e TIRUET 9T 9 a9l SegE ©9ET 9 99T W Aqge T
YA FIdHT AT STAT @ A-gdr €d bl e |

e Teerg (Montesquieu) 3T JANGA qich JIHIHHT /g1,
FHedd (Kelsen) 3T IR Hodg®d! TEd T (Highest level of norms in
hierarchical structure), TSI THogEMT 9MEA f@%g 99 9394 W W40
‘T&Q?’ﬁ Wl"_"l'l_cl?l_cf?,-ﬂ:[ 9&RC BT Petition of Rights, ST. 8w (Dr. Bonham)
B HEMT T 9§90 AT Ja AT B (Sir Edward Coke ) T Fhe T
f=m, ¥ 9&5% FT Bill of Rights, Virginia Bill of Rights, 1776, AU
TATAAG] AT, T QOOE, AT T ANRGH! ATHR TEL FHedel
OO T, G 195, 9I® A€ WAl a€A, T _¥Y, AT ATHRET
frgeardt dMm W, W q¥E AEAET  Aadind Ay Heraae
AT AUH TRAAHAD] M@aalls TN Tl AN Ageador
AR JAUHT qE+3 |

¥ 9503 W Marbury v. Madison &I WEMI HHNHIHI FArd
AGTAHT TehTeAl FATT-ATATNET S AT (John Marshall) 1 T SIT&AT T
gfare W Rgras Rfamein s e EdsTen faea

95 M.D.A. Freeman, Lloyd's Introduction to Jurisprudence, Sweet and Maxwell (7th ed.) London, 2001 P. 104.
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IMUHT UrgTg |1 TAT HEtR! AAuE gared Aeleldars oaxh ©9dT
AMYF TREAAHAH ATHR JTE WH! [IUT | deoaeers 9wl 0
FHTIAHT €A TNTHT HTTATE AR o o WS A% TAIaAEHAHT
WAAS AU FEUT qUST  YESET GEEHEEd  ACHATd bl
Mg | Ulgedll WHAWT HAUT FaAUINE WET T GSAA®  qgiaers
FeIARId €A AT T Hecaqul AIeAHHT ©IH ~ATMUH TATaAH AR
Rrgra i s 3fhaeg |

% FaAETH &7

AMYF ATAAHT FIHHT FHIAAD b3l HI-AT I (Central
control mechanism of Administrative Law) T &IHT LEEa] EX ﬁf = Mt
T HITEDT AU (Legal validity) TXET T BT =14 [AIAABTZRT
Mg | AT ATHRSBT FANT &1 HEHT HRATE! T hARMAT STear arall FHT
TE SET YA WHIAAT daeve M | A Rrafed Fofawr qr
TEHAT WRRT UERANTT 9EW gdl Wi foeg | Mo wegar T e
fodaT e ey | WEuE dEeved Wl 9 gEdimRer a9
=0T T Geqerhl  AEedT, GAdie A1 GO A, SAreds
TAAAN T =AATATATS AfTeTTel FITH ThT ATy TAqT ST TaeIehT
AYRAT ~AMMF  REANFH &7 T G FaRor qudr geg | g
=M [AOACBH] 8 T WA P WA WU T ATEE wh G |
q Aiuey e fre s s g9 wd sfeeg TR SEE
T WH! WIH  AAISAHA], AFIAT AT SAI€T WUH! EIh T
R, R e el @D HEEA q9T Gadive garsedr @bl
ARAAT =A% TREAAHAH] A¥ATH WA Wl G| ARG qeeh i
TAT OIS TAAAAD] ATEAHT ATGRAT A AH TATAAH AR
FEITHT 2T T T e Raeeg |

AT =A% [AEAARAR] & A SeHT @0 TEg
(9) =HIEAUHT HE a1 HAAH AMAH  Ed®T (Judicial review of
legislation), () FHTAUIT®IRT H a1 FHHT FUFRT =AMUF TATAAGT

1% The U S Supreme Court very clearly and specifically claimed that it had the power of judicial review and that
it would review the constitutionality of the Acts passed by the Congress. The Court argued that the
Constitution seeks to define and limit the powers of the legislature, and there would be no purpose in
doing so if the legislature could overstep these limits at any time. Prof. M P Jain, Indian Constitutional Law
(5" ed), Wadhwa Nagpur, 2006, p.1555
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(Judicial review of executive action or administrative decision), (3) RIpEITEIR

EApEal | IDEa W@W (Judicial review of judicial action).

AF EaAHTH SHEE

AYF AR ~AAAIAS J&H TRUHT A Fdid e
ATTHR (Absolute power) e | IgWl gEg qu EFFEI@T RIECERIG
T g | TTEdl WA Fead: Wich qUsblb T qd1 =0 T qegeral
RIGTa®! AqTFe ] HHAT TFUHI g | TATd-Ab TSI AN
e T T SAET WEHERS! AU STFERAT BT T =M1
TREAAHAH] AGHRAT GA TECH 75 | qead: &l aee 35
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power; it also governs abuse of power, as where something is done unjustifiably,

for the wrong reasons or by the wrong procedure.*’
Council of Civil Service Union v. Minister of State of Civil Service |T 2%
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Tty e (Policy) T fuar UTer AINET URATH T AaEATEEd HfRTd €A AaTAq F
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% H.W.R. Wade and C.F. Forsyth, Administrative Law, (9th ed) Oxford University Press, New York, 2007 P. 35
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g YT IR BT ggR F 9 Safbors #9 AT FET TS ar
P BT TET TZABHIAT GAT AFT A FH FGAT T 7 GE GAT
BT TH FATAE AN UF FEIE TH FET TG ATTIRE T
AT FEFAT B FHAT T JUIH TTAST VEEH GIRNeas TRETRBAHT
STEIHAT STAET 7 TR7ef T Gl 7 & T7 FAH [0 Fracwres
TaEf W TG GEETE] GYH] AT G WY THGHE F ATTATA
TFHT T TR YN T IREIRFE TEANTH T-THAT TAFT ATEIRT, TTH
YIHET T T GETAT FE] AT FETE® TIT TaH] G&THT TRYFE 8T
Heea I Bl G GFETE FEgid TG TG TRUHE

"The investigation, prosecution and suppression of crime for the
protection of the citizen and the maintenance of peace and public
order is an important goal of all organized societies. The pursuit of
that goal cannot realistically be confined within national boundaries.
That has long been the case, but it is increasingly evident today.”

-Supreme Court of Canada in United States of America v. Cotroni (1989)
while delivering judgement to extradite a Canadian national to the USA

* YA, S AT qeH B
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q. I T IREARSE HIIA qeandl 5

RIS T UREAReE BT EANT MRl hISE WEE
TANTH] FEATHT AN qsdgedd AN T T WEAnT 9ol qereg | gaa
WHT B ANRD A1 FALERATE THETHT A a1 G SRHESHT e Uh

N

TSI AT qoTATS TSTI ﬁﬁT&_OF w=par B | (Mutual legal assistance in

criminal matters is a process by which states seek and provide assistance in
gathering evidences for the use in criminal cases. Extradition is the formal
process whereby a state requests the enforced return of a person accused
or convicted of a crime to stand trial or serve sentence in the requesting

state.)!

3. YREARE BT qganT
SRR ECARE T

BIVER AEFEAT UH AOAA Abl ASATS WHrGH HH UK
ARy T EeTE @A 9 9 IREARE B G s d B
TP WU UF TAAH AFIROT BT | GEHT QA0 Ted G9eeE (ol
AT FEANTHT T Ul AT S=caTeAh] GH-ad T FEaNTl I8 YhRH! B
& AT U TE AAERET A0F GART TG THSG WA e AHT | ¥
! AE-a X GIATSHT HHAT AALTE T G GHRHT AN Ted
FFSTREAC AA W g TEa WUHT T [oaeqsdl Yaid a1 edeie
AERAT AT AT AT BN HHAR] GHA FeART AETEH g WUHT
T WEGET Al G T bl 81| ufeer qfee wedifd Aeddere
ErIEE] W 3@'&9 93 (Letter Rugatory) T STTETTHT TEA FEANT [
T Reed a2 ot e SAUEAr AT AASAE T Aed AuEw!
Preard® @ uhem ufN s wegw wE G WemHae aREaRE
HIIA AW T GG ATAIRUST 21| F Ay |g e UREARE B
WEANTHT &, TAHT 9d, YHHAT, GEINTT SE A1l qereedr faeqa &aar
SFET TRUH T |

9 Manual on Mutual Legal Assistance and Extradition, The United Nations Office on Drugs and Crime, Vienna,
United Nations, New York, 2012; (hereinafter referred to as the "Manual"); p. 19.

R KIMBERLY PROST, BREAKING DOWN THE BARRIERS: INTER-NATIONAL COOPERATION IN
COMBATING TRANSNATIONAL CRIME in the OAS Information Exchange network of the Organization of
the American States, in http://www.oas.org/juridico/mla/en/can/en_can_prost.en.html visited on April 21,
2015.

3 lbid.
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AT TORHT TREANH Bl FEANT IqAed TG GFa=e AT
34"27*3[ tr%?ﬁ ?T’%ﬂ?ﬂ European Convention on Mutual Assistance in Criminal
Matters (developed by the Council of Europe, entered into on April 20,
1959 and enforced since June 12, 1962) _Eﬁ = F?R’l'clﬁ,{ Inter - American

Convention on Mutual Legal Assistance in Criminal Matters, T Economic
Community of West African States Convention on Mutual Assistance in
Criminal Matters, 1992 ¥¥IH WUHT fU| FIH UL gl & 200 A

JREIRE W RERIREA T 2] (Model Treaty on Mutual Assistance)
WTQ"T%{ T 1988 HI Drug Convention i W‘I‘ﬂ%ﬁ Iq FFAAT Th&qdr
FHET BN G| IH IREARF BTN GedRHI THAT g 30 weaT
TG B FEAER TH A THAT WU AMH  GHIT AR

g |

TREARE HITA GeaRTH! o T Haed

UREARE FHIAA GaNT WAl U Todcl AH1 Aqsaale ARSI
A, AWAST AT AUTIHT AN GO THAT A B GeTaareds
g | AT FAEEE, a6 GEEE FRER, AAESE B FEd agied
T THWAT G FUEEAT EH AGAF s 91 THEAE g WUHIT
T ATREH] AT T TeaeE o aREaRaE FI WedAn g9 asgad
T AEd GEAN sy a1 Sgusf grsiiaem weHae T athey |
T T G @ T B GRS, G qer ar b s
Y RGP g | UREURE B AN WEied Auqy favg faeeard
o= BT AR U AEvaE AR BT wged ®YE R AT,
YR, WHE oEEEd, N UREH!  AERTER q9 e Sed
AINIEEH] AHEH qTIT TAEHTT AT AAT T T FeaNT e
WTHT G | *

¥ lbid.
% Requesting Mutual Legal Assistance in Criminal Matters from G8 Countries: A Step by Step Guide;
Commission on Crime Prevention and Criminal Justice 20th Session, Vienna, 2011; p. 1.
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IREARE HIAT GeARTHT &
TREIRE FHTTA AR @ T SBTH] AHeedd a-ad 578
o I FEAT T AT AN foid,
o VI WH W A1 ATG-UTHT HEISH GAHT WHT AT F eARh
EERECIINERESH
o IETAA HWTSAIT qTHS T,
o T AT A TAFHT AT T,
o THIIHT oAl SR T,
o FEFUT HNSIAHT T a1 JHUT & 14,
o I T THIQ T T GAWT T,
o TRISERT EMAT HUHT HEell B T,
o T YXHM TH AT TG T AT |
798 freqa s e @ 9 gUEle 9dd IREAE B
YedTH U AT ©H o wibem | Aafd A erge, wame Foigers
RIS (e O e O P-4 s O 2 O B (D o2 Mt o B KGRI
TEREA YUl FAGR qeaUH g | a9 g dvaiid &% and
=i Ferer a%t TR e Femer Mg watasdn Famew
BAT G B TG I B | TREANH B Gedw! A T
AT AHTTHT SEEH S AT GIHEede U g T &1 9 gt
R N AEea® AU U SRAuET g |
UREINE  HIAA Ged IUed TS A Hed ®9H A
MRS TR HIAA G T IAHI e T qeaadr hwiR &g |
AT AAAT ATAR TREANE B FedNT FEAHR TR ATIREE
FHANET HH g Teg T AYAGH] AT WA FEAN Juelsdl TS T4
fofr R wdEg|C W AR AuEdT g, gReaREdET Rgre, A
Wﬁwwwmmﬂﬁmmule of Specialty) ST&dT
W YHRHT TG qAT AAAEEHT FRO & TREARF FIA TediT g
TAHT T Gebabl o |
HFITA SEFT FA ATEdT g WUAT UREARE BT GEANT
T TR -

& Manual; p. 20.
& Mutual Legal Assistance Treaties and Money Laundering Anti-corruption Resources Center, www.U4.no;
visited on November 9, 2014.
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o UTHH WENHE, YA, WA oM A o e R
HARe E W,
o W, fors, o, TfEFar, S Soata ar aoifad ATeaTsT e
ﬁf&c@ﬂ'ﬂﬂwsdww,
o ATHY TUET AIEEA USRI A1 ANANT HEEEHT A1 FER
GAUH! Rgrd yfdder g wo,
AT BIVEE T F=aiia FE TE A FET deaitd q
ESRS B IIEE] HUHT Financial Action Task Force on Money Laundering (FATF)™
st ot ATdRTE TTEEH! TUE (Group 7) T SUEEC WEI EIHLT
freg®r Afdees faw@ 99 Ya49 11 aTUHT UE A-ai@ e Faer
I o B P o B o M o B L e s | e e L | 1
YIS T 970 IREIREF FEAN T U6 ASTeEells qided Gl g | A
SRIATHT e T8 GE-edl Uigoel SXUHI qAR INHT BITTEE FATF %
FEFATHT I TN °
qREANE FIAN Tedrmens 4 €7 fwsr @it 3 qweaee WH
G TEHEY TBAH] GHEATATS ([Asgect Hed GHEAH] €A frusht g :*°
o UREIRE HIT WEANT qAT GIGIHH! TEEAT ATAT RIS
TSIHT HIAT TN FEAEYT T A-qART FEANH Iohar Sed 9
e o TEEHT g |
o FTATH AATHT AN AHUHT FEE T T F FhEHT T A
qar Stfee g7 |

3. YREIRE HIAAT Gl UF, 010

TRENE FIIA WEART FEaredy A e e g S
TN BT A UF @] §I9A U 9E WUHT BT GREH J9EHT Ield
UH! WU AU TEAET BT cAaedT WEahaD! (U0 | qAH! UA, FAITdr
SealEEdd] HEAD! 3Y H. AT AU SEY F9bT SARhe! WTHET a1 9Tl

& The FATF currently consists of 26 countries and two international organizations. Its membership includes
the major financial centre countries of Europe, North America and Asia. It is a multi-disciplinary body,
which brings together the policy-making power of legal, financial and law enforcement experts. The
Recommendations of the task force, were originally drawn up in 1990.

% For details, see FATF 40 Recommendations, FATF/GAFI, 2003; available at: www.fatf-
gafi.org/recommendations; visited on November 23, 2014.

q0 International Cooperation: Mutual Legal Assistance and Extradition by Kenichi Keyano, Deputy Director,
UNIFEI.



4R ‘ glawe, pou?

TMETHT ASTAdT S T UG a7 F1E qrHe a1 o= garel Sl 9 T
THA T FFIHAT U BRI 5 AqedT T THH §og Y
A et | o= gl & |
T9 VT Aeaild OREINE FITA GednT g a1 AN A e
FFAA TH A4 BT AT YO TR WG g HELE Au T e
TFEHT ATIRAT IREARE FIA FEAN T Wb SHEedr Y WAt
F @Y MAH HRAEAT B ARl Toaer Wl  Fwg IHRE s
HRARAT TREANE BTN WEHA T qraree 7% Hadis  wreawene
FETIAT AT ILAT & Tl & @bl HA 9 UAAT oo G 11 T
forelt e Bt AR 9 WS da TRuw g |
Tg UT A R UREAN® B derdiet EEq F e
TR EH G -
o B U AT FAIT Jg, TFAT T AT WH T |
o P AT A SISH AT T GEl A T FAT A TS |
o WHAA™ T, q€G AT T, ARG WH IS Tl ST AT
S T T |
o IS HETAT GEWRT Aty SufRdd e |
o TE ATHA |
o T A FHEIR A TET AT Thd I |
o hEer HEFETIT T |
IRENE BT TeANHT IUAh GAeE A=y Y@ o faeqd a9y
i faefreeti =i wrifafamr Som veee aafeudr Al g
I UHT TRTHT HE€Ters 99 A 0 g |

19 ST AT TRISH T D! ATAATH] HHAT TECAT AT BT Ferar AW T
T FHT ATFAR] €TH AMBYHT BT, 70, A T T GIET A AATTIHT AT
FHINE FIGHS [Seel AEqale qeaFaaal A1ava®d AR WUH! a8 O AEeens gard
FETETAel Ak TRIUHT T A AT 9 U A AR AT W g AU gl (G
FII, =, Ve T qa1 49T /e weaad)

9% For details of those areas of assistance, see generally, United States Institute of Peace, at
http://www.usip.org/sites/default/files/MC2/MC2-21-Ch14.pdf
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Y. el Toues TREREATT ATRAT BT Rl STy TS
EaR(E By

TREANE T GeTFdl U, 00 AT TRTFT e aqar fHeef

TegATs TREAREHATHT ATIRAT B Feddl Iueied TS B a8
aﬁ%m T%ﬁ g
(%) IREIRE BT FEAAT AR Y& T gl aaei gaata

g TR F ARt T Fedfas wemw wrhd A R
THE AT AT TE AeATAI Al GF-gd TR0 AedaqT T
ET fAeel TS AT Al ASIBT BT AHISH ATBR WH BT
AFreaa THEd FHE! ~AME A JuIEe TREARE B
eI RN A €T AEA el YA T AT B
FeAfdd Weaw Whd RUF T aEdr wET WO e e
eI Y& V&7 UTeish] WETHeaT =1 e sqaedma g
TR T TAGTAT FATCIS REIRB AT HTERHT eI HTaHT
el =y TS [RIiea |fed QR qearg foeeor, Hrrsa T
THITT ATAAH HRATEIHT AT Beald AIHT (HTAA, 714, Fadr
T TAT TEET HHA A=) 0 qBTST 06 |

Y HeAIEE AeE Aed wea Agel wWE QR
FHIIA GEIAIHT AR ARG, [Fe0, HROMG T JA JH - HIAT
FEE ATHRT A SR AETF AT T SA=ge T ARENH
FHTIA eI Y& TH HRATE A @13 o Taers qeergar
ooy feA [ ] 9eg | awd Ml Rl aqg 9 W e,
NS T JHIOTHT ATEAT TEAKE BTGl Ferddl qea=dl BN
Afer FTST TATH FSRIUAT H41d ATHRIT I foawor, BRI qar
THNT UG BT AN HeAE WEAR Ak gl Tsqers o
ToI39 9 |

UREINE B eIl dFeedl BRAel A G s (Mud WA
FHRT ATBHU TREANE BN Tl JTsed TS TATAH
R ATEATIT FFa-gd TREANH BTG GBI AET ARYHT WY
ATEA T FHEers T W OAEH A IREANF B qerar
{RT TUHT MY GEarad Sedl dTAqAT Haes &9 gvaad foear
THN Afberarg Ay fag a5 |
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UREINE BT Geddl SUeed TRISHHT AN |l qFe-edl ATavqH
FREAE! AW TGS ARY o 98 T IQERT AF€AT SRIUAT
HITAT TREANF BT Geradl JTaed TS ShR 1 9a3g,
() F FAET TEEU B qReARE FIEA qerEdwT an

e feguemr waw gfvw I oRd PR Tl gy TEe
T,
() TREARE BT FeTadl AT QA g @ Hoa |
(¥) UREANE FIA FerEde g qaEr saarsy o erEry
Ul IEgE 4 AT AT 9 3@ g |

el st heaen wrfraa reEdr B caae

() Frslt eraTeraae WUHT FATN YHTAR! HEerH WA qrSH A A
Theel SUTerdr HETAT TG T e wed = el gerer Teme
BT Fe T T GFa-ad [ATE ARTATAT (g @] e

(@) wiiaEor TRYET Heemst 9ol 9,

(@) P Tl ATURAAT HETh! el HUH! &g W Il TETelrs
Jq@® e T TRUHT FA 0T T9 HREAGH] GEd T
Tt wfafery,

(1) el Haer FEaRad qHH HrAETT g G T el haa
FHIT AAHH! BT T ATH 7S AEH] [IREAHT g
qFT ATET el HU T T GF0 HAATEE,

(9r) WFAfPq Fedfae a1 afted g wEedl gl a1 st
AR T ARCTA dUH! SARHAE I HUH! Tl HIITA
AATT TRUHT A Q0 & GRaH! Hieterd |

(R) 98 AUHT FEE WRAH BENE ATAT & AEA HEA JUH

AGHR FF GUH GEAH  AGCAEE AUHT ULUHI, IR hEer

rafead HAFHT FATAIT G GET WCHT T AT b qreiead

AIFHH! HIT T AFqH WS AGH! A HT g qab Aaed

13 IREINE HITA FEE U, 2000 BT TH 30 |
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HAAT TG T TAEH Bl Furri FrEET g aa -

(%) AT gRFEE el haar deETae 91 e A
afae,

(@) S qed, TAN T UEEE e HErEn el e WU g A
T T YANHH A e GEeE o el e sear aiee
TATEAh] ARTATHT HET TR We GRIE T8l HUH,

() v (@) SHIGHEB! HEET AAerh] AT hael AEHHE]
HUHT,

(%) @vE (@) FHEREH G 9T B Gehh! ATCIdae hae 9
EN HEAT NUATH WEAAT TE G FEAEIT WLGHHT A
BT g FHATHT AT,

(3) TAEdl HOAHT IR F THAE Ty ©I@T AT AR
T A ATER AR AT,

(%) ATl hAe HETh! HRAEIHET 0 A=Ts Fafa geear &5

WUHT IETHT,
() TEq AT FETEIE TE qESEE Eaed  (deas q€7)
WAET g A |

(¥) TUUh THINH TREET AETdaTe hael wri-=a- T @l e
Feafad Nedl a@Tede 98 JEdee WUH hadl WXE W
FHATEIT T T |

TREIRE BT el &= 9ar3q a

g UF FHIH TREARE B Gl dFeel BT FA0 gy
T TA TE A AMAGHT HE GHE UG Gl HER e
AP, ARG a1 GFaad fSleel BN Albd AT Heald ATBR
YHE 9S13] Teg T WH UREURE HITA Werar qeeedl faero eeg
AIBIOeT Fedided Aeaq Ahd Bl Toadrd Susy TET U6y |
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Y. gL G dt BT
&t o
I #1 wead @ FA AEE A FEER TERTH sARhaE
FMET TSTIT AT EATALT T T e ﬁg’é"ﬁ?l'lé’ ... the surrender by one

state, at the request of another, of a person who is accused or has been
convicted of a crime committed within the jurisdiction of the requesting

state™ MU qEg | WWWWWWW%‘&@
UE FANEEHT AR F eAfhes Uk SUEE AT ST oTEe A T
= gtea 2
F HLHT e =TT,
T HLAT TET TZGHHET ol e,
T FHEAT AR UH G BRI T |
TR A AT A B AT ARl HA eAhers Ub
TEE ABT AT TSR B AT TASEN AB] SIAT GEBA B
(rendition) ﬁ'gé"ﬁ HERN
Y& YA, 080 AT TRYH! RATIT ATAR YA Wallel AR T
TIHT ATUIAT TR AT a1 HAERATS Iedl ToF TG0 Gea B
T T5g T W IEEA TIR AN AT HEERATS AUTART ATUGA
FEEgd faeel Toael 9 FHA AT . qHads Seeg |
AeRI®A HIT RIS AT AWHR G YU BT WA
A FAAE  HEd  AHRHT  TIA QCH wEeg o Ao

(Terroteriolity), ‘{T@W (Nationality), FT&UCHE BFARS (The state whose
essential economic or other interests have been directly and adversely

affected by the offence) T fargeardt afger &= (Universal jurisdiction) |
quEht e s o B suReew wH gl ) aREET
(extraterritoriality), TERT Aqq (Dual Criminality), HIT Rircal HTHT HIA
HRAE T H (Speciality) T TodE AUEHRT Rga (political offence
doctrine) YIEIMNHT ATATE gl

9¥ A.W. LaForest, Extradition to and from Canada, 1991.
9% Davidson, Rosemary & John Jones; Extradition and Mutual Legal Assistance Handbook; Oxford University
Press 2nd edition, 2010; p.3.

1 LA U, 100 HI TR R H @E (F)
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fraeardt iR Sl Rgraer 4 O TR R A
T9HT AW AR AR A AN B (T FGLH AR a1 fas
AEIAHT FROT A A H od WA FE WCH! A ATEIRAT 9 A
FL A IR wEAad WhN ) WL e T 9 T AER G
G ag | AAde ATl A U el AbE (FHR @)
TF Tl ARTREGATS AT USR] Wel HhLHAT Selrdal AT G673 T |l
TATHT TSAT TG U FIE & | T BT Aqiiciahl ARIEE
(ST : qE AT, WA Freg Ty, WEe, A, et e
T qUER), FeifA Heeadl AR BT ArqiidE] AUIHEE (W
TATSSETS ATEL0T AT EATSSETSTH A e, avgd s &) T AR
FIAA AriidehT TCERATE AIAIEE (SEd B, ATedo, Waared! ol
) B AT A FEe fgeardt aEEr F0 A 9w snaa
VUL F AEAT ATABRE AT URebeu MRUE BT | fraswr e aeedeed
AU FHAATDT AUREE AAIHAAE AT T ATDR GAcAls oA
®IAT YRV TG GE hEAT T TGHT G| AAR] UE IETEVHT BTA
JANHT G AT THT Uh haalells i ol G | United States
v. Alvarez-Machain T HETATI' SHNET Fared AITCA AR FdHTEaE
fEerar SqEds® ATET T CATEURT YAl SURT HET B AfUPR &
AU AETeAqers g 9 (i et 5| 79 [viarer =ik afesr &=
TidaraTels ARTAd gHET IURYd TRI9ET AUHRB] TOIIAN MRS HA
AR 7 Jofad g st R faara e qmfy zaer B aoae
EATHE T AT FEEAH Feclgd WHT O B R o
e |

YIRS TEIENT Woaep! sgaedr dAgaR wwa1 ui fuefr afawr
AT FATSET HTATFATHT FcAd Icdal WUHT T Aeaa: TR AT
e cAfthe® IFHT YL T9MHN o HH U S TH g |

96 504 U.S. 655 (1992).

9z Paul F. Diehl and Charlotte Ku, The Dynamics of International Law, Cambridge University Press-2010, p. 92.
Also see, BREAKING DOWN THE BARRIERS: INTER-NATIONAL COOPERATION IN COMBATING
TRANSNATIONAL CRIME by KIMBERLY PROST in the OAS Information Exchange network of the Organization
of the American States. in http://www.oas.org/juridico/mla/en/can/en_can_prost.en.html visited on April
21, 2015.
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WWWWWWW@WRameSWSHT
Hittite Prince Hattusili 111 %7 T &9 qI¥c AT @9 wiq AFEAT o+F
FHT AN ATTHEEHT AT T F 9 Jeer@ 027 1% 9= B T
THAT SUBEH! GIAAIH! ATUGAT TRUD! AGHRA AAUGHT TIAT B
W W FAOdies U W S UM gedl [lvgd WA A
AIRAT AR IE T AT GUENH! ATIROT T/ HTIART
Noxae deditio 9o R@=aaT amamiea R S¥r & Weaar qesedl 99 A
AN qUE TG A T = a1 Hiferd o WEHAR T8 | Ul 79
Rgraare s=adifea graramr aiq frar afEr T afs w4 e el
udiE e e 9N A Tod T LA ;W 0 qed e BEme
IgH! B9 o FF Faedq uH RO geedr| ) gedl AR geil An
TR FUEE TOAGE TFAE (SEA : ANRE G, ToEahr gRET
Tt ®0, g ge T B AR g TRy, ARG HUEEAT AT
T T | Rl AT qIEiers T8 GEre T oAb e
AT T TEHT AN FAN T AT | IITE0H ANl § 4§60 AT
FAATAT TSIA=Ae] [T AU TS AUHT Charles 11 1 qreel HH
IHT AT Charles 1 @18 ¥egeve a1 Yowd WUt 9 <afhe® feg To
TATIAHT AN A TMAAHT SIEET GIRAT | T wahr & |

qug e e LR WART q9 WA 9 BEaR € T T
EEM TRA qqqH T AT GHPR U affs 01w 9 et der
IASE TASEE qoAEE B qgwr veAEl digdlt R &
qiceam T e vt dgd Uy UedeEel gUEiiaE Witer Awers
FHRATET T HIETHHT TTAT [RIUHT WEg | ISAN TAEHT JATGHT AT
A U T BR T GAGE A GIERET AIqHeE q A 1)
e R qor @ T utewm whG OFaR gEfed W)
TREAREFAE I T Hed AR T o Aot e A
I IR A TEdT AR G T GAAET A T F G A

9% Magnuson, William; The Domestic Politics of International Extradition in the Virginia Journal of International
Law; Vol 52:839, p. 846.

R0 |bid at 847.

R9 Ibid at 847-48.
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FIRMHT TFEGAT BT TR Hear

YUEHIHT TFawl HHT o T RNT T IUTCA SIS SUEEHT Hal
T BT T ATl bl TS| W WeloT@l HHT o YOl SAqerag
TIEEHT GIEIMATS TREARFATHT ATIRAT STFAER T =g T GG T ar
T FHAHT 0T RIS e, T GIEIM A-uh] qaede® qre
U TUHT FU ASAAS A(pd T Tagi| X AN @ Jomel AarsT
AT FEEHAT LEMFT ATAGTE FH ATNE €A A Y Mg
T FHENHS] THFTIHRAT 8 FAHI W0 Mg T AIedars a9
YCHATET HH A Tele Tgwg | q8 T HAT o YOIl AIS J9EEA
PR A FAEEH! TAEH] qATH AT AMBUH gog 9 [wa o
YU ATAIG SUERHT Abl TSB! AUENE AT FIq 3R
THIUERT €A oI Uit uERaT i dergg | ©

FIEM TERIET SRIAaHT R ST

AETAHT GUEH! YA ASTAdHT AHBT gL T WD
st o Qe AW RuEr At @ T o 9 T T avag grd
qfeaar iUt FERRE GO AR F g W dfEe T g,
TRMFYET ARUHT GFe-ad 0T I Faer T8 Fofy T g | a9
HIATATS Tt A= TIEEHAT Rule of non-inquiry W=l g | 2

GIET TETAT RGBT Hecaqui heaEe

AT ISR FAHT Fwm 1 TR qreEdr G
ftheears T ARE TRy gy €3 9 aR yaa € TE gl
SAfheTS AFRIEA RISE B deid e Ses T8 e
Rigras! fPedRedit afgeat =R 79 qemr yae e e ¢ e
| AGH IAEHT €O HE AEEEAS ol Wby | TEd TH HmT

R For details see, Kai I. Rebane, Extradition and Individual Rights : The Need for an ICC to Safeguard Individual
Rights in Fordham International Law Journal, Vol 19, Issue 4, (1995) p 1650.

R3 For detail discussions, see: David J. Bederman, Globalization and International Law, Palgrave and
Macmillan, 2008, p. 105-106
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FARHET @N 92 TEH TH ARGHT THIS GHT TSI
TREEEAE FHRET I T AN quHT A & iweears gt
T AT W WS B G U T g A Sk gende

FATTETH] Gared ASTadel WaHT O T

".It is often better that a crime be prosecuted where its harmful
impact is felt and where the witnesses and the persons most interested
in bringing the criminal to justice reside."**

[ERIEAI CIRUCR NI CA N R e I AL I E GRS CA N G
T JHEATS o TEH @ TWET AT T A AT dfedl qeh
qH B! AT AT AR SARURT AT T8 HERl A
YFAHT BRO G WAEE Uh USH SOH g, e AT FARTAAA
AT AIAAH] WehT I HW T & BIed, Ad AIPR T T
THEeTs figd AfUER @EHT STHRhRT 9Fag 6 el dig | ¢ ) 9 I
I SARhH AeadSd RISE BEAUCH SCAH ATSS T
HORTAH bl A ] o faeg | 7@ qFargwr o9 == a9«

RTH 7 |

&. AE ATH T IR

AME AIER T AW B uF TERE 5 Aeedl 59|
AEAIAT LM TG I ANTH AT FEERS! AT AGHR T e
THAISIHT TET AT SARhe®d] "d AIFR FasH! grgare qIaimsl q=har
USRE® g | AT WAl A7ER FR YHRE! ATIRAT AT A UBREEH
B TFNH] Seclg OB o1 g Wb FF€arar qUadtt o ga, o g

o TEHI AUFR,

o U AN AT YBNHI HY, AATAT T ATAASAD FTEN T
T ey,

o THEATHI qﬁa:a,

o qeTaeeff FIAT 91 BIEE BB qearaEedt 5an |

RY¥ United States of America v. Cotroni; [1989] 1 S.C.R. 1469. (Canada).

¥ Andrea Bianchi- Immunity versus Human Rights: The Pinochet Case in the EJIL, 1999 Vol. 10, No. 2. pp 237-
277.

R& Michael Platchta "Contemporary Problems of Extradition: Human Rights, Grounds for Refusal and the
Principle aut dedare aut judicare" as appears in http://www.unafei.or.jp/english/pdf/PDF_rms/no57/57-
07.pdf. visited on November 12, 2014.
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AT AYBR T LA G=DT T8HT PR Iqa [FaGsed  FATeAded
gEgHTdE il T AU gl TR UF SoHE IAEET BT
Soering v. The United Kingdom®* Ea) ﬂi‘l?ﬂé o WI T HETHT Mr.
Jens Soering AMH MHT U :ﬂ'*TﬁWﬂé' THNRTHT ASIHATAT 7RI W
AR FHAT T AT LA T BRETEHT Al serdal A
AREUHT T | BATHT FAT TAE€T TRNHT HFZUE g FaF WUHT T &l
AYAIHTAN SAATHT HGIUSHI FSAA 8T WUHT Fedl TRebT 8L AU
A U HIZUSH! G g BUBT FAMA  SeATddel  FAHBTET
WArHT ORI | AT FEISHET Joamd SAHREEe it SardaH! AeTed
T THR g srafeer e = Fg T fan) o ol g
Soering i European Court of Human Rights HT fFfees e miemr ﬁg’é"ﬁ
TREAT S ST ATHASH T AR STaeR g T AqRIed! qard
&1 qHAD! Yool WA Tewhl T Rgushl geamfavia Feteer forame wRest
e T 97| A qEhRel ARG ARl T Aol qra=aa
F JA T e g wed srredran Feerd s gad i
0 FHA Mr. Soering EalsICECal 31%'( %Q'a?f @ ‘ﬂ% European Court of
Human Rights < [o/ae UM T AEAHR DT AT |

T AIGIEH TF IoHAT TRAHH] eE AITISH! g
HAH DT SIAT LA T ATHAT ATkl Sah! ATBRET BT 85T
W FAFEE AT AETqe Wb O TE qEE A AR
Ffafaer ofy & 9283 W1 I 8T AT {437 | 5 O qGSHT UF Ty
FAEIH] FAT ASTATT  United States v. Burns I WEMT [Hoide
AT TS W GRler AR gE At gt aRe afhers

R European Court of Human Rights, CASE OF SOERING v. THE UNITED KINGDOM (Application
No. 14038/88) decided on July 7, 1989. Also refer to the following facts: In December 2002, Denmark
released a Chechen terrorist rather than extraditing him to Russia where he might face the death
penalty. Britain refused to honor an Egyptian request to arrest and extradite a terrorist implicated in
the 1995 assassination attempt against President Mubarak, as conviction for that crime carried the
death penalty. Mexico also declined to extradite twenty-six suspects to the United States who would
face the death penalty for their alleged crimes. For details, see: Michael J. Kelly: CHEATING JUSTICE BY
CHEATING DEATH: THE DOCTRINAL COLLISION FOR PROSECUTING FOREIGN TERRORISTS — PASSAGE OF
AUT DEDERE AUT JUDICARE INTO CUSTOMARY LAW & REFUSAL TO EXTRADITE BASED ON THE DEATH
PENALTY; available at http://www.arizonajournal.org/ajicl/archive/AJICL2003/Vo0l203/ Kkellyarticle.
pdf

R Kindler v. Canada, Communication No. 470/1990; Nov. 18, 1993; For details of the case and comparision,
see, British and Canadian Perspectives on International Law; edited by Chrostopher PM Waters, Martinus
Nijhoff Publishers, 2006; pp 137-38.
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FATTEHT AAA HGZT FUHT TAW Rprare forg og st Fofr weaer
g |

LAt T TRt

AT AGHR T IR (bl Ava@veargdl qH qel I T
IR (asylum) BT FALEFI=T G 21| TR AT SRGH T GATAT ool
TH ToUHT ANNEHAS Aaed ROl H19H, AHa AGHR BT T
TFRA AR d BT aHie| b Toae o f&g 8l sRome
el werairaer F Ui yRendiarg ferer Wi, o, afgEar @ amien
AT qOHIdH TFEAH! GEeddiah] ATIRAT Aol Sfaw a1 Tad=adir 93a
AT G @j"f = HHANTHT  9o131 EEIcE] (non-refoulement) T 98
ASIeEATs Hded qlbdl g |*° AU I9 Helalrad! J& a7 e
AT HTATHT Wl J9 Faedl Sl Heed Teeg I a9 qaedadl
gidbe HE T A WeAATE AN T | TR AR BT
Rgrd s N FH cafhend A, FX T ATHMSHS A1 AAEEE
SHERAT MR AT UeTEq €AY WY wEqd R R deadiny
Wﬂ% afa éf F%r_orqg]'f EIEE: | B A L (peremptory norm of
international law) 9T jus cogens T ©UHT = foe ygaseT gET el T’f
AT AT |

L. 'ﬁg?&ﬁ T 91 HET TAIS (Aut dedare, aut judicare Rule)

79 g g AT eTS WRUHT Ferar gud T ar Arher
HET TS S Hl FUHT I Mg | AH! T, HET To@rs al w
UEH T T GIEW T B AT HET AAST qMAcA  ASTGEHT o
F1¥ 79 RErad $AERTE FRACEE ST F4 U 9T @A
T WS g gaT W WeAar TeEg | A9 [Eaard 88 deading

?% Judge v. Canada, Communication No. 829/1998, October 20, 2003.

30 See, Article 33 (1) of the 1951 Convention relating to the Statud of Refugees

39 Kapferer, Sibylle; The Interface Between Extradition and Asylum (in Legal and Protection Policy Series)
UNHCR, Department of International Protection; November, 2003; p x (executive summary).

3R Oliver De Schutter, International Human Rights Law- Cases materials, commentary; Cambridge University
Press, 2010; p 65.

33 Andre da Rocha Ferreira et al, The Obligation to Extradite or Prosecute: An Article in the UFRGSMUN/UFRGS
Model United Nations Journal Vol. 2013; p 202, at 205.
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HITTREH! U Al [@F |(HuH! | ™ 99 fara e gae qH wel
qAT T HeEE T G, Sl 13 el AIqIeE qHU A+ Wb [#56g
TRUFT TG ¥ TEN AT T g AT T FF AR grg | A
T ufgeen famar R Fgeardt afoer d=er Rgraa o= w6 @™
AT II FRAE T AfGHR G g Aeddr Jesg | qC 9 A
Rgrd R FeRi®A FEAHT A A wewAw a1 gaEeT Riged
(peremptory norm of international law) 9T jus cogens hl ®JHT éf [EEAK
TEOFHH G P Wol GFrgH [HETeE BF UTHAd whl 99 | ¥ HA9a &
% 9 TET G W AT ®TE F TR TERAET SO g
FEEW W a1 HLT TARQ AT TFRE AT BIIAHl T AT
Rgrasr ®q@r WY wEg | ® RiPT BNEE BAAE UF ARG
Tregme qAar WW Cherif Bassiouni T [a=ITRHAT 31*7‘1'(?@71 TALRT
AUQYHT FHA TG RGraes TFEREG A8 BIAHl T A7
RgTasT ®9dT |1 ﬁ%‘rr, jus cogens bl WIHT éf %13_:[ qégﬁ“ W@T‘ﬁ
TR FHIGH TR = T qrad AET Hoddhl A AMgE ST T
TAEHT @] A 375 HAUT ATEAHT TSATEATS (b WAl I O g |

3Y¥ These international instruments include, but not limited to, the 1929 International Convention for the
Suppression of Counterfeiting Currency; 1949 Geneva Conventions; 1958 Convention on the High Seas;
1961 Single Convention on Narcotics Drugs; 1970 Convention for the Suppression of Unlawful Seizure of
Aircraft; 1971 Convention on Psychotropic Substances; 1971 convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation; 1972 Protocol Amending the Single Convention on Narcotics Drugs,
1961; 1973 International Convention on the Suppression and Punishment of the Crime of Apartheid; 1973
Convention on the Prevention and Punishment of Crimes Against Internationally Protected Persons
including Diplomatic Agents; 1977 Protocol Additional to the Geneva Conventions of 12 August 1949 and
relating to the protection of Victims of International Armed Conflict; 1979 International Convention against
the Taking of Hostages; 1980 Convention on the Physical Protection of Nuclear Material; 1982 United
Nations Convention on the Law of the Sea; 1984 Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment; 1988 Convention for the Suppression of Unlawful Acts against
Maritime Navigation; 1989 International convention against the Recruitment, Use, Financing and Training
of Mercenaries; 1994 Convention on the Safety of United Nations and Associated Personnel; 1997
International convention for the Suppression of Terrorist Bombings; 1999 International convention for the
Suppression of the Financing of Terrorism; 2000 United Nations Convention Against Transnational
Organized Crime; 2003 U.N. Convention Against Corruption; 2006 Convention on the Protection of all
Persons from Enforced Disappearance.

3% See, generally, http://legal.un.org/ilc/summaries/7_6.htm visited on November 12, 2014 ; and Michael
Platchta "Contemporary Problems of Extradition: Human Rights, Grounds for Refusal and the Principle aut
dedare aut judicare" as appears in http://www.unafei.or.jp/english/pdf/PDF_rms/no57/57-07.pdf. Visited
on November 12, 2014.

3& Collen Enache-Brown and Ari Fried, "Universal crimes, Jurisdiction and Duty: The Obligation of Aut Dedere
aut judicare in International law" in the McGrill Law Journal (1998) 43 R.D. McGrill 613.

36 Kelly, Michael J; Cheating justice by cheating death: the doctrinal collision for prosecuting foreign terrorists
— passage of aut dedere aut judicare into customary law & refusal to extradite based on the death penalty;
p 496; available at http://www.arizonajournal.org/ajicl/archive/AJICL2003/Vo0l203/kellyarticle.pdf
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T A AIHEEE HET AAGT B GE NNEHHT FaedTdr 9 SR
A1 FATAH T G TR e w ;6 AR T ufey e it gedE
AT aRTEae o W g IS TR AT HEl Aens ered, e WA

T

I T 9Tl Sesed JH HEAH qUH Sl U Ut g |«

. FE FAALT HEE®
U TFardl FE AET ST WEEeR! TR SuEede

HLATTAS 99 @A TS qT T M qa gal (7 HEeed aed qef

TEEIAT Jold TNUH G -

. =EH 9@ qpdfd BET A ame w1 (@ 963 @ 9%%0
TH) qfEg A IR S aRREH Y| WMol e e Fod
T FeadiEd oy a9 g e T Sfewmma R wEee
WWWWWW (Convention against Torture)
Frid WGl ST A1 Foes I W IRUST AT AEEHR
R Alesade g @%g & J00%, A AR d ~Araed el
TR MHI BET § R09R W AT AR A 8
oo HET IS O A1 dorel AfesH WHe YA T T A 4
HeTay dAeeiia @bl Wl Thee T T A ety el

3% Libya v. USA on Questiona of Interpretation and Application of the 1971 Montreal Convention Arising From
the Aerial Incident at Lockerbie (IC) 1998); for detail of comments on the case see, Michael Plachta, The
Lockerbie Case: The Role of the Security Council in the Enforcement of the Principle of Aut Dedare Aut
Judicare in the European Journal of International Law (EJIL) (2001) Vol. 12, No. 1, 125-140

3% Libya v. USA on Questiona of Interpretation and Application of the 1971 Montreal Convention Arising From
the Aerial Incident at Lockerbie (ICJ 1998); for detail of comments on the case see, Michael Plachta, The
Lockerbie Case: The Role of the Security Council in the Enforcement of the Principle of Aut Dedare Aut
Judicare in the European Journal of International Law (EJIL) (2001) Vol. 12, No. 1, 125-140

¥0 Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal)
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T R093 A UF HIA IRT T T [a%g g AU, WA g
ARG T ACAH AEA HET AAE Fwwawm o wwawr at
FEUH AT T8 e qel Trs O A1 qoblel SfesaH qHa
ﬂ'flﬁ"ﬁ Tltf I (aut dedere, aut judicare) e E) 31*71'('@'5[ Wlﬁfrcﬁ DI
T Wt g |

3. FrRiET dckrei gdid el U qeNh WOde SUERET WA
ST AT | G THAAT IAAE AT G SAORTAT T
T ST T TA€T A aead GHeE Fetens gaas T A
TN AT | T9 qFeredT APTEEATS WH g IrHIchHbl ATERAT
Y AT GEerl SR FArhed grge, dae T Fw e
LN T, WA W G WS AU AT A qeEeaE eed A
g QAR 8, 935 ®1 B AFaw gem e Tl A
Fredl HeTaadh! HEadad T 99 9355 AT W THT Criminal
Justice Act <l W@%ﬂ HUDT AYUERT WWT‘T{EF'{IET%'JWQ%
e

3. AeEWHT gE TEH UH ASAddd G4 000 B[ AUTH FHFIH
ACHTA TeTerare e 71 freg i 9o Sherg™ Savr 9 e
T W cARheEH! BT TS ST HeTduab! Joelgs ThT ARITHT
THTS ISl S TDT AT A OIS Toll Srexdid Ahd H3l avmad
TR Y3121 F9HT [EORIgHT FHFl G 3000 HI AFCERAT
AT AETAd GHE QI T3 Toll @RS TRAS WAl dfewad [o%g
T IR AT ST ASIAdd HeAiad SrHRh SUSAMdTars
ST o aa (immunity does not entail impunity) HU SIRERCHREI])
forger wh sFRifT FA araia SaRh W Sakh YU e Beg
TS IO ST BT TG oG G TS Iol @it e o 9 Sfeee
faeg Fofar far) =

Y. FTET 9820 W ARAY FURE [FeH! A IRET e FARD! 5l
Wuufy AW e WEW SAEd R Y| IR SR e

¥q For details and critique of the case, see Andrea Bianchi- Immunity versus Human Rights: The Pinochet Case
in the EJIL, 1999 Vol. 10, No. 2. pp 237-277.

¥ Democratic Republic of Congo v. Belgium (better known as "the Arrest warrant Case") [2002] ICJ 1 (decided
by the ICJ on February, 14, 2002).
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YN TH ST qER GHE AW TDT [T 9238 Bl ACTERAT
qed HiEged [oas gIEw T YAH 3EH FAT (Prima facie
evidence) TwH! [l &1 Y| T @D TH AT I=A AT
FCATHT TATH JHIT THUHT ATIRAT HRAH! AT AEAHR THI T Al
ffrarg aea 9w dEud UM ge Wl B e 9y wRas U
AETEAC T HSHeTs g f{Ub o |

. ARAH! WEEGHT MUHT oW [OFRETH THT WGUET Feaa aRad

AR AT WA FRNHT FAL @S U LA BN TR e
TS WU TEHA BN TAR G T WRIET 97| U
JAHT AAHR ARIAHT ATHRIEEATS [GUHT BRI I A&l THT3 T
T ARG T qrEee fomr gt | o Frer quadt 19 wes e |
I AR GEATA qogEvE g HOTA GIEd R
A ET | ageET AR IRAe IRAT gIEI U, &R BT TH
YT B AT AR HIRUE AR HAH A w9
TR Uil TR AT Tems IRl T SeeaH WeanT I
TR ATPRIEEH! AAAHT BRI AA Hoh! 9RA gIal avqa
WO oy |

. W 9%5% B REFR 9 F GF FHRE A [T dHemie

THEAEH] ATHNTAT o9 faEhic TRUHT T W e HEeEa g6) qe
SETHT WHT FHA T 00 TSI g HUST [9AT | A OBRAT G
fifermT g5 9 fo%g 9 9239 ¥ AHRKEWT HEl T HUB! [T |
FUR@ETr IS Montreal  Convention &1 &1 @ SHifoE o
FHARIATS ﬂ&é"ﬁ ™ 31_:[&?1 T A @ Montreal Convention T
ST W FETSE ArauiiBd ETerddl JHihT e Wer ameR e
| sRETT Montreal Convention T &RT © aﬁﬁwﬁ’rwﬂ’m@
I T A {ET FAAST qAcd [AERMT @hl qTE BT A |
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http://timesofindia.indiatimes.com/india/How-India-broke-the-UK-extradition-
jinx/articleshow/19267146.cms visited on Nov. 14, 201

"..notwithstanding anything contained in any other law for the time being in force, where a fugitive
criminal, who has committed an extradition offence punishable with death in India, is surrendered or
returned by a foreign state on the request of the Central Government and ....the laws of that foreign state
do not provide for the death penalty for such an offence, such fugitive criminal shall be liable for
punishment for life only for that offence."

http://in.rediff.com/news/salem05. html (assessed on March 4, 2006 (retrieved by the author on Nov. 14,
2014



GYaT T IREIRF FIgA TN - ATIRT T4 FANT ‘ R
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ferfermmert areirg @ Ted T )16 W vl Wl w9 R003 W gy
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FHAGETE  GAREET e, Wetelredw gl T e wedfd
AR T GE ATeT JETei-e T quEill ¥ qeT A qUHT o |

R. G Tl AT DI

T FHTA G qaToad ®qH Tt BT 8T | 95y W
FhErT e WEdnT WEeA (A1) BT e WUdle WK HUHT 1987 SAARC
Convention on Suppression of Terrorism T FIEAT TAIH Wlff'ﬁ AT T
TATIH 0¥Y @A GO U, 0¥Y T WOH! ) A U kA
AT ATl T AT W@l Geawdl a9 qRardd IRasH 3t
UTHT ATHH UFT B GOSN U, R0Lo W WU gl AG U
TEAEAAT IR T Wb BT B AWTH AT HEERATS BT
TR LA GFael HRAE! T TFe-gH Farad GIadl qrerel HIaaars
M T THFWT T FHIAHA a8T” a1 UF T 90T Ieaid g |
AT IS T O STeqdl ARaRied BT NG A geE i
U AT HET AAGY U WA @ [@HE ARid a9 e aaser w
& IUHT HRO LG TFaell THash! A-aiBd e & TUH! 8 |

FRA U, 000 HT H&T HIEIEE

g Uel Il T @ el Fe AUl T g 9 T BT
af fot o Fe W g g R g O (A F, o, A3 FRER 9
e fFRmer B @ wu dvear w8 eeE gy wg o gE

¥& The suspects were tried in a Scottish court at Camp Zeist, a former U.S. air base 20 miles south of the Dutch
capital of Amsterdam. The Dutch declared 30 acres of the 100-acre base Scottish territory so that the trial
could be held in a neutral country as al Megrahi, Fhimah and Libyan leader Moammar Gadhafi had wanted.
There was no jury; three Scottish judges presided. Libyans Abdelbeset Ali Mohmed al Megrahi and Al Amin
Khalifah Fhimah were tried for the bombing and al Megrahi was found guilty, while Fhimah was found not
guilty. For details, please visit: http://edition.cnn.com/2013/09/26/world/pan-am-flight-103-fast-facts/

¥ International instruments :1949 Geneva Conventions; 1958 Convention on the High Seas; 1961 Single
Convention on Narcotics Drugs; 1970 Convention for the Suppression of Unlawful Seizure of Aircraft; 1971
Convention on Psychotropic Substances; 1971 convention for the Suppression of Unlawful Acts Against the
Safety of Civil Aviation; 1982 United Nations Convention on the Law of the Sea; 1984 Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; United Nations Convention
Against Transnational Organized Crime; 2003 U.N. Convention Against Corruption and so on. Regional
Instruments: 1987 SAARC Convention on Suppression of Terrorism; 1990 SAARC Convention on Narcotic
Drugs and Psychotropic Substances; and 2002 SAARC Convention on Prevention and Combating Trafficking
in Women and Children for Prostitution.
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According to webster Dictionary Judicial Activism means active role of
judiciary in interpreting existing law as a living concept to do complete
justice in a cause by providing for the felt needs of time and implementing
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the rule of law when the existing law appears to be deficient requiring the
filling of the gaps.!

Judicial activism denotes a concept intending to make interpretation
of law or the constitution from the perspective of not only the law but
also justice. It is also an attempt at freeing the judiciary from the
constraints and technicalities of traditional system of judicial adjudication in

the interest of social justice.®
Professor Lino Graglia T AJHIY, By judicial activism, | mean, quite

simply and specifically, the practice by a judge of disallowing policy choices
by other governmental officials or institutions that the constitution does not
clearly prohibit.?

AL W, JU7F A& (Prof. Upendra Baxi) %1 ATAR Judicial
activism is a process of enunciation of new ideas and techniques for the

future growth of law.” (W wrEr 'ﬂ'ﬂﬂﬁw o ot e T wfEteewr
BT T Y61 J =R G B |
FArT AIATHT T4 ~ATATEET BRANEE {8 FEEe "It only means

fashioning of new judicial tools and weapons or perhaps finding new uses

of the existing one."ﬁqﬁmﬁﬁwm |

Wiy Ifeafeq RuTEEAE demEE W FAUE  qehadr J@ T
=% HH HRATEIHT AGCAH SRGT AT KhdTars dfd T Aharers
TAEG | AEqd qdA AR SAaeuaT T BREER s
Fa=a0 7 T@ed GoUdl B WA BT AT qHad Hed ue
TATEE TFR e Gl AW sEaaea T anuRd weg o A
GEFIAT Ted Jek AT T YA T SLvA URA ey ¥ S
I ATATS TAEdD] AT FALT TS qod TS |

Y. FAERON far

|| Do o | | R e R o e | O B PATS 2 M C L s L
TS TSAHT TF A A7 HUHT [@aedl FOu &l S
yfeqd careardr A W TRE TR €0 AT g T AT0E
FrFT A HEAATHT @ FuEET T qeat fasr R Heamesd

Verma, J.S.; New Dimensions of justice, Universal Law Publising, Delhi, 2000, p. 62
R Tripathi, Hari Bansh; Public Interest Litigation in comparative Perspective. NJA Law Journal, v. 1 n. 1, 2007
p. 50
www.constitution.org\lrew\kmiec\judicial —activism.htm
Upendra Baxi & K.K. Mathew on Democracy, Equality and Freedom, 1978
4 Pradhan, Harigovinda Singh; Nepalese Judiciary, Theory Practice Prism, The Legal System of Nepal, 1985

< W



3% ‘ glawe, pou?

TSTHT 3 T I Gobabl AT FGHHT A FHA [GaR T 59 [0 T
TFG WA TEFHH ATGRAT AMYF  AHAAHT [GHE qOH g |
AT AN Tl HEH TedHl AL s T AMdH = 2=
T A9FT TE e W Aifa M €9 W T T dEedsda ar
YIRS [T HUH! g5 | Sadde! Dr. Bon Hams Case (1616)° HT
Wmmmﬁ(mmmon Law)?‘l’l’%"@%ﬂ'ﬁﬂﬁ%
TAHEA Y& T o] sAUHl HTAT HAT @ (Common Law)
A3 (reason) I [a%g WIAT FET AR B T@X T HUHT MUl HAT
(Common Law) Tarem Tam=aT Aol Ta¥ Y& ! Sideg | [Eeniesrene
[T Fgar WHl hdr demadene 9 g7 @9 g e,
SHFENET FRHEE TG WE 9% AT ST e sRie
AITAqEE [N HETHT AR FART I ITcid! T8+ | Marbury Vs
Madison® (9503) WUHT fFaEHr FANET W@'HT{RT i 9UH! 51 U
(FITIMfcsT®T U9, 905} H TH q3) e dfEuH d9Hd THUET G
FEAUIE TET Th! AT | ARG Waura qUh! =i qrelisTe!
TEIA WIS ASiea w1 643, RaceRedredw 9 q5LY, @
TRuHT =TI Muller Vs. Oregon (320%)° ol HETHT TAHT g
FRTAA HAGL Aeell, A, AHE, A eAhars @0 GE Ta e
& T UE qEseE Baer A qATsw] GEH aiers wH gEdr & T
Eangl FAGH  IRUMATS €T ‘Tﬁ'@ qrg~<g | Brown Vs. Board of
Education® I YEMT el T W1 Framdieee uge framasar g wreq
i T ay aEfe Gfam wiE RO g v R giaaee
T AFHT HUAEEAT AN GAred AQMAd ~AMMe%  ERAAR! ATIdTers
TN TRHT ST |

TIETT URERT A® WRAHT W QR0 B TWHAE WRA FAreT
ATATHT T AN {TUA. Wy, ~areier VR, Krishna Ayer oTedl

< G, e, BT T A9 GAAE FFT , FA A qo e e (e
I8 35|

o IS, W, T FRITTHE AAFR G, ATTH dANEE FFT, FT agEeas qo e
wrw (FRfea) 98 yo |

< WIS, Gi°F; FFUF FF G TEEHE, J04E, I8 9% |

« @A, T FITR WA, AG@ gFeE #7E, BET A9 a9 e wRE
(Frfe=), 98 351




TMAFE AT T T TTHGTH | 3%

RIEIEE e e 2 Pt 16211l | O o e M o e | |
qae AETEdeTs WG ATHTNT AR €l T T
ey | HEETE WRAT [ TeE qw weenm (9R93)" wusr fareer
T GEEFERT g’ 93 T 3& B UACATS &l Uod sl FHeerd
frgra =ariieT IR WG HAd BUTET T saaediEl IuT A
AN g gy A ITh HEWT WRA W(HeRl saredn T
TG S AT Feawdl O AHN grg W T SOh T
| 79 Rgas! ATIRAT ARAT gared A=Teldel Jedl AU GRS
e T A T G e g WY SAEE REEET SR
FAd AIAA AGHT [AAAHA T qFEg Wl g Fiadras el
gy | UHAL Hedr @ 9Rd @R (9%:W)M) avHEd awuY SEm
T@led T TAUA TRUHT IUNEEAS A°g9 dH ([€2UHl Heer qHas
HATIRHAT WRAT ARTAqee =A% AFFIarH T@IuH! afswrars Hecaqur
WA iy | TG99 T 9280 HI TUHURG AT AITAde] Srarisbl Wil
3 W gEEdT RUET e §E W Y W Suded] RUHT Mewsw
gTaeE U AW UNRE A W Mewd [HgTam! qeH JehdEie
SHTEAT T Aerly AAAE IR WA oA, SR WiepiaE el
Ugleusr e, #eW T AWE™  cAfhdT EHW WEW  oARh A
TAHFLAEE SO T MagTee THR e AHid ~quH] T
AEHTAT T@EAT| FEST ARAAT A% aRAdrET e 9 e
WAy W Sfedfdd wffE  qu@r gieie AU geee aeat
YATEETS e gheh! TXhH! ©TAT AT T4 AHIE ~ATaT T&ar
ot fa enferuant &

Y. R FEHAA ATASIHT BT
o ATERIY GIITEE =3,
o TN ATHRHI TLEAT T,
o HFA AYBRH! IJeclg gAAC =3,

Yo WS, GEg; TOTHT [F397F [FGId, AAH] GAGME B, BT ATEA A B B
(Frfen), 78 921

W HE, A FeE @Egar T amifeE IRadaE ATErE, “athd aeEsis, HAT g
¥3|



¥

giqqET, yo6?

TAMIR &7 U SOvEicadd® sqaedrh] Jeamd I,

oW, T GHEM, Aiedl, dAUE, ALH T SAAANAHH] ghiaddh] T
T FFIGA T,

STARETHT Bhied TXET Ud Qe Taeeqdll ar <arsd Als |

&. AP GRRAAIH! ATHURIT TH T Geiehl 32T

ALATEEATS ASTF] THE AFEEH] JeTHI Folwal YRHLEr oHTE

=A% FATAr A T A AAEREEAS AA-Ad AdHR gafostd

T I 99 Gl SF0 HUHT 995 T Joold TSI TSI AT

7q Rgrds! 99 U gy |

HAFH GATHE T B e Hem T,

AESME AATSHT AT S AR T3,

e, Twiters =araeRT e faers,
FIAERATRT fRafqars e T,

RRIEE I EE IR CIFUICE S C R U fC L B LR IR |
FEARM S13,

JTERE B GEET T TSIET A WA FEdr SEe
T,

HITAR] MET T HRT FHR AT |

9. MR GERAAIHT YRS

with JUdiFEwl REradl qed ¥ AFgas dame e &
T |

fferra v et e v T da )

TEAT ABUTAT T FRASAHT AR T ga |

FETEAC! AT JARERIcA] 99 €aTel T 149 |

R v wER FE TRusr ger weadr T e e

I e L |

(B B [ 2 | 2 2 | M e o M R e

TAAHT GITTH 9T ATSTR] GEdgd, J0¥© of WRT 3 AT

TifeTF TFH! aeq T G- I3 W GAAF STARET THH! I



TAFE G T FAF STHGTH | 3%

A AFE AW 3 IR VRS AIGE BEHI WHAANHT A O’ o5 W/
el WU TS A Aaerea T Yax ghbl Goehl Gae-s Fedi
TRUATE § AR QORI GauE AR AT I 2y | a9 WU
A 7 R e ae veqa S qred U 7 dErerdEr o aree
D By | AU T HAAT HAH! UA, ASAA SeaEeddl 0 ¥R
FAISH AEAHE TUHRFT [FaT AT &7 T B cqaedl TR
forr| o9 fFRmer fEE a U aftReasr gfEgE, R0yl wEnmE
WS T AMIH GERIAET SETEET @RS TN TINUHT WEeg | 9T B
e 951 Srgaeigd AT &, HOAET TR THE" qUHT GEH Fagsh
TEAlE HUHT HRUEE e ARCHT T T R @i WU g |
T WETHT qLF WA Uedls ARG HECEHl URed T FHers
e+ §F T AUHRD! @ wrr e Fags wiuat st )

TAH!  FAGHT AARH GEEE, 083 HI YEAEAET A
"SAATRIAT Whd Albded, M~d T AINHFHT TG&THT S@Uhl TS ITRT
A TS ST R A, SdE, A, dfvd anedeedrs gHeT
T A% ET oFTedl, NG eaaead, Wied AABR, A6

AABR, TAAA AGANIHT TN BT DT ATIRIN AT A4

00 IUERT § AN TUH A T4l AGHR AT WA T A7 B
T =AHT AT G AR qSTAq a4 =AM Hbreede Fan T
T A AT ST G YqE S giRquE g | ol
T GR q0L W WENME §H WUERE! [EFAEH] eI T A@TER
ATFR & AT AR YGH MRS G| GEGEER TEdT
AIHHT JANT T GATCTHT U] ~ATIAMCAHIH! Fared [ Fared
AT fAe Rgrae® dacreed T =Ae aEhaarsl Jed T Adrrs
AT BUTHAT SUH] AT T BT del Fu TRUHT ¢

.q TR TAUERiEH! JAas Bledl TelH § |

I GREIFT G 909() o GREEET e T oA A
AN T2 SIS T Tl HIAHI GAeTHeE TUE T T g 0 ()
I THAEST WU FHINH WG AT B Bhbl YEOBl SN wAE

1R AHFI. 03, MA. ¥¥& I8 300



340

giqqET, yo6?

TREAHT T ATHR FAed ARTAqATS GaT TRUHT a1 qarea Aqreed
T AT [AAEEEAT WEAAHRT ATIRAT Hed HIAdl T WD Hddbe gl
T UHT GH PRAEIR] FETedae qhAT g wa g gfaares
T AE REAADAD] IS BAibal S g | Jas 9erd .
TATHAT ATHET AGHR GHA WUH! Fraie T oo qeaedr e
F GAH A ToHE GeET Afiieh GaHE 91 HEA e
HYUHT g X Rl ewewn @i & G A w wee aeee
AAURIEE A TR Fared FaTelqel Gaei-a T B geebr FHofa T
AT e AR Tegra fiead st samear e 7|

%.% haen Ak AR BT Ud SR Fafr w1 g)

Mare et & = 4 # WERY quRl fFEEA, e 5%
Tl fgeE aEEr FaE Fumsr R T g ewrs
SHARAT T FITTHT AT AT FITT TG BT T T g7 T
Frfaty FA T AR T Hee aRuwr aeeg | wmika e, @ S
FHRH AUHT HEMT 0 LR & AGqEH! YPHid T WAL, AIqT T
Sfchd! IEUW, diSd T8 WE, HYL AT TRIGH] W AT TH TR
TEAT FHAT A & UEE 9o F Feold TRUHT TETHT 9 WAL
FThT A, T THRE WUHT AEWT <A AGHT HROT, FAFedr T aRiedrd,
AIqIH! T, A T feTdr 1@ Rewdr avery, wuwesr e
ANTHEERT TSEIT, TART TRUH! BAAR STEd HAAT A1 77 I5g 9
F Iooid RUH! TEwg | AT Ifedrad dfgeett 35 HER®T AF. 165
. P g gy Anteef TRuRr wEeg | IR T A g9 Heo
AFAURTEH AT THA'® WOHT HEHT AT THAHT TEREH HRATEH
TeEEH MUARIAT HEH qed GERE FeNt MR qAR T W
TRuwEe T disqeears amie Foagae s=rsT afb Juar 19
g |

13 A AT AF 90, R04R

¥ THFLI. J04& T8 &Y

W AHEI 089, FA. 3%, I8 &Y
1% THLE R0&Y, AF 19, TS &YX

¢ THI. J08Y, MA. bczo, ¥ 9308



A I T “AE v"l/r"-lf-/él"/‘ 319

.3 Y% QAN T e GHAT HEAA T GREEA Heedqu B T
gl

W g™ @, WA J9 AEARIEET FEd g WORT JEE
PRIGKAE TAN FFIfs GRfaaar TRusr, 91 garn &, AfFaforem
FEAET GHA ACHI YEHET F9ed Telchl gra=dl quEers HiaEr
AU BT YD, AT G Ao [, R-AURTGH] HIAAT FHA AU
HETHAT A9ATEdls BN T qRIATs HH Tl T STALSTed! wfiapl & T
fys ®IA AUHE FUFN §IT AAA TEX ARGH, AT FAH Hoel .
AATEEHT HETT GHA HUHT HEMT AT 96 T G Aaed gq
U ATATADT T H WUH! BITA ATET AHAT 2RAUHT §a1 AATT TBL
TRt A W g . ARt et wHa woh e afEed
P faame T AIATNaTe. T get At T O saedr SAEH WA
ol TEFgAT MUHT Tl AUHI g J9aIC HMAHT had Hd &9 qIe
AYET T Wb |

C.Y AGA X S Al ~TABHAT ARE

AR FF. @ 4 B WEHRE qUHT HEH gargadt
STEHT AT T gHPT FAT@HT FA97 T IRAd g7 el Afsmrars
FUEA T BT W@ FAT FA AW TRUHT, HAE=R A & Riear
JIEA HAT RRET gHd quere Rewr Wil weeRsr ®Er 3ered
glerqes eaR. aares AMadr Fdt TIReE ave T OREreer S
!, fFwa fTasal a0a @ O WERE IUHI HEE Wl aHae
AW Wh! GaTgd TAH! A-cdal AN =l SWISq Aavdd Wbl T
A P WHRAT AA G T GHE T8 531 0 BR, T [,
TANE TS, 95 G967 U =aTeiid ANNHeed! aMed Jagee |A
AT T ZAT GAGA [G0gHl WEWE A=cd BT AN SR
PRHA AT TG A I GLHRET AHAT AR T g o Hel

15 THI. 043, T8 ¥&R

18 9.3 FeICT RO

0 AFLE 069, AF ¥, I 35

N AHLE R089,9F ¥, IS 300

R TFLA R0¥R, I8 Q090

3 favig fafa Roue/&/99

¢ AFLE. R06Y A3 R FA 6593, I8 9ve



WR‘ glawe, pou?

g a0 gargd T aHeE [Eid TR T Aeeaqn SHaET
eTh! 5w |

G4 G A T GHAAEST ATERAT SRS QAo AT TRTE
R R f = 4 1 @R TEr gEe agaeers,
AT, TR, ATErT =, Sdrer, AEbT T hchs T YIideie sarear
WUH!, 5 Hels @, =1 L B THR AUHIT HEMT TS T SAGBTT T
A e AT o Iuaed TRST [Hee TRuHT, gahare qare arar
. wFAURTg G AUHI HEHT a6l GHEEH] [FEdE 0e T s
YUY SUTEEAS  WAWEAT  ATURHT HET AN T W 9
FEyTeHE AT S8 WupT, e vt digarer . wAuiog gia o
WETAT UL AT (Domestic Helper) TFE-8l HIAT THUH Ih HIAT s
FATAIT T, FAARAT AT OHT THT SAAaNTHD] DI A T
AT TS HEvEeHE  weer W IRAE W s wéew
AEAIRTE GHAS WUHT AEMT Mo A T BT ASedl HHNEEH!
FWEAH AN ALFAT T FREA M&q T e erwsd Ay 9y T
AT THAAS THISH! AT Feeaqul JemeT fTuasr g |

5.& AaEcy faftemes! e ageeia aREE

T g5d @ TEES "Ea B AEM TSH! A Heve [fged
F=WId  Unenforceable Right b1 WIHT [ EIROK) "TF(Q_Oblf K1Y IRIE) oYy
ATATERATS SHaHl AN A7 WS, IR TR &, 7.7, MiEmee
HIEAAT AUH! LM qAcasd T diHe Hecash! sl GXa &
N BT TERAE Fevacas Ay S WuHT, SaEnT aaw &L oo K
Bl THR AUHI AT FaI AOTeEH! eai I Sfg AIEUg s
THRH! AT AR T T ad gpwmm ww @ o 4w

Y THLA R0UY, I8 YUT

% THLE R0UY, I8 &9%

e frvia fafr R0 /430

e o fafa R0g3/4/3%

¢ favfg fafe Rogu/u/R

0 THFLA R0UR, I8 188

¥ AHI j043, #F q, WA 98 33
R THLY 046



o T o\ .
qAE Il T ~HqldP 6//("’-/%/4/"/‘ M3

THI AUH! HZMT ANTHAT 46T YgU0 HH T4 AaEs @eg aarsd
AFIIEH e T ATRYT Wy T AraEei fafaemesr e
FIFHTT AR fRua aeeg |

¢ Ey fafemeeTs AMa AEeRE! e Rera SR SngRaiEsn
T RGeS

o gemEm @ W@ Jue A dar e wAaaRaE
FHAGEH! T FaAEet 3039 H Hawd AER e aRereas
WY T T TR ERCHH SHT 30 AT A1 Jar @y qo af I At gy A
AURAT JAEE FaHe [WEd g o ARCE cwEEdr Uge YA qed
FHAN T Afelr FHAE o s@we T g ararer YavE gy T A
Tl urer fereas! Giam, R0y B R 9 BT A g1 EeT
qUpl, OddH ded el 4 # WERY I [GERAr 9 AuER
TEraFgHh! g QU () o ACAANTHRHT 5 Gied AIHR T Afradds
WAl B AGHR GEET W ATET I AYBRAT T ST Ao
TEX NUH, O GOE @ AEAAROEE S EEEE e AgAEd
TREEHHI HUT U HUHI B GEUUT A€ HUHI B IR AAeT
HIITET AMBCAT AN AMBUH] FIEFA FAId A FIAT F0T G § T
TFI-GH Qg Al T BT O8N g1 § " qaedl Jaerd
U B TRAIE ARl ATART T W e, Jids qAw
FUEEAS Bl el YAl Aaedl AqAUH] a9 FHHM: H=aa
TE W U BAAS AEH AT TEX RGBT ATERAE Aeqdnd it
FEEAIATS! ThT WAL Fi=d U, 0¥ I T ¢ SHISE Ul HIT 98
W@@TWWWW Domestic LawWﬁFjﬁﬁRulling
T Hgeaqol AMETH TATH e |

31 AHLA 046

T AHLI 040, 95 308

W HLE 04T, IS Y&

% AALT 069,43 %, U8 356



MY ‘ giAwET, 7067

G.C @ (EraeTEd! HehEd gestd

gABIGL HIh! . AT RHee HFIA Brgashl A9 Y arar
FH EAT JoAET BT HRUEE JUARKIAS Wbl G Al
AEdE® AFHH] AAdd aErgd JoaEdd diedds &g 9 g8 T4
Al TS e ecaqul JNE s 15+ |

5.R AT P fAfaemes! Pemmr aer

THIAT ST [ AFAIRTE GRS HUH! HEMT Right to Food
FEeE AR AHR EAT g Aled @rard Jqrsed T3 T AT T
TS WHRH Gage e e g1 Tga i fefr @ @
FEIAATD] FAMT TS wie QU ageg |

5.90 UUHET IAFEES SOQHT TNST  FeyHcHe® ey Wid T
IRAEDT FoATT
gared  AeTdad AT T [Aaiears AT Haeaud ged
T FEE S @ s arge w8 T e e )

©.99 aew fviaer sfeer gRiE

Heeng g fo, TUTer WP WOH! HETAT BIgel e bl
S T T cAfheEd HUY A G qeIgH ¥ ATl GEE WA
AMFRH F B AN G T ANFR HIrE T g GA | A T
TEYEEH] A TEIHAT AR 86 GUad | caedl ARHR Hih
A aREW T AN AR quEl du ot caftheedT gRAr Ui
A ®OH A g T W fard ®wW cgEdl cafhdr dafhd
ATCAMUTID! ATHR A= O & B 9 i IRuat 5 |

R. TR ATCHEAR

TAAE VAT UG FARe 9w (Judicial Restraint) T MR AR
TEN g5 WEd gRE1 OEAT W WS deH! UEeg | AdE  |rhadr
(Judicial Activism) T ek (Judicial Restraint) {9 IERE @3_'17‘[3'6
AN T THAEH WEF g1l T3S ASed FaRdT AHER Uk 9eh

30 A T 0%R
3w THLE 08T, AqF 9, I8 1R3
¥ THELE R0UY, AT ¥, M 0jUT U8 you



A I T “AE 6//("‘/(-/4/"/‘ ER

T T AEETEE g g O | e GUW Serd e 9ghim
IAS B U A% QERAAT AHRET AT Ugidel [9ar 87| scatdd
EHIAT ARTATATS AT TS gal HiEd yFias fHaese @
T ATHeTE AT Teq U 6 |

H IR AR AR HH B! qel AAA TART T
YA THEF HHT @ AW | STATIqAT 94T gareadl WUhT HIRUTEe
et WG FAIUHT BIATS ARTeAdel el T4 S | el Gagel Sl
FIAAE AT THAT WX GG T G | qeAIcHs €1 =1
GIHHT Rgraadg wednl <O Tgd uFHwg | deTed FiEd o @Y
T GEIET g | OENE O, e W, AEd AR Sods,
D, AGF T qGie Wbl (BT AN UGS TZo STedl HI
FaTdel A @l Teay | FAH SqHET e g T wie g
FETAT AT IAT AT HUBT WA, T A8 d7T [HBHT Ndarg Tebe
TRg | TH (TR Ta-amaree, FHEh dared derad) &1 A79R
"YETAGH] B HAAAS AN T BN AFN URE F@re eigd |
FABNINT TR FEATS AR =0 Mg a8 ~Ae  Hrib!
AT T A=A Athel T UdE | T ATEAT WA Aol @G AHAT
ME ACHGTH BT " O Joor@ NUHT UEvg | SAAENEE e
framea arcaEEd gy wdy W geegE RReTEes B wde auw
TET | ATCHRIH UF ATHRHS T GHY, TAAT (9 @ AFeROm qUHT
T agHT daeT wave el T geie of 3 | aRie gl
AT AT [aog Al Vel AAE (R 2&) B HEMT =T
AETS T ATCHAT, AU @ ATCHIIATRT AT == IRUH g | ¥°

o YA FA FE GO g U4 A TG AT FAuHE THE

A T e T g,

o TSRl AT AEG FAAEE FEAET AW wHee T e,

o AT TF H AATT TIREEH! ATl T I,

o F cafth BT o1 gredr WA wiEer g T 4R sare

Tr fgra yfaureT = g,
o TSUHT AT FHEHT SAATIHRAT TETET T g,

o AT, R =i arcwde . i e, awies 2 g i R0eR131¢



EI ‘ glawe, pou?

o USHICE fATIHT YT N g (EEwaE ) wEar G
g |
Henery J. Abram < ¥Ih Usd FHNHIHT Twawal & Rgra
(Sixteen Great Maximum of Judicial Self Restraint) Fl'lé‘ RIvES ATCHITHET
w1 forget wrgeg, A B
%) AR GRLEr ATEHTT & JART T T8,
F) FETAA HIAAT 99T A & 9,
M) WS TR FEAEH WHA HagEe gehadr THIv T 9,
H)  faefE e dEedae =mEr TeT T8,
T) GO FAIUHT B A AR, ddmdeAs T g wu 9
ATTATHT TASHT G g,
) AAHEEET BT ATHRDH] TN AFT FAA AT
e forg T oAl |
Aty Jfedied  [@graes  ewl weeWdH geg ®9ET @R B
e | AW A AU AHEATAT ST AU aeqesd aated acagad
TA ITIH G T %Wﬁ%@?ﬁw%ﬁwm@ﬁﬁwﬁﬁﬁ
AEIHAE SRIUHT F
%) wETeae qrth fHare e w fofr w5,
g) T T GAFE AFH] AATBRA T [ATEE 1 g,
T FHH WEEEH [T,
w) g ' WiEE HRwE B,
T) % ©YH GO ST T GG T A9{ehUHT qoiidd FIT
e |
FAH  AARH EGHE, J0§3 W HAEA U ATER W Awgeesr
AT T SO TE(HT §a el fATIREAS  ARTAGA  ATCHEAA
AT T T *oreg |
%) TouH! e, Feww Rgrq, aar Afdees! wEeaad aeed
g9 (a1 3%),
g) A WHRA THT WH B GFET T BREAST HIHTEeiehT
e MU F9UHT [0 (a7 Y3 (3)),

¥\ QFMT, THIEE; A% GHIA T NAF ATHGIAF] JAIRT, FTE I7E, F, 95 &6, IS

iz



TAFE GHIAT T T TTHGTT | 4

M) HFEAET GEE ¥ AU WWdl ERMiEeeR g geeedl 99T
(GrT 4§ T eL),

") EEE §E9E Y AEgM W qeand eeEd Faid T
FAYH] FAATEASRT T WC TACHT G (a7 & T 5),

T) cHAEAET E9E T GfAE AT GEE T AT HTH BRETE
Fafia a1 aFafa 5 9= 9T (FR L T L6,

=) GEAgE A T ARTAGHT BRI AllBURT FRINH I AT
YU W WEEE o WUR B FEE weEee (9R
99c(3)),

) ICHET AUHEHT WO G AR A gR e
TR AR GET T HfH ghBl G TG
(g 9¥3(3)),

&) FatEE g Raio e W am Rai T | B e
o (g ey () |

iy Ifeafad e qreraqr dETaaHr Y9 ISTST qUTS SHawd
T G| G AE TG GEEGAT P GAEET WOGUE R qUH
TEe | e SaaiNE AATgET HEAT gaAreT AETedel e e
A% ACHIIH TSI D! SQUHT |

R.q 7RE PR g7 o oA SR geaad T Ao

I AE @ A wwa© udl EEear e
FEicE off ¥ A el A1 i@ w@red wEAARUg a1 9er A
FFE a1 wEigeEdE e OEd deae a1 {EiE @ s deadAr
TG g Arqgvarashl UHMae Wea Teq 9 geg | aed Wedl® o
eiE qar qoaverdl yERAres FAE SiEgHel aEde qe @l
AMYF TATAAHA T TE(b WAl SATEdT WUHT Wewg | AFeE AT
SIS T T AT GAF Qe AeTeAde "Il {ua g |

¥3 TFA. R0¥T, AF 3, IS ©90



Mz

giqqET, yo6?

R.R ARTEAHT B fAfeebr FANT 1] A 2|
TEERIG ToF (4. AOEd TIEMUHIr? quT fErear e

fafer smre egw, Weed T ged T @ I U ' | fAtgers FRewg
T HE UM BgT ASTAdR] HM HHEEEAE JAET T4 A 81 9 Se<
UAE 970 HEd! &3 JEad a9 W, g959d @A @, A
HETET A OB HEEH GqEel TAUHT U gadid T BT qaY
Ui e | GESET ¥ bEd U Aifery W HAH! FA AL AHE
e 811 VT ey g T W GEegH HETed 9l ATCHEIH
(self restraint) T Tag Wl WA TAIHR ANUH], FHEEAOT gl @,
wfeaafogarT FEfad gua wuHl fFaea w17 Feer b G
ST gAHT W YOGS WEF A WA, q9r WA FEiad gEd
UH! [IEEAT HIAT JOTRA Ud @IS GRaaT af WEed! B a9
ST T BT FEAH] A A T T HE A AFAden!
A F HE BN TR FHE T 9 v aeger Ao oo
21 T AR GE AFHN AER I AAARIEER T TEAAT g
T AT T T AT O Rgea gfdues T AeTeast S| i
e T A/ ' A o fafeer Futr yer e seterde wee awa |

%3 T TET AaTere FoieT T §a |

TSt STl . WA, WAHET AU qHAC Wuwl e
A T A T THUHT =110 0wt i Fe s aoias
JITAT FETET TAT T oA | A TR GAHE BT FeAAE ToE
i e I e e e )
YEER oA i e ewc qusl REeew g3, s e
% MU AIEvS™A F09 qod T AEA STl Hwd HaHr 0

¥3 THLE 040, I8 RY

¥y THA. 083, I8 o¥R, FA. bo3e

¥y AHFI. 080, uF & M 5358, 9§ ¥y
¥i THLA. R0&%, WA c¥ce, 98 €09

¥ WHLI. R0YUR

¥s WA FelieT FETE, 06 I8 ¥B,¥T,40



A I T “AE v"l/r"-lf-/él"/‘ 3]

SAIAMARTHT FHIATAH], STATANUHT, a1 AT Hepraare Taaswm o
fream g7 o Torites fFeEwad ¥ s gewr ' g o
HATATS THR T TSAAGH FETAT AAT FALT T g AFATed’s
ARTATZ TABR TMRYBT g |

R.Y FHRe! A Fvia s =aany v 7ge

B Tiaw &, 9 weArem s qusl TR giEer e B T
THF [t @ #f 4 B WEHRY AUHI eE WaRh gFeedr fEEa
B! e Fof sarerds st = awg e Tge st e wEeg |

2.4 Frefet gfgwn T S fwEeq T W g
TAMFAR FTH {7, AFEAARag wusr e o s
T el sEere W |ifd a1 Rgea Y €9 AhgHsT JeR e
AT fFada TefRaugen caear HifqHr AeTerdel gedad T e qaRdar
MoEe @ie g T8 M0 e ' iy aee Bl 2w
TTEATHT Mgh AT ATCATHT [FABTA TRHT HTHAT AITAqd gedard T

B TET TINTHT W5 |

R.& WA N Te-g T Hedae wwtud Rvges wediesen
CEIPCANC £ i)
SERIEE TS [, T AR WUHT FaeH a9l d70 Teead
HEAA T ASWE U T poAdd  [HUGEEET  WrElead BIAuTsbTh!
SRR T $a1 Te PreTEe e fi B T 5e W
RIESEY

2.\ FAEH MY T FAGH! T T [ATHAT SARTAT FT T g
AT Tl [ HOE, WEAE qUBHT AGRT AN T ST

qaAtEdT wEE T GEEE TRl AR ST WU ATdel

frafer T o Ted g @ Rpewge F @Ea B woas

¥ THT 043, qgI&0

o WA, TAlCT R0YR, AT 90

W TALE 0406, AF 3 A £cET I¥ qLe
43 WA, TARA, J0%R

¥z FALT. 06X, U8 930



30

giqqET, yo6?

PRI FHA' WOH! @@ Toael ATA8 T0eHId a9 RS g7 g
T ETerder e T e s Rl Rusn weeg ) ad @AW
TR FA @ TH, TA AAD FEEEE AUH AT B ATIGH F
FHA TOEH! AT T Ao [AORETH Wgadbdh! FU AUHR HED]
YHIAHT ATARAT T a4 T e qomad awg s a9ee
T FEF HAAEs TEBR T A S dEred g9 T oOage
TEX WUHT TG |

R.c o el T e e yaw oAy

FHAFLGIEY AT FHA [, T WHR T€ AeAad GHAS Taa
F HIY 9T TR T [0 TERAT deamed AR UBTT LB
EAEHRWAST Rl FRT@d Jae T Ag Aeadrars SidR TRy
RIEREN

R.% IRTACTHT IoTE Y] TAIHT SEFUHT TN

Tegept=d FaTel &, w.u, fiemmEre Srear qusn HeEEar T
H AT ATATHA HH Hed T ATBRD] WART FHIITH Sqaedl 9y
FHRH T WYl FEEdae AT @0 gas @i o @
AIATAE STATATH AT (Judicially Manageable Standard) ¥ 81 958G
W T AU UIETy, SEYOYEE @ [ WAl wead aHas
U [FaeH AEve GUHRE! FaRH o1 T Faadk, Fewl Ha
s, Fvdwal wEsE O aREa g1 WEgH ge Agadah @onT
TRITHT METHT WA AU G &, FAFTHADT Bt i qush
HETAT F HIIAAT HUH! Haed] GRSl T WET T [Hagse 9 caae
G AUATE I09d g Rahdidl IR % geg e 9 e g 9 |
D! BT @IS T Rhal RsAr T A €@ I T q€9a eafd
QST AUAE TUSEAAIE! (Tafd RSiar g4 WUHT €@ Harhafedl AaTede
™ o gy, I T THUHR Y BIgAel JEd e e

W THFLT R063, FA BU93 wF © IT Ly
W THL. R08Y, AF & M 6e’R U8 9083
4§ THLE R0&R, U8 350

ve THFLE R08Y, qF ¢ M. booY TS 3%
ys WHLT. R08L, AF & A 5¥39

4q AHLT. R0, M. 5¥’ I¥ 95¥0



o T o\ .
qAE Il T ~HqldP 6//("’-/%/4/"/‘ ERy|

TEH! Rhad! d T S AR A FH FER W AE
FIAAT AEHAA @S] Ueg WA ASTAAH] YA W& b HEAT [
FIHAT AUAI] Ta g Hadh ASTde] Tl TRIUH! T8+ |

%.90 WNEEH! AR T e gedad T g |

TAFAT IMeaT &, AAE qHa° THeed! Farhe! & O
FeTr a1 i T AreveR B TEaT SETeder geasd T gad
W Rrgrea fares wuw e |

q0. Faed AETede! MUFHT SUHT [Afaadee

AT ared AETAd =AM AHIAT T =M% ATCHITHRT Hed T
AT SR T eqel HIH T FaTerdel eCaed Jar T e
HIAA IAFEEAE afgeg | FIU TG IO WH T A9l AGTAden
Fireedr Uh ®9aT W 9 3R, S 99 TR g

90.9 WFHHT GFEHT TR ARIHR T A YHIHABAT (Monism) B

Ell %ﬁaﬁ (Dualism) ERioh ﬁ%‘%’g’

{1 s B, wAa R aaw dew @ S9e @RS, g
T Hoel &, AU, GEEGT qHa wity Searad fom ae s fHreeg
WY Soord WEEHHT 1 TWEANR TRUH FA| TR gH
TR FETT GG MUHT AR 9 9 9UET 9y aeerar
AT BT e AN g T AEA WeH WEAART ART FAA SALCH
AT FET T T g GHGHT IRIETH WEEEROET S T
HE-aH! AT TAT HAFAITHT AR A UAh! Jeadrgd a6 & ()
IS fFee TRl ST WETRush HTAaAET ARl EhT HEaT ATeT
AT HT TSI T BT ITIHAT T AELAHAT bl S TBT FAHT
Y Aoy T &, e HATH AT GETAT a0l G=g U, 0¥ H
qRT & o Ul ATHET T Wed WA A9 BT 98 o g

o AHA. 06, M. gcoq, 4§ 3%
W THLL R0, I8 3¢
3 THLE R0YUT, I8 Y33
3 THELA. R089, FA. 03Us, I8 356
e AHFLA. 080, FA. 0y, I¥ b5
. THELA. R08Y, M boqe, I8 988



EX] ‘ glawe, pou?

AT TTel AUTelel THd TAIBI DD I qearasged Mo T
TS TSAA ITHRE AST Ga Fa€dl WA WAl TeX IRUH! /i
Sfeafad HEE®AT Araied Aga] AEAHF T T4 9 qHUH g o9
AR T @, JaEAE] g gaas qUHT FEeH Sae g6
WU FRUEE FIT O AN g Tag a8 HIAT F Weieled e | B
&1 T T WE A g7 3F TI% I G FA WE A GG A q
Tead g yAEET e e Juie ateaER AT s e
Yo T Ao | Aieg T AT B MGH! TAMAGHT Tl Gl FHEww
GRUMET 9T 65(9) AeaRq g G RIG S8l gl W WHHeisy
TS A, U TR MUHRT fFaEH 9 Q¥ A 9vud WU fguef T
Pl g grerdl FUeE [Ag HESRUNDT dAMaHR 96 GhRE
T ooy quBT a1 ARl SAUER YE T A A A€l g
FIT g1 T FAT G AN &7 b & 7% e T FIAT 1 e
B AfPR ARTAdAE THUHT AIATATS T TRUH! a5+ |

0.} s s Wil g wite yusdimwE e el & oar
Bree w7l T fferen
A GFAT TR DT YR We G A Gl 56 g1
I 9 YRS UHT HEeIedss AR T T aaers sTaTeldel Hea<dl
Rt WU a Fo0 At Wuel HEM MeeHcnd AR S T ik
QIR G6g WUH AGAHE AU FEEeaE oger s T
e Rgra FaaFed T o T 9ol GeergH T g 9ol g |

q0.3 At Fefr g f @ a1 S S SEE ©g

THAT qSA" WOH! I AAEHT ATFA S AT g BEHH
Frfeaas FEfeen, jovq FRFT T awer gex aiagwr wd wrawmn
SRR qiEs e B greedt g Fege R aiusr Faaar
THNHT A ol wg ot "er aRuaer g 9w BeEE Gaee e

& ALY 083, AF 4 [ oYL, I8 1938
go T AT R0%R

te WA FACT R04% AF R, W ¥

¢ WHLT R04R, A7 90, A gows, 98 cyy
eo A TWACT 045



o T o\ .
qAE Il T ~HqldP 6//("’-/%/4/"/‘ ELE

T goy gaer fegsr Fagae wween fharder afFe Fafks avearaar
TR TRUH! Faea gugt Fesats sea FagTa wErs e [
FRTAqH] =AY o Tg i R @i IRyet geegrare ifaa Hof
I AT A B AT B q A HEW @ TUE §aT Al WA T
B Sl Ay |

0.¥. ERETRE HIgIH! A JIacied qFaraal Seqear

W gFEHl TFIR §% GFarl WEY WAl WOl avdT WTeR
TREAE T TG ThT g 9 0 G GHEALT TUHT FOTH TG,
FOMEE REDES TR WEA GEEE A9 T@ ARl FHATeE
T ATl AfSRTSaHT WlAa, 0¥ B g’ 139 SHGH F0 T
FRFa g1 a1 sey WET AU vl Ruer  sEwdEe aw
TREAAGAH] GFI-GAT AIAAH] EHH THEIA g T g |

Q0. TRe fega! fftwme® Fem awra w Flr

HIAHAR TEAT™ o T T Grell GAHT AUHT WAl Tl
WWWWWWWWWR@M to Food
I AT EHITFR TG T AT gApT e el Apea™ WU
eIl HEAT GRE qAT GAEAGAT G HETET A T TR G
fUgfeus ka T awem =arhs Taw Wa ey ftrrs @em ™
YR THET T, W HEUEE Wen B OwH g9 wuw # s
FUAS UHT WEMI TRIREGAS @ GRIAd] ghale dapad W a@rd
YEIIAHT Aerd 6 ITANT T Todel Yeddh ANNGHETS GredT aforedT

TEH QI T A ATELAH BT T A AT AT H gl qHA

W THI 043, I8 &0

6 WA FAT R0%R, AF 40

w3 9.9 TeT R04%, AF 99

oy THLA. R0¥R, I8 ©q0

w THLE 043, I8 R

W THLA R0XY, I8 ¥39

vs WHELT, R0YE

o5 .. TeIeT 04X, qF 99

s W . U R0&E, AF &, A 500, I8 934



EN ‘ glawe, pou?

T Sdaeh et ararERe add Rt w o frgea gfiaed g @@
THIATT AT fa, AFAIROE GHT 9UST° HEMT Right to Food E¥awdl
ANREH! AUHR BT g AT @rare Iqasg TRST T A T IRST
THRH! Fags qcan B g7 g7 Rgra Jaues U qeeg
T4 gel @ Ffreed @e aeae e aee SR ame afgear
FUiaEEe @Te GFIarh! FATCHT T8 ARMHELT ThT 8w |

90.& Gender and Sex I Issue ¥ FRTAA AAHCTHT TH! TEA ST

o7aT SEEE WUHT I WHE I 7 cifyh G e
FRUEIE HIGE  Haem U T e e @ We e
Gender and Sex 7! TUZICTHT WaTee ARTTd ATh ATHHT ThT STEdl AR
TF| A T TE FACHT AT GROT T g ol F |

9. T

AUF EHAA T AR & T80 I gl A
EHTAT WHT AR FegERAG gRd | 9y ggae ad
EHAHT [T TR wAqh 9 afd adE gg wed gl A
EHAAT AEIFAH] IO 81| T T AANH AHAM = TG T d
HATIF ATCHITAS AGTAd qUT =0T YIH THae giead feag | o= e
EFUAT ARG AERA FETed giid W WM e ated J
B TIA A GEA AEAHAHT AERAT AGT I Gl B
FJYAHIT G TEHT AT FIAT 99 g W IAHT TEAAT AZTAq  ATAA
G| AT HAAAE GEgE @OOT g W AT SOleedl  AaEd
BIIAH] IL AARE g T JoAE TIAT Qe [@odd WUl T /=
BESEl HITH] Aleqed Aeled Waag W AR(qdl JOHAb! g
FAH FH-ad 9T A FAT T HAAS] Aedads garsd ueg |
AT ~AAH ATHRB] TAN &1 THHE [HAH] SFHEAIH] GF T4
FaTedel ORT €a | AR whd e gaEH g a1 fafie
YUETIHT Ahl IS, EHas GF a1 Qi FAldeed! Ao
AR FRTEd qHT AP FAA GABA g AEAAD G| TABT A
AFHT B UM AGEAd T GehA, T Ged | quers ardl gedfifed T

so THA. J08%, AT 1, TS 133
59 THLU 043, AT L, Y L3



A I T “AE 6//("‘/(-/4/"/‘ E

Iufera qEATaROT SR AT, Aifde T qeMiide FATauiEeT i
FIA ATRIATHT €A MG TLST AAAF G| ATIR T HRO et
AT AT EARGH] A ARdEE FAEE g T e | AR AT
TOAT OAOT oG ¥ FORO 9 9o AUETS AWUHT [FaEdr  Aared
?W‘%ﬁ[ % > g gl afd ~lRieE s (Extreme Judicial Activism) 9T
qAEIH A FRFAART TGO FAMAE  ATCHEAH  (Judicial  Self
Restraint) ATAIS gl W] =1 WIH T HEHT el R T
o AT Fuigsdt 9 G T qEee Ted 0 ddEenr o gdee
TAFAAT T AEARTEET FOAT A SR G R e
YR T AdHied Hed T AFIATATS ATCHAT T ATSIh] A9RERdr af |

o~

s3 AHLT. R0&%, MA 5533, W U



E ‘ glawe, pou?

e National Judicial Academy, NJA Law Journal, v.1, n.1, 2007,
Kathmandu

o TS A U, AT AT, BIGHIST
o NUNIH FARH WHALGH, 0&3, BT (HaE cHgEdr W,

FIGHTST
o NUITRT GAUHE BT, BT ATE q97 e wRE (e,
FIGHTET

e TAFIEH, O AL UERTEH, HIEHTE
o WUSH, GTF; AU B, U FHWH, J0Y &, HISHAST

o WA ARG T, WA HITE, FIGHE |




AR, SIS TN WEPHIdh ATAHRBI
FHATaae T ~AAIeTbTen! AR

TR 45"

I
I, GHTE T AeFaFE AR AT AT BT
T T BT AEABR AT GET AT T A FEAAFA TS
fisT @E Ta@r AE, aEiaE T dedlad A qiawl dEERar geq
T AT T TR TG ARRFBEET THET 9T TRH I T Fa97
JIFECHT ATTGF Gl Ted [edld #FIH gl a7 dlndH, aaE T
TeHaF ANFREE U TAAAE TI ANRE ANFREE TEd B TT
TIGT AT AT AEEREE §T TAT TT TERE AAFREEAE
HITATTS TEAEIRE FAATH ATFT Glb=ef o HFaT Glegecil THITAT
FRT FRT CIT g7 FIH g1 T8 TaHcd wigd gega Ja@qr AT
FAFER SJataEl AIfE GHIGE T GeHaE AAERE gFG T
FIFTTAT ATH]T FTEA TI AAFTT G T7 JHBT T FTA-TTTAT

BHT FANEEHT AT T TGHT 7

[ELCIEN

T AIBR WA Wil Whids, Fraidg, aiis qur e
AUHR B A eI == T AgHE AT A AR B
o I Y ggulg 9O qE AFHl SO GEd WS WY ard
YHMAIGDT TEAT T AGHT T AT WEAHT =T 3¢ Q@ 81| &
fora g et Jeea, e ivd T SIE=m &4 9 9o S5
I Y W TG TA A A AGBR BIR BTaHT Ao=en
FAFT Foard ATl TgE G %S A AUHI WHA AGHR FEEEr

* AT AEd, T AR e



kS

giqqET, yo6?

feraeaTdt HUTA 9 WEINA AT | SEAT WA SRl ATCHEEA T
T N AETa® e, AW, ATdE, Wi qu wiehids
ATFR THET G T AN T 9 UG HAG AWHR BEAHT
FHHAT TH AAHT AUHREE [oF aH0H! Geard wal | AT el
YEAM T AHASEH] GHAAT 5 AT AGER BEAR TqE LI B X
T Wit A Tl wfemree fmm af wier T e gead g
QAT | WA AIBETS qoHidd T NS ABE qer AT, g T
AEHIH AYHRT A Fg Tl aMEH A MRGT A ATHRE®H
FTAAIT  (Enforceability) T g¥ergr e 7 Rt wfan) amfes,
FEHH T AMAF AIPRAE qobTd HIATadT T TG ATog i
wo fod ¥ amren W ovERke REr Ama sifowr enfdsw, wmiee T
TiEFfad = Wi a5t 3 eeged yifEd ge AT aiemw s ou
B T AT ATHRHT AH g Ted NG T i ATHAT A
AT g T AEH! A A AW ATAF, qWAID, WEHIH TR GARA
€31 Ao, WIS T WEH® AUBLrE WA esT e
FIR AN T IS Wbl GAHHT ANNH WeaTl U A T
T ANREHT AT WH Gl A 9 e Segens gar G
G, ATET, HUST edl HAGHT AT~ ATIRIA  ATATIAFAEAE Ffeerd
F| Al BEAR AT ATIRAT ATALIFATHT AN A9 MLl Had
ANNE T TSI AABRB! Geaidel 9o 5 Suargers &ea quarerh!
T B G |

TH ACTEHT HEId: Ad ATHFR A=aiidanl A, HTeE qdr
AEHH  ATPRD]  UF[, TGH! FEATAATAT  JoAHI A qe

AR Tod U7 MHET T BETAATH @HT TAAEERT SESea
FeAhel TRYHT F |

AqMMAF, qATGE TI ARHAH  ATFREE  A-i(d HAHd  ©IAT
T, ATEE, @, GHSE LA, SUgeh T ARG AdraRe T B I

TIAHT ATFREE Tag| T8 THRHT AYHR A=W d HT ATBR TG
VR GERUHT A TE G G T WA AueR el e et




AT, GG T GeFIF ATFRF] FEEIT T ANABTH] JHHT ‘ ECA
FHISE T AEFaE AgPReears qrad: Fe ofibe waid Jec@
T g |

F. T TR SeAET AN AETIE GAAEEH AAFR 0 AT AT
G, AT, AAHIEST, T AR Gadeead! sqaedl 153 |

T, HAFHEEH AUBR : T§ A TEAEd TS HHAE Hich, AT
=gl ATER YA gAE T UGH ATUER, SHE! GHM Al areed
ATFR, TIET T AT AT W T ATER, o8 AT qEEed
ATIHR AAdHT ATPREE TS |

T, WHIOH LT GFEl AUHR : T A= AT G, TSI T,
YT TIAHT ATFNEE T |

. Rrem areet aR@R A9 deaia Meled ®9AT WAHE deaed ferer
TS AUER, e ghe A gl AR T UG AT
AUBR, HeAWH TEHl AT TGB! ATBR AR ATBREE
EEERN

T. TP GFrdl AEPR A9 AR QEHdE  SETH qedn g
AUPR, IEF  TEE EwEE amtad g dfeR e
ATFR TEA |

T R Wl ANSR AW A e ¥ T Edw ug,
AMEEH] JUARD] AP, T TATELTHR] ATIHN ANIqHT ATHRE®

EEERT

TY GHRH! AUHNEE qHAHD AUBR (Positive Rights) T &l
AH LA FE (Action) WNHT grgy | AT TW FHRHI ATBREEH!
FTIATET AR T etel FEd wree T 9dg | ARG a9 ToHidE
ATPHRET AHRCHD  ATTHR (Negative Rights) g STTHT qB] TSR AR
(inaction) & TaTH gy | A AUFRHT FraFaa=HT T Toq Teer e




390

giqqET, yo6?

AYFPRF! T g @B FAHAT TE TG Ted ANEHATS TH AU
fare® Toas %gHl gFhal HATGITHT AN qodd  ANNGAS
T TOE=adl edl [ | qC UHRIcHH  ATUBRH BrATaa-TaHT
ﬂﬁmm(lnaction)wmﬁql TEAT ATPNREE® ANRBHATS
TA THRT A AT TERT @R FANT T Fded i @R gy |
TSI T ATHRB! HATAITHT AR WA THRHI A a1 B T
Tg | WEQT : AN HT AE qEadl s RET HaadTh] ainl qdel
QA WETHT IJTAHAN AR ARG ATS AT A€l T I |

AHE AGHRH! [Feaeardt aoumTE, 9%¥s o A, arEee a9
AEHH ATPREEs THT THEL TWH G| FJaU R &E TFF AT
aifds, EISE  qO GEFAE  AAEReEdE  ANRE T qOHdE
ATHIET T ©IHT o ATerdl Sqer & 91 12 && A1 A 5 TR
APREEAS T3S WS wAET wHEST T8 Wi e | wwd A gE
TR AUPREE o7 WaAdT HEH T A HeT Fiasn 97 S gIa
qeHE fvd Tomias o Weqeeel THE 9fier Forr REr) s
IZHAN AT AT ANAT qF T TIh A9d FAHANHT g Aqcd
MRUPT FASETET T Gotarat T fGva gg gwn ot O s
HAFEEHT oM AN, ToHdE ATHR AT UMW i, qramas T
A, TwIE T ARHaE  ATFREE AT AgHER 9@ 9 EId
HHIAY FER g/ A= as] ToreB® A @ Y| hereaey a1 9% &5
AT IS A s AEE W g 9 |

WHAHT AT=q AT ATAIHARNT GFa-ad el WY arar
AT, QTS TAT AEFHAF A TPREE ASTAAZR] HAFAIT (Enforceable)
T Fiop ATTRR BZT T 90 AT FHIAGEY @ | I GHRB! AR
AAEHeEd A AIPREE AU AL (Vague) WIHT D! [ATIaE]
(Content) ¥ TREHT RN T QI HUHT ASTAAERT HIAFEIT RIS
qrheT A UROT eO%h UM TNHT G| SAeEdl e AEredel
FHTEIT TIPS AN T T ATHREEATS TRATIT RIS T T8
T Tl AAERE] JeolgT WUHI F AT g WA HAHN HAUO T




fon'al fan . fa £ (el O\ fa
AN E, GHTGIE TIT FIEPIdH SIGRIRDB] P17 T ~qFTIcqEIRT HE ‘ BN

AHIE | T TF THRHT ATHPR® A T A{A WUHl  ARATGR
AHT HTATEIT TS Aha | ITEHT AN e, ATar, == qere
ST TEE wWd T ANE AT B SEds ASdae. wEeadd IS
He | AT ARIER AeciiabT b ReEers AMH T B qEr
el Rgra (So Called Generation Theory) 9 U= ﬂﬁaﬁ, el T
AEFAH  ATPRH! FEATAITH Tada F@ T T REgead
AOHE qa1 NS AR dehlel Hraieaae TG 0 afgel qear
AR  ATHRAT T@AT AT AHISH, AMhEH T AEhdd  AdHRATs
qeAH] G, T T GHEAHT ATIRAT FEEI T S e e
AgPR FAvaia Teal | JqY AH FRIGFH AT, TS qar qiedidsd
AYBNEE HHEDHT AU A AUBRAET T Todh] ToHidd e
(Political Goals) ¥ <9t Rgasr W TWHMET I 9223 A1 S
UH! AT AUHR GFerdl f@aed GFeel S DT a1 =ioem o q&r
BRGSACT AT AABRATS qleell Tear a1 &0 G&dl Al STedl ATECAT
TS T g S GO qedl | AudiegE e U YR AT
AUPR AbT [BRED! AT AHET Frefiead g gaT TIeT Afbran
ARdcd o ABT THLH! AGHREH ITAN FHE TgH WOH AT
ARIFRRT TrafF @ el T §a W A aferdr €& |
Ao, GrHfoE o WEplas AFREE aN ToHias qar T
AUFREE TEd FEFEIT TG WHA A AUFReE g qqr a9
YFRHT ATFREEAS AI(ATAE A (Justiciable) ST Afbrg Wl
AT dfegecl GHAET HRE TG BT T gl A sfumrees
PAATTHT AN ASAB] HEl AMUABE WHl grg | A, FHSiD qe
TEHAF AYPR FFael A-aed G, 9268 B g’ (9) o 79
EIEAT WEET AFEeel g T T FMcab] Grerwedl sq=edl Tah! g |
PRI IR ERE i B CUE AN | D ol |2 | ol o | A T el et
FHTAAIAHT AR G ATEE (TH ATARST SAIEdT T I S

9 International Commission of Jurists, Courts and the legal enforcement of economic social and cultural
rights, 2008, p. 15



38R ‘ glawe, pou?

. A AR SUTAGE FAT T

A Ulasm T Ifedrad  AUFREEDH! WHSHT AN B
TIAHT T, =AU, AdH, THeE a1 T THRH STICEH]
FAAFET T UG | AH WY ol GHRH! U AFAFe T IHIh grgg Al
e T HW qoAer § T U T AEIRAl AT AaRd Wedn T
BERCICECREICEY

3. ARBREEH! WA AT WH TS ST

TT AUHREE WIAeier TTAT IIH TG SAHT AR ATETE HEH
qed e | WORIT gy R W Sfeetad wwiidelier w9 W@ W W
(Progressive Realization) Tl qeTaciiars Teld &9 gsﬁ ol FtEa qEesr
e farr Tl A AfUEREE®R FHaFaae T 8l & J=r adur 9ud
AT g TRET UErg | AEqad AUBNEEH! HAagT Afhw o
quufey WA T A WAT S gH] BIE | AUSREEdR 9 Ui
Tt T €3 W WG A TH THBT AR AAIH FIHEE qbIA
=TT T | © a7 I AT SO WUHT I<h Tl WiE st seael Afemran
T FAFATTH EHT AFRNF GHEAEEs TAHR Tag a AqH AT
ATd HAGEY 9T IH  AIFRHBT HEIIT TS qcaare i
e | ¥ e AfuprEes! Tf TiHEr @Rl dehbrel dEeas HaHee e
F U I TETHT e A1

3. JNMCH AAEED! AABAH AAAT JTIRT T

IS WA Aeid AT Hd AETReH] Adh Toders 9|
U AN AMSE Ta7 Wafaed TeanT GHd 96g | A Aredsl a9
UBT Hel Tbhl ATERHA AT ATPREEH] HEAIT TS Icaae
THRE TG G | AT NS AT Wrdsie @ geedr Hufues et

R Committee on Economic, Social and Cultural Rights under the General Comment 3, Para 4 provides that "
... While the full realization of the relevant rights may be achieved progressively, steps towards that goal
must be taken within a reasonably short time ...”

3 lbid, Para 9

¥ Limburg principles on the implementation of the International Covenant on Economic, Social and Cultural
Rights, UN Document E/CN.4/1987/17, Article 6

¥ On the occasion of the 10" anniversary of the Limburg Principles on the Implementation of the

International Covenant on Economic, Social and Cultural Rights, a group of 30 experts met in Maastricht

from 22-26 January 1997 which adopted Maastricht Guidelines of Economic, Social and Cultural Rights.

Guideline no. 10 of this Guidelines provided that resources scarcity does not relieve States of certain

minimum obligations in respect of the implementation of economic, social and cultural rights.
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T A Sfedtad AcasEd! FHEaaas HFEer R g T a9dh
oRefEr g U A T TeAer S g T B e e,
Ao o GEhias AHRIT qraf-aq HEHH Feqiiah a9 Bl
THT ATEATHT Y HTAAE WA TART Fodg HUHT A |

Y. B B g e

TSI A, NS qq qEPidd  ATHRPT HEATIIT T
Refamar &9 THRE! WEwE T AT WA i B qr
AATATS oA AHAH TG I A T6l TEERT WSS SETAT T el
F FHTHT FEETE T T 9 Toae ifed deait adg |

Y. ARPRDT PR-ETTHT AN FAACT TEANT T Geraar oy

g Sfedtad  aifd®, A a9 WiEEaE AT REEH
T T FTATIAHT AN AT AALIHAT ATAR AT FeanT a0
TEIa qHd o] U9 | Todel ATH UHA YATHAT Yias 9 Sfedrad
FCAEE IRATT T AgqHe g qarg | a8y qMicae®a] qareiEs]
TG ATALAHAN ATAR AT FEdWT T Werar g forg aeg |

T8 oA T g () B faaw et oenfdE, amfse T
el AUBRE! BATIITH] Tr-adl ToqH] qedad: [F dT qbb!
e Tl afawg |

ATAPREED! AT Tlff I e (Duty to Respect)

T YENE] FMGeA deaid ToA AUBREEH] Joegd T B
T BT TS Ea | ATBREEH FoeTg g B Thh! o, A =
FIATEEH IHAT T HA T8 IHRHT MU A= T6g | Toah! I«
G ARcael ANIREBEEe H- YHNH geagd a1 Fae f&ar o,
THISE T AEHAE ATHRH! STAN T I3 AR Gl 16 |

3Ti:'a$l'{3"\ﬁl'?f'{ZQI'{@I"TTl_gg"‘lé‘faT&k_Q'(Dutyto Protect)
TH YHRE! FMCA deiia oA H AN, T9F A1 IR
TEAAE FH ARG AGHRAT g TH gEALTAT YA T I e
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TEg | qE THEE AHR WY BEAEY WUHT AT IEd] BEqEIdTg
T a WRAAE FTN ITRF! GREET T B wHA T A
Feaiid Tdg | TEY Gerd AT A9 YHRE! qMed Aeaiia Tod A1 I
THAE ATPREB] Ieeg g ACADT AN AELAH I ATFe T, T
TS AABRE] Focdg™ AUH! G T HAAE GHETT T q97 JoeTg
UHT FTEATHT BT ITARHT Ja=8 T TN IAHT IMAAeE Tag |

I T 97 SR (Duty to Fulfill)

T YFRH! A0 A Todd AUAST I GFAcHS SUIEE
TG TEHT B AUBREEH! T WH FT GHPE| T TBREH
THFRIHF IUIEEH AEYTF T4 Folch] Saaed] T, AR Qs
JATHT A T, AATH AIRH! [GH™ T TIaHT HUEE dag |
T T G| e TG FARTSAHT NN AEAYAF SUUEE  AqAFT T
TR U T YHNH! e A=l e |

ATPRB! TATTHT ~AANTHD] SHbT

et AP g A8l ITARH! AT Y T, (Ubi Jus ibi remedium)
B ATBRT WA Y T R AR JoelgT §al JUARSD! U]
THTHT TTEAT BTN TTEATR] ﬁ A W TE: ATTHHT qrIdamdr
TAGE! BT Wbl Frg | AEA SATdSRNA AfTHRep! B WA
ITER YT T PR SRR 81| A, Fisie a9 aiedhids
AgPR FFardl GiAsT TAdrs ATHET TN Il Jedrad AIHREED]
FEAFTE TS Al TSadl €| I8 T8 HAud gdbeed A
ARABREEAS A Thadl TIAT AEMAT  oaed] qid Tl g | ©
TG HAET MRUST ATFRE®H! &9 HUHT FAACAMET FqATS  FoIel
TRISH qMMcT ~ATIIfeishTah! & |

AT, FHISE AT FEH(AH ATPREEH] ATATAE FoAT TS
T AITAART AT TEIIH ATAABEE (A HIVEE ATAEAT THA
T MG G| Seed! FEREr A AfTERS! Ha-aad qra=aar g
ffoee JEdr : AN AMAAHT G IR ST, AEIF  IUIEEH]

¢ TR TEWET U] AR G, 063 of ASWIUET B, RIET W g, wAwed
T B RAAHT AUHREEATS Al® ST TH S0aedl IWaHT F |




I, GrTTE T FeFlaE ATFRE BT T TG ETE GHFT ‘ E

FaAFa, AfSTd ¥Rl T edr [FTEE qsasl HAHIidl iad
[ERREL IS M CE N R C A C e 2 I A R B L L PRI KEA
TR T G | TG AU AR ATATA 07 18T qoiies T
HITA s o Waar geasy 98 T FHA G /e R )
TFG | AGF, AAIGE qIT AEFHAh ATHRB HA-aaT qeerdl famr
qAd: TSI [0 Feaiia U WUHTl AETeldel gEqLd T fHead |
AITATT  IFY HEABART AT [FAIa@T gedqed &) F9d A%
IAHAT FFareT I 9% GHd T TRUR! G| ATEHeed  Jeddd
ATIREEHAT ASTATH! JoAT TAIT Tl GTHATHT FE=gT Y= IS¢ AT
AqMMAH, FHISE T AEFHAH  ATHRB] FAATHT AT AITAAT Dol
AT SgT MTHT G| HBEA T qOHAGE I UHATEAT AeaRGTEid
R g1 BT ATRAT OIS UBRATRT IO BT STl BTl I,
ABA=, AAE ATPR  RAdHT Toidd  Hedgeels Fiarresa !
Y| A T FET AR e A Fofr wratee we gee
e A B | A AFAT Ao T HEA EHTT U AGE Ao
o g W a9 A T qOHaH AT SHEd g
fead 9o aHET ATGRAT  AH, HH qA GEHQD  ATABHT
HTAITH AGTATHT HBTTS Y T Woad| B HEHHH qChRe
FAAEI T AT qA Ao ol FereRr e, B e i
T T YA TG T ATET g U9 | AETAdel T T b
B aRA B T S Ageash] FEAssT T A TS fea |
AITATH] AHHT ~AAH AAAHAT (TFqT T BIe Wel  ATIRAT T
TgHT AHHTHAT T I&T WH! G| Fet o= T o1 Fewawl 0 P G
W HRTAA QRO AT Segl AR GrEeia Adel a1
BIgT | EHLAT ATHI F cARhel ATBRF! JodAge AT A JIAHT A
qITqar Ao U qeed WA eEedel ATE SEAE T8 T e
AITAT  SATFAT AT QT YTt W eNTadesT wrdfaterst sfamt qrern
T 9 T vl R, FIE, deadia O, S q9r S /e
Rrgra wrarea W fofg &g o) @ T8 UF dEdl AeTeann qus

© 1d,p.73
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s SR Aol el =T TRETT T Ued AUHR g 3
@y | qE9d A9 YEMEl I WRd  AlNH, GEISE AT WiEhidd
Al faeraeq qaTaer uHT HEE 9 Aaredars 9afia ars At
JUIEE WHl Trgl  AR@dars FHed TO9T AU &
AR FFaT qaFg ol ATSTHT ATTRAT ATHRD] qHHIATS W8T T4
fea |

T AT FRTeTdEEe Ufejec] SUTHAT ATFA GBS FHeqr T8 Tuh
Rerg | e MERENT AR USac AUEHRES] EEH, GRET a9
AT T U SReahl SAeA e A, WEiSE qdr iepiis
ATBH! BETaITH AN TS AR Smde ol g | &9y 18
T ATRHTHT FAAT AW GEEE HEMT WAUET TRET graers
JAETHT TN o WEeg | @0 AR GadiE wErerde
Grootbom‘ﬁwwwm aﬁ%,'ﬂmﬁ? H?JT'{:IT@%E
ATPRBH! AIAAAE ToFAT TST GF-gAT HgedqUl (el FH
T G| FTEIRE A TEEE T ACH AER AT AHEEEs
TUEATE T YAl ITh €MAe Mt TR 9 searlt aarengen
AT TS AW T Ih GUE I AT Mg Rusrr e
Al WEEEET g’ RG(EN) FER I GHEAT @
AAAABEEATS ATATAH] STFET TR T Al Ioo AETAqT S AT AT
ATAAMABTHT [EAHT AN IHEEHT AMAAHAS THA ATAEHT SATEdT T
EEEE S e I A i L A e P e B EE CRCE Bl S
FITCITH THT WHH GAGF AATA IS g GRIGeH Faaheeddt
AT ANE® T WIHH! WU AU A [AETeeHT AR e
cHFEdT T U e TSAET & AT e WA GAUHE G wEnad o
Rl | S wean fofe €% afemn sfteerr @auive wamerder S
AR RE(Y) O YA WD AEAE T AYDPR ATAR A AT
Eeeel qAcd G BT AN BT T BEAAS ASA A T T A
IH IUCAEE HEAAIH] AN (TF ATARD! deagears [@e AT O
TEX T4 |

& Constitutional Court of South Africa, The Government of the Rejoubler of South Africa and others Vs Irene
Grootboom and others, 001(1) Sa46 (cc), October, 2000
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o HTA TITH AT SUIH STICEH] AFAFeT T |
o AlUEREEH! yieier qH HrfeaaT T8 W |
o SUCEY A ATIAHT FINT T |
People's Union for Civil Liberties vs. Union of India and Others® ﬂ'Q?*ﬁ
HeraT AEHAR] G AOEAN qOUHT U HHEeEH! AHAqAE G
YUHTT TRAHT Fared AGTadd WHAAAS UHIH a0 Foe 19 9d
WHR AAFT AUH Sel T Ih GHEAH] TGN TP AR Aa9qH
SUIEE ATATSHHT T AT fausrt & |
SERAC and CESR Vs. Nigeria®® (ﬂ'Q'aﬁ HETHT ATk AEE qaT AW
AIPR AN AIBREEH! A T I IMUA (Duty to respect) s
RN Tl § W@ ATER T9dd ARG T SATaRAT Aaan!
STRMT $4 TENH EEIET T AGA 74 ANEEE T T
ANFHEEH] TAAAT, TAEAA qq FRNG TAT-ATH] T A 1] 96 |
AP, AHINSE TAT ARBHIAH ATBRET THAT TG IHRH! qAcd Avadid
ANREFEE SARBAT a1 qHed ETH AUHRET FF-ad ATaTHAEED]
AT AN JA AEgahT Fqaea STAN T 99 ATHRBT TFAE T
S |

ltuanga Massacres v. Colombia™ TUZT HETHT AT ATTHT gra=d
AICAUNET  ATAq (Inter American Court of Human Rights) 9T Fl'ﬂ\%ﬁ
THT TEER Ih ST Ha=a0 e FIeleaarsh! dibel ATF Tred
ATET UFT TEHH! FROR FEUd ARFeE BRER [@eq g1 qabm
BIAFIAH] TWHR  AdH, THINE qq AEHIAH  AGHR  Aeaiaan
ATTHDI LET Tlff EERIDIC (Obligation to Protect) Y T4 THEHDI TET
=T |

T T AU e wha fayEeT a6 ey e R
TUHT HETAT Fared ARTAq Frgale AT-ARE ©IAT {Feafud ot Afge,
ATAANIH], TE TN AARE TIH AIRH cARheesw it araef, T qor
AT %9 WewE Ted GO UGS TS U T TeAHl @l 9

Supreme Court of India, People's union for Civil Liberties v. Union of India and Others, May 2, 2003

q0 African Commission on Human and People's Rights, SERC and CESR Vs. Nigeria, Communication Number
1555/196, October13-27, 2001]

99 Iltuanga Massacres v. Colombia, July 1, 2006
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Rigra iques Wl g1 J9d 99 WEM gdred daredd AEREST 90
T o =R (Duty to Fulfill) TSTHT Tgw FATS SaT€al THT | AT Heel
T AT AR WA ATPR T AAART AUEUE q9l AT,
AHAISF T AEFAH T ATHR TFEad A=adna Jfaam, %66 A%
AR FAICHT g AT 9T6 SAcash! IRATATHT A qoael Aaea% HIAT
ST T, SUITh SHavddd 9 ad [ediud skhe®d! ANl AEavds®
AT AT IS TASAHT AN AL S THT |

TAdEE

Aidep, Al O AEFHaEs  ATHRS] Taed TS AHHAT
AT T B e @E gl TIET q9 TERET ANEReEd!
(e qEThT AT ~ATENTEEH TAH ST TWCHT g A STeel HETh!
fofa T wREaTEr wftme g O e | T8 T e TRUET g
BIHT WH! G| 9T THT [UIH] Fra=ade TS SEHard qTuhT
AR AGHT BT TRET I oAbt ol T &1 SEel AW
A AYFRATE T AT GG A ASTATHT haell HAFEaT T G
FETCITH]  SHACAH G0 UfAEd dRR [Eg | oHdE qur AR
ATIHRET BEATAITH TS o THRE! AMhH A AOH a8 AT,
FHISE T AEFHAH ATFRB! HRAFEITH 99 AMEF AR O AUHT T4
YEE! AR Gl HEhT harell e Toah] FHaar 9 |
T AH TR AT BATaH GHEA G U ATATHT AT 2|

HIATH] TFRETT HEE O AP, qHSD  qq APl
AfER Tl qEHl IAEAT UIST SHIAIET ®TAT Wl o AT,
AHSH T WEHAH  ATBNEE TWEF EIAT Jgal TGS GHA
TUBR g GaH] A0 g | AL BEUEE Fead: sdih sdih &=l
HEH! GIATS T ATERAT S5 grgl | F90 oafch afchap! HED! g3
THHET A IR ARUHT AaTerd wEEE qMes qUER quEeT Wl
HETH THH JUATH g g | IATELIH] M G Hrafeie eaiia
THIAH T AT Hewall Wbl g9, T AEH FIHRK GAET @
T YHH! HATH BhACS Ghell T T g | TG e g




I, FrTAE T FeFlAE ATFRE FIA-TT T AAGTETE AP | 3%,

FEAY a1, AHISE TU GRS ATBRB! BRAadTH ALTATHT
AR TAABT €TH EH G |

REISEIR R

ATADT FGHAT Ba1 ATl ATAp, WHISS T WEHidd ATBR
el GO 99 &€ WO 9%%9 W T FEER MEHH gl Aty
U9, R0¥T H TH & ATER I FEAER TWHT AA dey
TEHAEE AN HT W AN grgl  AEN e, aeiw qar
s AfepReEEd! T el wefar wafiwar O ahE g |
Yo ARRISTET A, 0¥6 o FHad qedE qd9 ANNE EErs
Hifers BF Aeaiia T@E PEAT 9 A, wEie qOr iesas
ATFReEare TSIl A adr Fdww Rgra aeata afgusr
THAA AHT Had AoHGH A AR AABRHT GHE=aar & el
AAREAT B0 T  ded el I WA AT Hereaed 0¥ §
reTh! Toide qNEdT G g HqTell STl A1, qraToe qea=
Jocl@d EIHI §1 b | AgELEd®  ANNRDEE WA, Wiue  qe
AEHIF [@HEH PR aH! 9o ATEN &1 TEH! §| IR TFaal
ST ARRTEET WEEH, 20y o Tl g B wrde, S,
QUEATTS o GFEA T4 bl o SaTeh! ATe, e Tl q0d Jahred
THT | TGH TG BHRO AAH] @A TAAERT AdE, rAfeE ¥
EHiIH ATHRB] GHEAd T 81 | TG AP, IS T4 AEH IS
T 5 |
FeANH FHIHT AN S WUHT TATelD] A=aRH G R0§3 o e,
ESE T AEHAH AUBREES Hiferd T €TAT TAHH! AT A
A gHeEars ST HIAT S A AR] T A Sqaedr el g | 7ad
FAT ST AN T W SHAEdl WUHH AEa W HUST 9ra 9

R FUTART ARART WA, R0E3 BN GRT & < AT JAqT TAELT GEwdl g, a7 90 of favew
TAT GEHIT GFarel &, ORT 46 o A 7 WA GREAT FFavel gahabl Sqaedl ! WU
TR BT e Y THH ITA T A Soor@ g |
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REFT TG G GrEEdl BT SR FEFET 5T GhHl gl a|d
FediA A AT, WS T GEFE AGBRAE Al b
FAT Joord T A AT T YHREB! AABRB] HAAIT g Thab|
Exl

e

TH G| Tt G G, AME aur AepliE dmRers. g
e SWRh deRele WElEE T A USel el 9 el FEw
A, AHAISE TGO AEHaE  ATHRH!  HATAITRET  AhE A
SHSEIIH] AT U WU A | WEY FeEehl YHAEIE Heh HUHT FUTHT
AfF TAdee o ToEd gy, Taf SHeEr e s, et qo
EH(H GHEADH] FAE T B A TG Frgbl ABl T3 o T
qEET U SRF wegl ad: W SfRemer s, arere qer
GiEpfr afERET gREAAT 9 g U Y 9 A TeiEr W asae
TR T 4| ARAERFT THwT A B AT S @ geg T e
AN FEfde Y ST 9ag TR 9 a1 BN g T8 | T@HT Al
AAGTE  HHASHHT aGA L gl A wEEE T W
T | 99 AUHERET FATEIT qomTE T A9E que o AEReedrs
BTl AR T, Bal au= an] T T J9Ich GRIAT AN T T qrafssar
fafr g 75| wifR W 3w F g o9 diwreeas a9d
WEAEHAT [HERT TRAH! Aqs AGHRBT HRAAITHT AN AELTT G
[T JTSAHT AN THT AETH T9 WU 2, N & AIPRe® FH
ecdaedT VUL B9 | B 9 GHaTTar Iudsd ATTBRBT HRTaaTH:T AN
Taad ¥ GEH AR Aevg | ~aadieidTel A7 AfhRe®d! Taer-T
TEEHA @s AETF IR YGH T4 05 | F7090 Joamd TR
AUFREE TGT T Gl aX AIA b Golace! [&0d o [ G|






