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T ITAY G 98 Grufa SIS YA T UBHATE higaehl SPRMT o8 § gwfa
ST TR 323 B S | Ui STUES HHeS fSid 7 T ufe=m T,
HRATE! T I STTSATS T T+ TR Uehiehd JUNCHENs Jepses |

e o frdettentor wimen afa afies | gat fdefrentom ey grafaeht TRepmgAr Scafaems
TS I TRUHT & | a1 Tadefientor =t ufshan g1, S saRifies rarhergste gier
IS STTUETHTR] TR TS T Ied UGS | TFhT AT TS Feafeh!
&Y, AThR TR TR Thrs+ o THTGHT TS hiH TR | 3Ta: GaT fdeiiahor & o
ST B SIS TRETIAT TaHT 3TfSia Trafaen! SR o 91 a8 Giase Scfd T
I TS | T TAHeeonoren] URaTee el Gidehl Sells 98 Sedeh] At ST yawr
TS |

TTeTeh] SHM T JUTCel SATtheh] FHTd SIS T, THeE T I Tfaareee 3
FHRIER T TS STFIFHRATS Tifereh goheh! ©IHT Faenf—e Fnfa faust © | o @ I,
THATSIH ¥ ITYATEH I SAUTRRSIEA T STTSIehT ATEIHETS Ui ShIgH! TR&T0 HSH TReh! B |
TG YRULTH T YGTHIOh hg & HA s FTaRAT TR g 5Tl B |

Ega: Tl IR 3T g A Tl J[ETehIoTeh! T B8 | THYX g T STIXES
FHEAE Y FHAATs JHYHRRE] FHYEh! E¥Ih qsT-aid [aiv+ =Rog&eh] JarT T
e YT 184, TEATS T3 T T T &l hee A fa e Eaen shrRigs
TRe! SFETIED | HYISTE TSI THafeh! Wi, SR0T, WA, TS T TRl T4 Shraes A1
P TS R IR Trafen! Wid STuRIfees o ol 9=t Shigel diehen! STerTeh! faermmar
FrfvSTehet 3t T g8 | AUTcTeh] TS HHT ST hIIEE TRAT TFIT S Ieh0T TXeh! HIf
T Wl B :

q. Tl TR T Fehrs o S a1 gL Helid Shells il hRATEEE TS
AN T 3T HGIEE Wa T 8 9 918l UISeTurse ol fovard THu- HAifgs MER
TGS I I T e If TRl S0l o7 S&=aRol 7 |

3. HYER W THiT 8 9 U181 TISSMSe o faverd THuq A SUR gaigs ol
TRl TR Y, WId, T, F1a7, FRER @fhcd a1 9 G iasaieh] STTsR TJehTs, B
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1 TS Al

3. TS W G T SIS o fIeard Tgue qrtds SR gelge oIl 9w wre
T, TR T & SR T |

frefafad afEes qameeT /el 1Es

q. TR TYHT TRA HT U Tha1 &l SAfchoh] Herdl & |
3. go1 frdetientor srfafes T Sreiehrei wumr TR 3Tqe 8 |

3. 1 3TAY Tt HiHrsreeT uft Sfet T TR g |

¥. g1 Tefetientor a1 grafa yrgienor et afmmormn i staas & |

Y. TG G T €1eh] TN U1 TRehrgH1 yeiseh! fAfe e |

. WHFIAA IS AofiEn I=aeaid Afthe® Ui STIHHT Hel [ g T IRl
TR ST ARGEE If THHT FHTCLT V! TS |

THEg AT ¥ U JEIHUTHT FEavral

United Nations convention Against Transnational Organized Crime, 2000 Y &
T YGThIUIehl gl AT TRUH! S | G HeMF9eh! & Y | Criminalization of

Participation in an Organized Criminal Group, Article- 8 HT Criminalization of Corruption
/90 R HI Criminalization of Obstruction of Justice =l TRV TREH B | SHITTER
TG g hgL ad I TR SRR (Serious Crimes) THEY T Tohd™H TG Hgl
(predicate offences) %! YIS Tel TEET AL FAfheA SIS QM ITera MU B |
I<h HET(-Eeh] T R HI TRTH YRYITIER serious crime, proceeds of crime /predicate
offence ! TR FT=TTER TRUH S :

1) "Serious Crime" shall mean conduct constituting an offence punishable by a maximum

deprivation of liberty of at least four years or a more serious penalty.

2) "Proceeds of Crime" shall mean any property derived from or obtained, directly or

indirectly, through the commission of an offence.

3) "Predicate Offence” shall mean any offence as a result of which proceeds have been

generated that may become the subject of an offence defined in Article 6 of this convention.

TE ST U&7 TSEeh! TMLH SHIGAET T R TRI TSCeh! ThIgAet TR STIRTEehl SqHT TR
TRehT HYLEE adl Palermo Convention &l 8 ¥, & I I3 T IR T HYBEA

@R®r040 | 43|



TR TG HYEEAE TG HYL (predicate offences) AT THER U4 S Tl
JERHTTY Ygohl SEws |

Vienna Convention @I R ¥ (1), (b) / (c) a1 Palermo Convention EIICIT 6(1) <l
SMERAT FATF & THf J[SIh0Teh] I a1 GHRATATS STIUEeRao T+ grrd feuen! 1= |
T YSIHTOTeRT ATRT TG HaTHT TS SToed Yehideh! STIHEE FHIART TRUSH! §IIes |
FATF Methodology Recommendation ¥ 3 I TR T € IH TG h{{hl AT 3T
TRURT TS | STHITIHR R Ui 4 FgEEdr T6g HgUWs THORT TI8 ¥
W@Wﬁ\'@ﬁw:

%) SZh] FHIASTIIA TEHR THYGTeh! S T Tl HYgE® I,
Q) T THH! el AR & g T SAferehad T g HgEs i,

) =ATH B AT FETeh] Sicl TSI WEHehh! HYRE |

FATF &1 3% TawIREet Tegent T=afies shigeh! Hifeteh THgad Fanfihy ot Siel A9TEm
T YGIhLUR] hGT T Hfchahl AT A AN TRITES THA TG YL T hiadl o
RIRRT & 3197 Proceeds of Crime 3T TR T |

AT fAcliRoT ¥ sMadargata SeaRavaee

SHI fovamT STdehars! FRaTehaaH g1 foiia TRTHICS g wog SRufs & YTl 8 | W
I o Gk IHT g STAhAIR! hAThaTaq Fdel al qiel ©IHT TgaN T+ Sy
JTTdhara! FhATheTdH T fa<i™ eRT=I (Terrorist Financing) A+ | G STcehehRI 1,
ATdhhI SAfh a1 ATdhhRT TSI ol a1 TITh IHT TN T - TeAel o1 WeT ®ael
Y& TR T 91 iy, Basfaar a7, STERTER T =1 A T, Sdeei] i
T JATdhehTl HIST AT e GHT ot TRUHT hE, TR ¥ w13 ShRiels gecdreH TT-ehl

AT STdehara! hAeharaH faxia T TRUH &6 |

a1 feetiertomT sruereA fafay Tgfoes snderaremn i faxiia e af e 9 oA
RS | SdehareH TR fa<i™ e Ora Jenfas o sraenfas gd g1 99es | @ gal
frHEThToTeR] STEEd ¥ 7Y T | AaHAREE Ui foxdi™ e gehsgu- YUl
ATqeRaeH g fa<ii™ STl Wid TehTs- Tes | THl YUshIel SHig®eh! fad™ dd g
TR FiSd S | WA TIh T THRRMT T 2009 AT UH! ATdhehRI THATIS o
et T TTdehaTaHT foriie TRTHIETS TehaTel g TRT T aeh! Joyd 3239 A Tish THich
! TS |

g1 fcliehomT STeirSHeRT il ay ®uHT TS Fes fafyue fi=niies S=nfies
TSH%d 98 918 U= STefaTHl YA RS- WA SdhareHl fodi™ el Ja
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3T Y] ATAHRATG Y Farerl foarers dean fag Whl 8 | T AdehaKRars odl
QT3 et faia et IReS | strdshareHn RA fasitar ermet Senfaes iaere e 9w
T FaaTs g3 YUahTet TR FeertorgR uf stdehare faxita ei! g uahret
TS Ueh W19 S & ®qHT & TR 8 |

JGYHR TR a7 ST ATaeATs Il ST T3 T il EeTe Tal & S
JRaTeR! e TITE TS ShaTshaaens g YS! Gl 91 faguds | foxdie sreieaes
TR T YSIHIOTETS i T STITES T A TIH IRTAT Fiqee U STSTHIems
s wfE 9fmen 2 R afRkenfod Tep! © | 70 TR o ST SaTee WIa STHels
I GrafdT Sl TR Sefehdr Ya T4 Bhamehary | get fadetisron sterfq gwfa
ST B | T YS! Scuid ariaeh Qid I Hideh] €A TehTueh]
T HE W FHIEA G FaSHT TR ST TS | T9h1 hEshdeEd Hhial gaals dal I
FrIfad AT FRAEEE =1 T T TR o | IRGasa grfaen] sRieRe fove
refdesTen! el SIS0 -4 WIfaerd feem iTeen! qeaTemhel TERs |

T Y[GIhUehT FrTe Hiae® fafie g1 ¥ YT a9+ SgMIeh! HIaeesle U< TSI
T TR g Teh! Tavaeadt S Wehl &

q. STdHBR] 1Y T ATAHATGH Y] TI=T T,

R. ANRIYY HRER,

3. YRR,

¥ Y BRI TN HRIER,

Y. TS TR qAT STHH a5, SHeR I Aiefa&arehl a&hdl,
&. e q&hd],

. fagr o,

. ARl Todle,

R. gl AR,

0. FATFEAY,

99. T ¥ FRie,

3. T T ST (TSR,

3. TroTeel et

q¥. T qf TReRTGHT S A Il o Tl T JAgeh o |

I TGS HATETEED aEE, Y HHANIEE, ANURIdH] HRENTEE, JAhIRITE,
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TG AIRIEE T 3 SIS, Fhaehenadl @Rl SAfthgeehl Tfafafugs wdfa
G IhIUThT THE HIae® g |

T ST 3T TSGR STAVLEEHT Hleh Yehfdeh! 3TIU g | THHT Ufeal SR STaRIEE
anfSia TRt grafaed Junfaes €9 f5 wm 1ies | a8d aefa e a1 gat e
TIGT TROTRT 7AW B | T STIALHT Frafa YT §I9d Teh =0 Ufeel o g7 3T
TEDHH! & | e ATheh! STIVHETE U Y] W TS I W@EY d5er i e
YSIHLOH] TRA AT 161 TXUIhT STAUY T STIYH] TEScIeA | B | I TH1 Feaf
YGIHTh] TR Fraied STATYSh HIAeeHT 3dharg T FHAT VTl fodi™ e,
TER, R Sell, AR HRER, A gTIRH HRIAR, Fiqsf-ad gt T farehr simen
SR, HFE S=fegH, 3198307 ¥ R, Yeme T wfafaty srfeerrent &a, gret, Fanfat, S i,
TR, A SR FoaTel, el TTRETTEIAeh TIHEE TasH | a1 fdeerorm aits
T GTeA o Sftheeal g T T famen! sTges YR a1 SRUREse A1 3TaY TEsH 9 TRl
U gf JEq G fafae 9eq a1 Jaaere Srauehgedhl TR A1 STIUEE g8 ®9H1
T =RoTe® U TRUH &9 :

(1) THH GhHetd T (Collection) : T YGTh0T STAIEHT Gt fororareg = IReprg Feafrent
T yuenTet ufeel =ROMT TReRTAT ShrHeTe EF AT TR Geheld TEsS |

(R) YT (Placement) : 9 =0T fitfeliehd Fen 3Tfeeh YOl Ja9T TRIES | WK
TRRIAT STSHETE e S o1 foit Teemn s s | 9|1 3all ThHeTs GUSehol e
fafie S qen foita Teem e, ffrem, TAHFaRor 7, g1 9RedH 7T, ST ThH 31 Shifeh!
ATHHT ST T o ST 719 A1 SR T | THT SIohAT fardienon, S8 sHerd a1 T, T71e
fraid, Houar axg o1 weafeh! WiEsr R TR |

(3) T8 THEM (Layering) : g1 fHihoTen] II4T TIXUM U2sh Teheh! Siedt T SARUGRI
I R SN T TR HIaeTs SThard s | T TR0 IRehTgAT SIS weh!
Hiqare 31eh el T8 1 RS | A1 =0T Jol 39 AETIeTurets YT Uil STaResne
T YeTE G G 7 &1 | TR, fesrament @ie-fosnt T, rrsht ot e 7, Sufirs
o1 TG TS STkl o1 YT ATHEhT Sieh WIATHT TohH TR T, T edcars] THUehT &g qel
AT YR TR STETSAHTEIHRT Fharehery TResH | T fafie= Srusient sis WraHrhd
g ToIeTeRl YRt TRERT STETEY, FA8TT GRETIRT AT 3Th! Siehalle shell T TR <@, 3T=e

Tt GRE-ToBh! T GATH YUh! SETRTSIE THRIT STOAES |

(¥) THI%Hd T (Integration) : T TXUMAMS Kl HACE 98 UTET THIHR T 37 Y
YT T YA Ui SHEER TS | FHh! AT YSIehivehdiel 98 T 7Y TS T

| 4% | wuRewt2oc0




33T THATSH, ST AT HId @IS, SRS, SATIR 9T, T, TEITTd &3THT e
T, T ST W FIISTFER T fakeraar ufv 714, 58 Arh S@rsy s | & Ay oF
ol YT A IS | ThIHRUTS ) frfetisra oF Tfte steiftes € 9d1 e g1 ies |
TN O 3o T8 I WK TUh! SREgq YUhl TG aEdfdeh 3198 Wid Il oS+
A e g1 eSS |

AT iUt Ut A RIcHE STREw

HIqTT ST H T FAiefientor TRUST ¥t Tehtet= €991 Ted 57 o ou ufq
SATIRTT 1Tt STIRTEIEATS « STl {81 | STEal foredl U I Tl Therl g i usTad Srefehielie
T T B LTS A A TS S | Jord: I8t e Tefael L Gl favag=iaardt e
T T YT eI o sraen fasin ifers | wnd SR fafaaa st Sar=erd 31msH, AR
=T I, ookl ST JUMel 317 S¥Tg&eh] FRIATHT U SITaHaHd &S | T9eh! Afaih
SAMRR THIehdTe&HT RIS B3, T[S H-eh! TTae! TSTHT SITaid I shIgAT TRl gra
T, RIS, TRTER, TEh, FHIST, TSI TghHl STIUY TG, T TGeTh! 3T
el e foenfaar T dehe® 9@, Fishide Iguul hiceied! TehRIcHes qiRoms
U1 T ggeneh! TefeaET 7 TR aifd TeE® | Wi 3|1 weifad ge Aees
frererifTg Teen & :

Q) eIkl FEeRATeTS s Ui |

D) ARERIAH HHT A |

E)) SRR oIl g |

¥) stAfaeh, 3N T GRS &S Ugfid s |

W) TS R g T fedifed Tetfaes T Aifara aRadaes g |

%) AT TIHT g1 Wi am faQeft ermiens fecanfed o |

©) Yl TeTEA TSR S g B |

g) 3T IR SFAHRH Ig g |

j) 7o, A T HIIA FRARICTS S 1A |

90)  IRITeh GRToh! HE! TLAT STFERAT T gEIANT & |

99)  3TAY U PG TS BT G T HEIAGER] ST TIT g |
93) T Sl SATIRAT SNHTRA Go1 TR0, YeraR ¥ 317 STIUeH gfg g |
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13) ek BRAThelrd qen sATdsheraes sfie TeanT sifyglg g |

q¥)  TES Y TSTR] T 08 T T@RMT faepfaehl o g |

) HHISTe Fod Y AR &Rl g |

9%) ST qAT STHHISh qealeh] IThHT Jfg T |

q©) A iR, ToriT™, ShIFHT T =T, GR&T T A Seh SHaEATeATs G SIS 3T< |
oty STERRI HTIEE TN &l Wiedea fafye Jad Teh! UEs A faHitem
T :

9. WY<h U 99 (United Nations)

Tl fdelteufatge! STREMT o 9ee UeEeh! &M ST ida T+ aer = fawermr Feient

T RO I AT T TSS oM Sevael 9I<h U Tere fafu= werafey, soomas
T JEAEEE UIRA TRl B | el a1 FHelhoens o= T+ SR qgw@yul IreH

TR B I T STERAT 9 Aiehes

%) UN Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substance,
1988:- I HEMEl-Eeh] UTel U&T Wkl B | J9e] Gal TTHChues STIeehl a1 &R
e ANRIYEhT IcUTeH, TRNeH, Tood, ARTER, WG - fashisre srere anfsie gmfaers
I Frafaen! ©IET FENT T4 o1 Grehl JIH T+ HEFHTATE e 981 Gelheal (a1 40
THEE (e B |

W) UN Convention Against Transnational Organized Crime, 2001:- Tyl E[] 'ﬂw
YU JHRT TR TRA STaiaei Yl Tfad STIIEEs a0l T4 FganT ATafg T 323
T ST B | HEMHi-eeh ¥R & T o Weeh Y&l el G TAHhurelrs ST =R
FHIAAERI AU =G T FHEATG (=01 71 FTARII §& §& Harie® difehiqueh
8= | ATeTe] ha! STRETUE(Ed 91 HeTEf-4elTs I TRehl B |

) UN Convention Against Transnational Organized Crime, 2001:- I9 TRl 3
TSRS 3TIX SNt T Fgeh! faesrorn st Teaim arfygfg 7 &1 | 99 qerfeae sray
TS TTHCIEhToT T SHTEelE STIEh! TUHT TehR T deh! fa=Tureht <1l g¥eh vet el
Q] THIgAeh! TR0 T SHEEe ¥R R3 | TR UE |

=) UN Global Program Against Money Laundering:- 3 T 928 T HI<h T Tl UN
Office of Drugs and Crime (UNODC) ! G Thigehl &A1 @ifya fem & | 99 fava
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hTIhHeh! ol 3egd fafm= STgaram T aifafee: Teai g 9 Te&alls gl fHe R ufaeg
A ¥ =0 T wem TAISY Wbl © | T9 SR STRadiieed Hel iy (IMF) o1 Jeanm
w4 &  fafver & A PL IS EURE TIW@ ERRIN H”%[ TR Antimoney Laundering
T HITeE] T Tl B |

T friciaeuTiatg Bramia sReRaRl ¥ 8T Sedes

(%) Financial Action Task force on money Laundering (FATF) : 31 Sish qert foriar Geemmrfr
MY TeheeE ST TR T 9268 |1 SRl TSl T G7 T T JAMGH
SIEEeh] TGCTHT TATUG WU BT | FATF 1 ol 3e9d GgT fadeiientor T Stdeharedr fa<i™
IS Fae=or T4 stavaes fafy= wifaes fmfor 78 fawiid 79 81 | T 9Ua! T
IHAT A FRIGA ¥o gl Gal e uiotgen fafv= famfaafeas afdae S went
for | STees Forty Recommendations IR fafs | T YGrehLol fa=r T fogaedt
T X ST STTATSTI HIISUSEh! U STRI k! 91 Fawifddn get ®9H1 g Jomeird
grafeera fawe, fa<ia den o geemeeet U g grafed faus, Seme =
grafeyd fawa T SwRifted Heanme grf-ad fauoss FHeRT Wahl I | J9ems 9%%% T
003 T Ui AT YRHAMSH TRUH! B | IREHT a1 oot gen! Sy Hifad FATF
T T 009 T HYh ToH TR YUH! ATAhhRI THAMIS HTdharcH g Taxi™ T
(Terrorism Financing) =l fraestor 1 SrfiEme ufe W Evé TR B | G R00¥ HT FATF
o Sdeharedr fa<i™ Tl faeToreRt TfiT o9 foRiy | Gereeeasa gehuaTe g I8
fSUHT GrEREATs ¥0+% recommendations Y+ | Sfeaiiad wrEgs FHIH & Tl"?ﬁ

frefafea dieae s T e aH1 T &7 -
) HrIfeerd STeUifted Herf-ag® o] T |
R) HaT iR orets ST st T STfeRigEars il 99 SThd T 9& 94139 |

3) foxiia fermt Tgshen! TR SIFICTERTor T Rl TMEheae TUehl YhEIE hIISReh]
AT e a1 fTEAeRl e TRl TSI |

¥) VTS HRIERH! G T 7T+ I 53 qarsrent onfit fo<i™ SRl Thtg (Financial
Intelligent Unit) T TTIAT 9 |

Y) Ga1 THeentor Y stdemdrenl faxid aiehl STgE-a T STTASHAT Trauited Tedn
AU TG |
FATF & 1t 3feaifad 40+9 Recommendation &1 31fdfieh T 000 3@ GaT feeiiertor

FThATGHT foi e T e G HT TEAN 7T STHEANT Usg®ah! (Non-Cooperative Countries)
o GEIEHT FeRITRTA 7o 3TTUeh! | STEETE ATHIa: il gt (FATF Black List) R fafaws |
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T SHIEA GETHT U ACEECATE el FolTIh! SHATLT ST oea ShT-HT UG T qraf Tt
T O TEE ST STk HEANTae afodd g do Tl & | Tl YUahtel A1
YT U k! STRT AT T S STieh A g ST | 3TTSTeh! fova TSI et Tt
T HTA! GATHT U ST HeH Ao a0 Hiel G WhEe! TG Jh g Savdsh
e T T G ame dfel fehe IR Jard TReueh! s |

(@) Asia/Pacific Group on Money Laundering (APGML) : I H&T THcehur T STdeharcH
ot eritfareg FRameiiel FATF ST& o1 T+ &1 ST 21 | T 933 T ATEeT-Sohl Schah
T TATIAT TRUHT & | rferament fagm afaare™ WwWal APGML & THf G0l
AT ATqehareHl T T faestor 7 f4fia steariftes Herafes e FATF & TRehT 40+9
YWRIEER] HIAFTITH IS8 TLEEals TgdN THRe ATeh! § | T TS L& HAl
frdefieRton T STTdehaTeHT fa=i™ ST fAae=Ior T Seht ST=aRiTeed HIIGUSEEeh] TTetl T
T, D Wikl YEATgA T, HI AT T Tae TEEEaTs Hean I8, 1 He-4l a4
T ToweTor T e STaNiftcd FosTerHT WeuRlt 8 gg1 fefientor Y TdeharaHn faxia et
Trgeror T+ foaveredt Hifq faiom Seurh gaee wEgE T84S |

() The Basel Committee on Banking Supervision:- 3Tl fagedn gg1 fAdciientor qen
HATqRATEHT faiis Trmisredt Hifed STaee® faxia qen dfehe & T yfafemrhd ga e
B | I TEATETE TraeE T4 a1 GiHfael T 9255 AT Statement on Prevention of Criminal
use of the Banking system for the Purpose of Money Laundering SR TR TorRl | FEen
T I SohelTs Y1 FieiihTurare sTfsid o QTS Heiiehl TIHT N FRER, v &1 1 2
wfafaerq’ss WWWWTWWW "The Statement of Principles

on Money Laundering 1988" A& Sifthe SHa¥eu-ehl SMURYA HIfd ¥ wrifafugesel
SMYRYT W FEId TRl Pl | 7 geoma: ¥ faga Wbt S e &t dehel Tt
RS :

q) TGl ST Know Your Customer 3T KYC

R) %A AT T R T |

3)  RIgA Freaa ARG STIE TEaT |

¥) Sfeatad fagr qrern g +ifa Y srifafest fmior 1 |

T 2009 T T GG Xk dohel STHT Ahgeeh] Ufga T SRR THHT J&TehT AT
ITTH HEATY Customer Due Diligence 3T KYC (Know Your Customer) Policies &
AT B | el Ga1 i) fa=1omT qew@yul JneH Ut Ie-s |

(1) ga1 et faerom FHramsiel 3= e TieH Y SR :
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% Council of Europe Anti-Money Laundering Group (Moneyval)

% Middle East and North Africa Financial Action Task Force (MENAFATF)
* West Africa Money Laundering Group (GIABA)

% South America Anti-Money Laundering Group (GAFISUD)

#* Eastern & South African Anti-Money Laundering Group (ESAAMLG)

% FEurasian Group (EAG)

*

Caribbean Financial Action Task Force (CFATF)

JFITe JEIhRUTH! HrRATs fodetuT

T ST U ek STIUY YUl THel hUelTs fed A gal JHeh! a0 STavre
B, TqeTH T HROT T YSTehon STEves S |

q) YHRTEIE HRIGR TEAM T TR STTIIHETE hIgeh! IRETHT T3,

R) T YEIHLT TAT STAhATR! ShATRATIHT g TS STIUEEHI0 T,

3) i YEIHT T 3ATddhars! Hhamenarad foxdi™ TrmHieTe Sifsia THfd SThd T,
¥) T STAUHTATS HIFeh! TETH TS TUS-HTH TH,

¥) T Y[EIeR0T farom Uftes, & TednT SIeM-aH T,

%) STefdesTen TaTeeA &l foshrd T,

©) T YGIHLT T+ THa Arareol s 7,

&) Ffed STIEeh! favereaTdt oseres ffsha gers |

faRuT I foa=UTET SUREE TaR W SRy

fava refarIets TIiSishl T FHTEEE aTed 9fF afend &9 | I8l JHeh! Y916 T TR
Fo1eh! T Ta 3featiad AR, Thacdes a9 SUelcHe TR T3 dihes |

q) AT ShIFAT e T,

R) FITEeRI GRAT STaer T+

3) ST G FHio T,

¥) W T T TS T

Y) TG feeesea au-ad gifeed T,
%) TRITehT T TfId T,
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9) ITYH G YUTeiteh! faehrd T,

&) T&1 A GETEh! faehr T,

R) I TN AT FEhTHehT AT STTE¥h HITehl forehrd T,
q0) HeId, F&TH GURa&Teh JUlciieh! Sereel T4uH,

19) &1 T SFIfee HeanTehT SIS T,

qR) fted, &1 qem ST=Rifeea Feermeh! FIwIRER! S-eEH T,
943) fremor qern fa=roreht it F=ra stfugfg T |
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B (31;,[ < 319 Chakrabarty KC, Deputy Governer of the Reseve Bank of India, Fraud in the banking sector-
causes, concerns and cures, National Conference on Financial Fraud organized by ASSOCHAM, New
Delhi, 26 July, 2013(Available on https:// www.bis.org/review/r130730a.pdf)

3 Indian Penal Code, BR Sharma, P . 4 (379.)
Banking Offences in India, RK Chaudhary, New Delhi, P. 11(cg'.)
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> 4 Hd Afae U g STARTER 3 gl i W HgTh! TR A fas w9
foameie fava s | §Tge gL & Ui+ amfsies fasar gfaeetet s arfaes) @
T Tl FHIECTE I FATSTeRT AT “Afe Tae SR el o afae,

» TvIfaeh I HgLed S TRehl THI TR HH! &Y ==H a1 fasmd Teqfdaen!
<fguent qun i o1 qrerfaes wepfaent el qUeh! STaeTens Afdes Iaq 2fE et Ea|
ot afehes | 9 gehren T sraen a1 qRitafa Tefauem g1 & HgsFT 99 38
U] B Wl STTHRAT A FHATE Afdeh qa- Ira hgl T 9 e | AT T a0
“afaes Ta w1 STssTae iRt fasre wifafies atef Wehl © | - S -1 TEE S YT,
TAAFITE TR, T ATIATTHI o1 If§-Toerh TYeh! ! TROTTEEY ol Il
MM a8 TTHLh] STTCATATS Td: Afdeh Taq’ SRam 1 o1 91 afhe |

¥.9.0. AT THIT Fo. ERT FHITAHA HOHT HIAG FATGA AAT AT T

> T YL AR T I BISIGRT STI B 2 T FHeh! 07 Traifeerd THISTH dehlel
FHIY el Afaes goush! gedm T | 9d T we gRfefae enft Afaw vaw fem
ThISTGRI STIXTER! Gl TR TR TIEreR0T o g f&= grve aefEs | Afas 9aq sfem
TSGRl R e T4 o faunfoaemer =nfas fodsa sret ¥ =mehdiel 9f= fow
TS foum TR 9 9 rerymT sy grga |

33 31T, 200c, 3F ¥/, FIA. 40843
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¥.9.90. TUTH XHIY (A, GEAS F7d ALY [ GHT HOHT AT FlG@T TAT HIARIATT
T’

> TEfeld HIgael HgR 38 YU Afdeh a i g TReh! TAUd T TR S
frafaept fasiar RenT STaXT™T e 9 TS I STRATHRT STERAT ST TReh STERAT
T e a1 <R gL TReh! 9+ T1fud 119 =rited —gA,

> Afqe gaa IfEa g Wept 9 Tnfud T wgIeR! TR, HEERe TR Ui
HIFe] TTAT T ST AT &R, g TaTeh! URfEfd, IRt I gfsdt sedmshy,

A

R ST STYATTEh] TRA R, TfSaetts gi ! &1fd, Wfed T TSIl hgiaRUideh! &y,

FHYERD] T ATSATS foaR T |
Afas g I ISR HR grerum A1t Sfeafad IR SeliegaR gaefass fatem
arfrepa gy wuen fatemareret ger (haen fafd 0% 1 09 1 5 1 oY), THEEIE
feerifaes Geureres qftfa 9.0, THa T S0 gey, ™ giremEriosg gumEst
T AT uSEh] HIETTIEHA TUeh! SHTUREHT ey, ¥ TorTS oTaTaes Tedl T et add
qUeh! ST e, ¥ TUSHI GehreAfotg dTel TR, foren fagm qen wfafy we=meaada
TUehT STV TRATSYT e, ¥° | THd Faed STeIdee SR YUah S |

8.0.9%4 dfas afka

el Hrest(eh U1 Tgfhent S gl S=a Aides 9 YU g9 HUETS Aradiehl Th
Frfard ATIgUEHT ®YET fHRe TRl B | N Tresl-eh U ST HIfY YRl 3.9 A1 ==l
TiEfRTR B | A ATIETS f4 e Fel YaeH Gerail SAfthee A EER Yaad g1
TS e AT FAeior TRweht 21 | 3 ATISUE YHeTureh! ST shigal 35a Afdeh afaTeh! &

fafeea aRamo et B9 | Tai=a SRTedere f= GerHn T9anyT oo T e qUaH! B |
¥.2.9. AHIAT it ¥ FT TR 4. FEIALT GFeada qOHT TRTHT qFT

> THST s YRTEH HEH TG S Afdehdl e T Y= g STRRheTs &e
TS T deterrent effectﬁﬁﬂﬁ@ﬁﬁﬁﬂﬁﬁ@?ﬁ@@l

3¥ ALY J09%, A &, 4. 90233
3 W3 R04R, 9 ¥, 3k 94

3% AHT. R0%R, 3F 9, 4. 55Uk
39 AHT. R0, 3h 9, 1A 10393
3¢ ALY, R00g, 3 &, . o5y
3R AHT. 3083, 3 ¥, 4. veow
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¥.3.%. HTIIHE HAT (o, @I TGUIAHT FTATATTHT HQHT FETTOT AT qZT°°

> 3= Afae A fagamar =fa’ 1 Sl STavae g | 3Tehi IeaHT Y=l TAT
TR AN 37T HUTER! ATARTh Sod Afae AR’ HEH TMETH! S 9 9+ fa]
TS | Eta’ o ‘= Hfaes =i uad 3T (Ex-officio achievement) €A | T3 Ga=Teh!
T =9 ISHI ST g WA @i’ o1 ‘I=a Afek AR’ i tfeqm fumies Ao eR
T M TEA | A IS R a1 R °f ufted sframn w@nfa SeiH T 9fehes | srniat
ToTh! H 3=a a1 fory FHaRish!l AT Wehl 9T Ufq g Sfchen! TredT SIgAHT T
THTSToh! o1 foepa Bfa a1 SAfthcd SEM g Tl U g4 998 | a9 &fa ure Teh!
FHhI TTRT TRUERT HchHehT STTERAT TR,

> T 1A I]Us1 GeTaR, T, SHRTRar ae STIeIEeh! qTel T Ufte Sttawd @nfd
TSI TTRTh! AR S=d Aideh AT T=gu- G2 | QHTSIeh ®9HT 991 SHATEHIIE
el TaTgehl HIHET WHFT THRS] AIE (Person of common prudence) &l giteH
AR fre 1 B9 9= U ‘S=a Afass afer faumo 79 snuR a1 dfees | qenfa =@ afq
FH W 9 3= Afcres S T g7 O IS TR aTs Thet Yeidhd T el
Tgrd ga | foenfed (Trsfifer) deeesh! Qrierdmn = ye-eh! fAeqor TRau g | Siaaa
STTEATHT JHCTE AehUcHS TIH IRATTT (Negative definition) T FRHTIER i
T STaTeel &,

> T ‘=g Afas 9t o ‘enfa’ wde yEs S gfte gv |3 Sgd, T I9eht ot
S AT HIETE o e =il 3eL TRUh! STaE G STavaeh & | Treraveel S
ATIeh], HRETE! Teil DO T ST HAATS 1 S=a Hides AR’ IREI T+ Th q1
foier nuR 1fg aRdTa §oA | FHEE =IREEE o “Afde gam T’ 3Rt i
W |/ HIA SH EI0 qUHI IO i @ I | W S=a Hfqsw A’ HEd
T AT ST HIRETE! o hael U] T F §IUe Yl 3] I&garal 3o
T | Afaes =i T nifasiier grmfses sraumoment faw Juet agers fafay g
> 3= Aok et wea sfvrirsm T =nfask gfrarere o freau ga faw Sfdea | S
raemT “Afqe vae <fEe staen’ o fuRo =nfas giramere g1 99 | @ g
TSGR =1 URaEe S=a Afas afe’ aus v o e fafa o stawen |
A | ! A Tl ‘S=a 91 9 T B HGIH! A 9] Tk e B B | B
HATHAT ITd Aideh FRFD] TIE HEH B TFs, W 9 ‘HYER' AgH I+ Fa Tl
3=q Afds aRE AuS] JEIfoa g e SRR 3g 9 Q6 YHTIOG Ul g9 O+

¥O qHY. 3063, 3F 99, f1A. 20
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YoHeh! YT &7 ¥ 31 TS HAId Aafa,

> FEA: BISel faaed s FE 3R T A1 gad wH fawun s, safwal Afas
! T 7T stee Wad | faw Y UEE STgER e S9H1 S S5 Afas
TR HUEEeh! TR T 3Terel T |

¥.2.3. #>w] A 4. @ Irgufd FAiaaadd ST eI qET

et eIgd UHT A ATk g fhert @i faRiiid T AIgUe fERor T+ qEmesT Sl g
TR TRWeh! FH HEHI I=4 Afdeh el 9i4 Tsigd (Y &1 SIS ATIUSHT FHEST T4
YLATSY ST TR B |

Y. el AT TAT AP SATEAThT AT T foleh UGHTehehT aifeieh ATABT Traeel
v foqus aer

TG a1 3177 T WIS -eh YSHRe Afeh TUHT 3T A T gIU TReheTAT TReh!
B | I T USuREn! g/ A/ fatare enfit Siger g1 Afaw afe e que
Hfth TR g1 Y-8 HIgel TR <fa=s | Fgfch/mmmem/faifaa geme sfaa = Jraan
qUh! HIESIeh TaHRehel USHT SETel T&aTehl sigd A1 AWl TaTeHT fs1 genr feted s
T FEE g BT T8 ol B | Frasiiveh USHReh SAfth e SaqT TE Aaeh] THT
TISTeTe YaTg g Wresieh Hal YeraRg<h YE GTH TagA g HIdreh] SITERHT J&l i1
TaeE U] B U HIHT §3 Td 1 T | GrASl(-eh IGHReHH] A AT Jafad Huret
I S=d Hfaeh T T ggu T Afdes Tae IfEw HISei I o qTueh! g4 g
TR g8 ©UHT AL H! B | Fared eI YU I AT Qrasi-dh UgeRaEhdh!
T AT ATISUE TR ST LT 99 T ST B | e A @6 798 35
TWh! B 9+ HUTE faaR T Grelsifeh STIEII a8 9 UGHT e SHfhers e
331 ISTEIRgh 91 YA § THeh! TRl U9 TS Y To9 G FAdTERoT 99 HehedT I+ gal
Hrewifeh TSR] fh/aamam/fatas: sad 31 Afas afes Jun sAfthadh! et
THU T IGHT 98T (eoh! S HesI+eh JGHRehe! Al ATl THTTHT TcohTel ShIgAT RSS!
SR T8 UEMER Yagd il faruneeh TR (Deterrent effect) f&gu+ S =nfas
AT Ui SirS STl S

Hrafeh UgHRehah! iR/ amaa,/fratamen anfit fruifia srae Afaes afer ggad = Jrermen
AIRUEsH! IR faferemssi i grararers sTerard TR ik /A 1 stfeiiel fagih/amaa
TS A AT TR0 T SO T4 Sed B | fateden! areamdre qieste 9gH g
el GhHT faTeeh sEd Al T&THT 1 fGSqUes | TIesl-eh USHT IaTel Wehl SAthel Ui+ A1
AT T AfGH Toid Tl TRTARYT SIH HaT1 JaTg TR Hasii-eh Sal JargHl g fvafg

¥q qHU.R09Y, 3 93, A, .0z
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A% & oA ST S | Frast-eh ISR USH] T8I Teareh! sigd A1 Al THITHT Teror
I IRHT TITE ShRATE! TR THISTHT GTH T HrelsT(eh ol FaTeeh! &5 Y&l hrEH T

TR AP A T SRR T4 TR U fesr qe TeTfeiie e feques |
¢, forswer

FHIS Gresttes geHT fgfh/ammem/fatfaa g et saa wfas afes =afe gqud
HUCATE AIATeh! Teh HIISUSH! ®UHT SFawel TR U 318el/3=a Afas afe o Afasw gaent
RSN TRehT &5 | Tl JirsT ¥ feerferent i 2l aRamen 79 Fverg ufq &9 | Frafeerd ST
qcehTcl ST Ygeh! Aifdeh HoIeh! STHRAT JTh! RIS THI- § | aufd THa FHYReI
Ifehent gftemr afier fameHia 7 9= STaeTens | 31da Hfas i o afees |

Taferd AU I relstieh TSHReRH fagfh/aamem/fMatfea g enft s=a Afas afer
e T AfTeh a9 TR Sfth g9 TRI ATdTeh] ATIGUS R0 Th! B | WA +eh IaHRehah]
At fruffa = AR ATIeUs HH STeieRen! faw v SHERie T STFER0l T
oo™ 31 | Teltea TSTeAqae YU A1k SREAT Jel ARG TReh! B | HesIeh IGHURFEE
TSR THT /TS HISSI+eh Yl YaTg T4 TeTaRI<h g 9 | Y a1 TR Hfdeh 9T Jueh
HAfHATE TR Tresi—eh Jaeh! TRehea T dithard | &l SATHATS eI Tgeh!
rfErart g v stadiTe Grasifieh I JaTeHT Y g9 Tes | Tl R O
FfYTIRT TTesTeh 9eHT Tk g1 TISTiEehTienT ATl WiaeM Ud 37 higel LR T
34/3TTe Hfaeh ARl AFdTen] ATIGUSH! et e a1 TRITES | T drasi-eh
YRR Tet 9f ol STESE A1 AIdTeh! HIIKUS T  BIgd YT Toid I FRMERY0 €997
STk Yl YaTE THUes | T& HIF Frasi-eh 9d TR Y RN 3Tecd g ¥ IR
qq GImEA TfYefg g €1 T TWeleh! S S Sl B |

SO RR
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farwuy 9. wrUeRreT!

q. ==
FRfeldl TiRasT T FSyeTIaR YRR I TaeTd go=T Tfafient e anfashr Jues

e STSTREE ! TN dgs U] B | IS, HIeTgd T, JTHISE oI, HAH SifGahdl, o1
= gfafy, get qearg e fefiea sfees Y framrorh gasrd! fafy T airesshl g
FEATITH] IESTANT TG THT B | TRER IRt JaGATHS, s T STaRIHS
faftremé g Tt ¥ 98 IAe YRR fI-0reh! &1 hRERd SH9Tfhen! &THdT faehrd T,
fafi qeoh TRREEea TR ™ TATReRslaeh! Gehr ¥ TH-aells T SIS
fefSedt STNREEh! o IYANT YSgeh! © | AUeHl 9f ShHsT: YRR a0/ grf-eq
Ar=fies ST STfyaeEd fefea sfiieEen! warm T g ® | fafma fagg
myfefent Gife=adr, e qen Toar fafie qaiemar YUt e, §a SIE1 9 TUh
fefSTect TeRaTe! Goil TReh! STEERATE SN T I Fa-areh! fafae Seme&aT uRE i
T AR e YaEA e TRIERS SHyTh! fgar T =T T fefed siemen! SunTes
Ffhell SIS YT S-S | TavasR Y=t Hl Wehl YRR fo=rreht fafy= fefsea
STREEAE) AL, TSI HoolTel T YURTISTT hel STSTREEeh] \UTeT T Ui FINT uah
B W IR foT0R! 51 fefied SieRess! TR TaTeel STiasRd Suaisd g
T Tehah! 9 G |

2. TR T fefiea ofiveewar IomT IRST SFauy ¥ qRiTaaT

T Tfafeent Q=T Ul foehrel WeeraRen! et Ta&y, &I, JE T STEaaad e
TR B | F1 Ffaferet gerem 7 Sefrar 7= An e TR S 1 319y il STERTER
T HEST ST B | HIedl GFATE Tl S I goe gfafier 8t ges I Rfeus 3 1 ™
T qREfRiar T STaTwefedaren! &5 IRl IR carsfeuan! ufd S | et fasmma
Torgaeh whes &R T o WIf9 A1 TosTTordT SifSueh] TeaTg © | HHReh] Beh HATH]
TR gfafiren vge famr vusl 3 | fefsea feursy T fefiea Rerm mftaes st &
TR STXT U1 S | FET STTELR] STAN 15 YeraR fg==rorent anfi fefiea siemesa gam
T, FrES{eh HaTE, U Ue R 85T ANTeM T8 9ee |

9 3IYgfEd, T THR
| 93 dwuRet2040




TSR Hostorsr&l AR Aidgeds died g4, faar sifvyers T, Sawd ™
NYAYS TR Y TReT B | WIS HolleTeh! STARTHTRG RIS Geridl Holdd TRISS
STATYR ATha=Teh] TITHATE T IS TSl U< Ueh] S | HIesiieh hatehaATTq T T1eieh
HeIRTdTen! taere T iy famfor gframm amiteress wge fawr T g=an ufafie
AEE e ST fag YU & | BagHeEdh THSh Gosieel ANTRSeEeTs
AT fIaR =9k T A1 &1 YRMER S+ Shameharasl sRET STgE-H T4 e 39
TH, YRMERS AR %G AN TS Ffed T, WeERiaEH Sersas o< ™
TR THTTRT B | ANTREReh] TheE TIhRETS TR T sRER! T4 fefsed sieres Suam
T 1 |

el A2ATg (Open Data) JOTTel IRGRIATR TaGA T4 feh Hed el B | 6 Frosah
T ga srfrafiaaese! afg=am T, fRe sesa art AyeR qem snenfia wfifa fmfom
THA FEINT T o ST | TR se7eh 9 Hfatd (Blockchain Technology) @1 FHTHTh
YA T ALATGEEH A AISHIS d HLATs Yo T TRERS gl T HHaf-ad sAfthgeehl
qiga™ T H8 YU B |

ISR Foslale! TR T AR deh! GUCS hikd I AR AU S | Hresie
frerTe®ah! wramRd, o gfskar ¥ afdsel sRar Ariear Wl 9™l ¥ RS
TG TRl qod T T, Hesieh hATehaiTdehl SHT AR gord HTahal SIS
Yo FhTf-deh T TR FoT Hfaferet sieReset WeT TR & |

H T TSI STHET TR TSR HETHwId], SREhIVSTIER § THTSTh] Xh SeIH]
e, A L HIGh] SUTGA G T8 Wiwe | SAThHT WWohl T, Ty Y HIgels WSeTeh! ol SRl
s | gega T fefSea Rt wewHes! T TR GereRgh GaTsTeh! fmio T gt sfhers
it 7 fafie Jfare At ScteH, TehIeM T TERY T4 Gihes | STRETaR SeuanT STga-a
AT Ui JagATTeh rfear fufeat armft famfor T G Tostereed eI e
B | T AT FTE TRERATG e 931 fieh & 3fams | Tferar gean sigaam
RIS 3T J2go AT SIS TR TTGATHS TS MM 39 ATEYT ¢l Siehal
TR B | TR =R JargarcTe fafiars smmfe sesa fefsea siemsra s T
HTEATET 3Th! - uf et afient &7 =1 ufv oeeh 7 |

T Ui feeh! A SN T4 Hehoh! WUSH 3Tehd AR 3TTsi T Y FHIT oIS Ygraeis
frecaTea T afs | foRio fefsrea foxdia gomciiesel Trfash! FRITREATS AFE-H TH
e IEUH! B | AeXfed Hifss Foeiien! faehi T4 Gith STeER Goldl WU B | S ql

faite Heeme®an! fefSeamgsiaaT warelel Ui Taia Theldl Siiie TR B |

TER fAo=TOTeh! Tra oA AUTeTHT Fel9waT AT ol farser 2 el Shiivao | JTaTerdel Jrfd
S T o1 SRS = SEel Teh! foree sharet Baed A HifHd Wenl © | el hiaiaa-
Toraen ga1 Tsarshian fkdl g9+ 3el AETehl THf T taen B | fefSea siement wam
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TR fReR et faeror FeRrs SHawdl T4 Hehah! WUSHT RTeTdeh] Hhadll Sh-ardq1 THd
TS TS Hich+ TTHX ol YUHI B |

foregdta smoAe fag 9@ fefSea SieReEs Y& 9R Haa Ueiehl aRAT Seerd TReh
B T T T, THTHTal, Arhiehiul T HHY | fefSedt deeEen! STIN Gehdicieh aell
TRWIATATeTe &8 | TE AT HaTGeh! STaER Goil T6S | TARThAIeNs UehaTehidT ol
T IH SEFYSH TH HAN RS | Gl TIhReh] Jehlerd MU JHT TSI, Hresli-eh
FHEEE U9 YNEI, TAThRE! T SHEET SHee GeERgh a1 GEhR et fefsea
STREE ! ITAN STUREH aw T G |

3. Y=TER e demT fefvea i s 3 savd

T 00, A TR "o gferdel Yedieh! detel Sieh WIATHT Y31 ATe= | Sk @Al detsl
Tieh! T3 T&Lieh] HISTSeTHT I1e8 T ATETS §d HIETHEE T el Al | 8 7ed fRer
TS Sk WIATHT TeTsl TSTSUR] Tra¥T STTETSTeh! HTeAHaE Ul U318 sredt ufv ot | eent
g1 g1 Ffafeenl 9T TR ufecl! Yok S WA qoid YoTieh] SR HeTseaThd asal
ST YeEe! ATH! TATHT ST I U] ST T | Seh WATHT ST Ueh! qeT
arfer-ufs Ryt T 8 ol | R, T SHigEe dfgaiiues OX qorel aTaeht for | Foremn
Fordl foraeon et qererh! ffvea ufaerd gifhte® mthel TE | sieh! T AT FIEHT e fa
JTATHS YeLl Thiged U ST I deTeiehl Ykl q3aas | o Hfaferent JanTer i
NFTATHAATATE =LA T8 WeraR fA=IurHT dehTal SUaifsd gIfaet TH Sal T8 T 9=
St IETEL0T Bl Al |

fofet YRA™ www.ipaidabribe.com A& TSl HieAeTe Toanfeld dJadEe & arwiva
| i Ui Far wiftaent i Vel 8- Raed feuent foeon 7@ demgent e ssH | 99
JEHTEH hael gH-Rgad feush! foaeawo 7 &7 Hammeiel |4 THMER FHENEE He-38ml
3D YEEHT T T8 | SAfeeram A Jadrzedt Sk X g Sifd T a7 Ses
TR UHT B | TER fAa-=0reh! iR s TRl fhreEe a8 Jaargedr queh
Hfded T 1 fewuiieng ISRl AT fatX o9 ST TR STTASaHd TReh! ST
B | YRAWR ATh 4T Wbl Il gadrse fafy M I @eqHn 31fee favaent fafa gaeweed
ST Weh! IMEws | A JaIZee YRR Y, T, B, bR, S T AT SIRAT
Ta feq Aieets Mredtfed T wereR fa==rom AR Ed! arfeesh Seiiels el JanT
T Aihes v ISR TEgd Tl B |

H¥H IS (Bribe Market) Yarfaamr faenfad TR0 YehReRl 3Thl JoHTEe B el Yanie!
TR EEe HIEsI e YA fial SHIe®a faqa- Ja-Hadeh! ST ST 3Tg4d T faamo
R T TR YT e | fova Sahel 3l I YahRen! 2fefidl W9 (Integrity App) 19
HETEA TT SACH B | T Hagd qoel fowa Sehgr foriar werea wra aieseesa 1
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FTAHAA o LTRSS hgL AT AR ITTHT Tovd S T Hich ST ITeTsH TTH] B |

i yfaferent STENTeTe favas! Gavu< IRGEe desie @ig gonel fasHr T gawa
faett srmfs 2fars | faefar 9 Q003 H 9o TSI Chile Comprawsr_&ﬁ?@m
YT TraSIes WS YUleliel WRE M Schtedl, IRIIRI I S&Tdmehl el favasamdt
1T HHTR] B | Al GO WG hIHHT g STAHAA T TSraRSd Shgehl =l T4
ToeiieE TheTdl WS TRl B | Ut 9 3Tfeet SietusT STeam &1 sTfar &9t foed
HIETHh! WIANT T SHewdT TRUH! S | TG et GRS Jei-lcdeh &1 o9 Fiaeqeft
TYITAHRR] TASS Thl B | el Ghe®Hl FSSHIaE ©iewH (Cloud Sourcing Platform)
& AR EEATS TSI HARE BFIe T TR T o TH, AR STFHIRE
ST IHT digd e TR ol T B | FARS WIS TITHHEE SHod-l SisH,
AMRFEEETS ATH! SHR, YRR A0 I TSR JUlTeih! SEAT F7ef T8 T ST
T T | AT SRS SAINE S TITHH! FIHRI SN T RGeS | AR T
T 8 &< i-de-e S faeq (TRIMS) 317 Heheh! TN 9T+ STARM §H TS |

HoSeATohd FCATEEH] {8eh! AUATEE® Scad T YRERSHI Hges T Y= SiigH
IEEH! Ufgam T favasR 7 HHm sifgawdr (Artificial Intelligence) 1 TN ga &qHT
VSIS | Tl WIS ah! TR TR AASI+eh GWGHT TLhRI Mgt eI eeH] YRIEReh!
Sifey dfgem 7, foefiarma T STerarst 71 s, @REHn TRaHT STerdgeeh! gdn Ial
TSA, STPTHA T T @l TI07 THEHd HiH fgardar (Artificial Intelligence) I STANT
AT 3G |

PR fAa=rorHn fafye= T gamshiad (Hackathon) HSATel WU & | ‘gAY T HIRIH
VTR &R TGS TR FH7o7 TTRUEhT 3163 B TATRI | THATHILH] HIHUEE greliceh] HIETHEE
Arfes I FH Teh TR THIETFH] AT a9 SUTIEEh! TSt 7T+ 1 e | 3TfhRsha
JATEER SIS T HETARERT T HIfeS (Coding4Integrity) THeh! TG B | TGTHT
i Tehrsfrefafere! Tareen! SRS TfHeal o T 2033 AT YRERIGES TAhIYT hRhA
SIS U fort Tef Auret e fafy= gejehant Jame®al UeraR ATkt et fefsea
SSIREEeh! YA T+ T TR FIU | FaTeteid faehMFg@ STl WK §H aFeedl
ANTRGheh! FLTTHIHTT TH, HESIeh dTEl T AR FoATes o9 TG 13, Hesl-eh
PRaTReTdr AR Gfaha Wa TH T IR harsheaen! Siehl @Ml BHfe qel
TG AT ISt fa Hagel TUSEah! WA YEiEeh! STl B | AUl TLhRA FERTH
TATTH! AR TIHT i AT STUEE T T34 Tl ISLieh] ShRETE! hel Tl 9ok &4 918
LT TRUST B | T IHR! TN STU&ITeHd TIHT 1 Feheh! & |

fefSeat o WA YSraRs- SHgTAT STgE-HTeh! serdl Tfafgmr agwyul fyem
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T T FfSd HEATh! crETIiereh fgfh a1 HeTer@l qiietehe! THel THIes | Heleral
TeTehen] Ufaoeeed Sfeafad Sese® iUl JepEHT o IR=RS BShamhard g1 9=
B 99 HIqUTh! JHISHT HECTE T HIACToh! HIATHGH TaETeh] Gfdae A1 & ¥
ol B | T STemas 991 STREIIa HiaH T Heeial Jieidhehl TFEigaeh! Jaaaders
I TRATCTTeh] 3T 3T AT YRS Tidia ee®eh! Sordl qfg=m qe famormen &
T fom 7Tfes | TRt Tierehel TR TRen! wfaas-m sfeaifad gepraeeen! wrf-aaq fhaa
Wh! B | TR TITeheh! a1ftieh FqagAsI LT ehTehl HaST(-eh i@l FHTTHT SHER
BAhA T FHAR TR a1 FeRREas STER SHRgu-Hl |1 S THEhRI €99 g
Teheh! B |

3. YETARS SIEGH UTETAT HETET URIgThehl JRaal ¥ TddeAdl

favaeh! Hatea TRaTaieIt] HETes JefHf et a1 GEs Hied, TR o ais Hied T 3TaTerd
Hred T 9 HISeTdl TAA1 a1 7134 TRUHT g | o =heonasran 3feafaa eaedrel
STILYT T HEAEEh] Hieerel TddIgeeh] hIIYoNe!, M TGd, Fdoe hAFIITcE Tcael
T & YHIE IS | A9TeTeh] el TRieTeheh] ShiEieraels aeefif et a1 4™ qeedn
& TRUH B | T9 HISeieh] TEIEEe TUg a1 LUl IR TR higeh] STTERHT

wRer0d %R |



TGOS IIRd GhReh] ool qUT hiEshy Aiel HAdEdl T a1 Toiedeh] SHaege TRU]
B/ O o STFcTEeEeh! THeTu TR Tadigash! Ufdded Hageh! drasies o afafam
T3T3 TS | TAHRNHR] TERAEE = &I faues Tred Ted 91 SEamadieTor Tai
TS Tfafafesen! I AR & faug o1 gEeE YRR R T Sensars
G T D | THA TTYHRbT TaTed ETILIET0] HEATEAS Yo T Aeie Seieh] W
ez

T 4R T Fared TETIRIETI T+ HEATEEeh! STRI2d e (32HTE) ol Tl Somaset
HaTed TETII HEEEHT FEINT Ta-=dl, SR @d-dl T faxdE Saearamere 3
YehIeh! WAl §IISS Y B | JEeh! HAGTT ST hruTfereh], =TT T SHaee ety
T quds | e eI RieEen! i, Harieeen! g, Tagema-T qen T%a T Sgal
A GIIeD | 1Y TRATIRIET0T T2 613 YrTeH I ShIEETIG-eh! ST STavreh U+ fai
HACATHT WA §IIES |

AU GfGHHeR ¥R Y0 W HeerEl werhel fgfe dawnfaes ufwget fawrfm
O gAY ALUfqere g1 ol © | URugel Wiaumea! gR1 :6Y &1 U 3 1
HIHTh TRt THE T URIFISRRITEH U8 HH ST Rk ggua1 Uk AieARrma
T ST o Ggoh! R0 Rk U Rk vueh! Weh Aieartas e ot fawiRe Tu-
I B | I HGHFR! YR 995 THISH Gaenfaes e T9@ qon qeifshriceen
qiRifirer qen gfaemen! e Tfsad iamfy SHR g e © | Sfedfiad sqaeee®s gal
TETHT =TT STera TRURT T I HETeh! HAHfeh TSITHehil HeTeran Tiieieheh! TdeIdl
TS T SHOR] U] NG | T ARl YeTehehl hReTdHl Shaid hiarigedh]
I [T TR AT Mo TS Fa U 0¥R A T2 QIO HaTeh! Saeel B | T
Haunfe Sreeramitey frafaa grameme fa.d. 050 Sig © el <k TR wishea!
et 31e wfe fafaaasr uft daenfes uftogere fgfee anf fawmfa gw &7 1| =
ARG TS T fchent T fawRE g hHaRigEs! iR 37ef Teeraene g aeen
STl Far AT g T Sioonisel Seer@ Tl shiaiieee! gfth qe Tearara-e
TAAATTaId Taehl 9o ke |

AqTeTeR! WLl 9T R¥q | HETeral Tieiehel TG T4 hiH, Hhaed I NfUhreEen!
L TRTH B | ARTHAR WHN hRcTeEdl a@aien &l fafaaar, faqeafad,
I, FHTERTRAT T Sffarcaaren! foamR TR SRamaieqor T+, Tfed Treresas eRaraieTo
TGS TG T TS, TETIET TR T@Teh] B Heleral TeTehel drehaldiieTd g el
B | WU T 08Y o @O0 T4 et T or@maier 7 fafay 31 o fawres
qen 3fifercreh! gReRIvEE THer T4 HUEE Seoid TR S | Aol TeTsdh 3Thel Trre
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T FTHET A Graf-ea fawerent fag fom 9o qen SRaraRieTon TReh! Shideh! Tafeesh &9q
TURER STV JRaciishe o THehe TANTd JRaciishe dieeh 3171 | Stk a1 fehreme
TR &TUTeh! JRECHh g higT el B | Helel@l Uieieheh! a1ftieh Fiqae Iegafaameat
9T 74 X @ yfqaeq wfafafgurent Qrest-e oan afafadn sawa T 9 Gre-em avas
fute T ReR TRt 9o fareear favM for e Wl © | I Haeesd

TR TUThells ShITTd Td-Tdl © e Tlohes |

T ARG T{ieTehah! TTR&ifHeh qen Gfaemarges G et qe g1 Faear eRarqerorgra-st
HE IR T a9 U o< AaaEes Sagane TIikd sl ¥R g, STt et
FHHARIGEH! I STh T TG, TRETIHeTor TTaT Sfeatfad Te T HeerHT shTafer T 7T,
HIGATCHS T AT STA-GT TTe cehT T foRTed: 37l HeATeraren] qeiferst ¥ "aTel TXehieh]
fmem sgue STaReTel AuTeTeh] HRTeEl Wit faxiie ua Wael © 9 afehad | T
ST HEToTE T eTehe] TRIERS STGH JieaTH1 ST HIems THEeHhR ST SIS
TR TES T |

8. AETET URIeTeh HIATAAeh! JETUS 0T aivehT, Ugfd ¥ Ufepar

T UA, 004 I TH ¥ T AQURIUrErs-e aiemn eramaiier TR fem a1
TR T THIZEE BAIE T ATk HRIER T FEET Trafead 37 Bharheiiig®en! T
Teh TR o S=e = S T J Hel Wawrd AT a7l T TR SRaTIi&Toren! afiehl, & T
Srafy At Tfrad SRATIIETN T, TIETE T YUeh! T8 THISH, I9H1 fao=dT T el T
T AT F TIERURR TETIHRATTAR TG Eaeh! Fidaed SR T Har e B | el Ul
THE Y () A1 orEmaie T fafy, i, &, aty, Tder T yiqeed T |(Uee Heeral
THeThet ArehaHITaTH g Saeel B | Wiel Ueh! S & AT Heleral Wiemehel fafidar, faqeat,
FHEIGETA], TR ¥ ifacraias! fouaRr T STevhdsTgaR aEaero T4 39 o
faTIeE AQifhUH! © | Sfectlad gl L I A Toetel SRaTaeTol SigHHT i
(Risk-Based Audit) 9T AR (Sample Selection) ST A<l TRA fa=i TAATEEeh! T
T 9 RFD | TR Uieteheh! STl U a8 Trre TR TRaTaiei wrReE 99
TR THT FHITGH RG] S | TIETIRI&TUTeh! FIGT Y AFAISTIEY SITEHHT STTETRA THAT SHICh!
AETIeTUTeTe 3fad STYaddl (Reasonable Assurance) TS Y& 71 TReh! B | SIRGHHAT
JMRA TRETHRIevTe TSt a1 et (Fraud ) SRA S99 T01 ASS 9 g |

TGO T, R09Y o HEeRal YHeThale ST g4 Teh, SRaraiierorararsi afien,
T T fa, stifecrent gfehiormT Tierr T4 U, TEraierureh] JRacish, fasrs
Therhel fAev o Tem, Amague ot fAefRet Sk T Gemeradent srere TRusw &4 | a4
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HANTTeh T I STTEATHT ST TG TeTehe! S f- GXehRl e Ie®eh] CIETILI&Tor
T, TIEiEdeh! Gidaee SR T, Fiqoceh! SRR ShiEi-aad Tr-eT STHA T+ a0 STavdsh
Tidem T TR © | HRTeran WieTehehl ShIATeTIel ST STTHeh SIETIRISTor =i qe JrsH1 aoal
T, ATSHMT TRETIET0 ST T T, TRETIeT0] Shidi-era-ehl il TRETaieTo el aRared
gfdaRd S THYd T SRS O STl Geqor T+ T Hiaesq Sfeafad STeReEeh]

ST qLT FELETOT T TRU B |
f T FHETE TR T4 Herdl Teiehel Hfgem T oi@madieror U4, o0y i Afafch

fafy= srafer aefmr T8 S TRl IHTS AT, SEraieT quevs, fHeRres
AT FRIATYUEE AT TRl B | ARIH TG T IBRATAE o T fagaaa amrs
STETIL&T0TeR] FHTEeRTRAl STTUgfgent AT Ufseell e HeeT@raieiehe! Toiid TRaTaiieto,

RUTEATR ST T HEYes ETIey AreeHerTEd fafd= 93 92 ramddero
fdforeRTe® ST TReRT B | R SIETIIeT0] ShIHenTs a1 Uit 3Tl 9 H9Tel earaLieror
LTI Juelt (Nepal Audit Management System, NAMS) TaahTd TR Shiii-a@aT THTUEh!
B

Y. FETET UteTehb! ATftich Ufaqeeht UHE SHRREE

TGO T, 004 Tl TH ¥ & SETIHET Fiqas-H1 G&Ia: aeee qaisH, ol deagemi
TR JT AhRIcHeh THITTEEdeh! fora=e1 T, STTereT 7T+ X T T a1 Jfasm 1 T gerd
o FEHT S0 TR S | GLIED! STTEraHl TRUT faw J Fra: 9%y g1 | Tele
Tterehel Tl anfier HfqaedT AererEn uietshen! gitedT Arest{—eh STaTha ediels IMEeh
TaeY], e, FTasI+eh YRIEH T GRIEH, Grasti-eh fad ey, foehma sxawemF, foard
T AR fEaraHd & WUSHT S0 TR ST Hiqaaen! TR Ufd AR TIHT T&qd
TR B | T & & TS T SHEEATIT GUSITATdeh] Y FRNEE HTTAR Wl 1 :
> IS AT &1 Hideh! Ui T SUANTh! T TTehere g Tdehahl,

> A e, 9 7T T faf e T 9 IiEmer T H T 9aTe ke,

> T 3Tewel T ¥ Iui=adT TWHHTR TR @ T4 Ji Wbl

> grfea geem ffsRa dverd W araf TRerel o1 fagaia,

> T g2 feq yaf oge Ul R AN Agfeiadeh! 9= 99Teh],

> TR AT TAT q8ehl ST eh AT U= THTaehil AT,
> TEqHEES! T, T T AT e Fenefuies AR,
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> ST ThH ILIATTHR ITAN Ueh! Gief=d Al

> Sfren HerTeh! Sfdegdl, Wi ¥ ST 3w Wehl,

> e T faaRor@ll &1 deie T T Yaid 9gs TUehI,

> Tehidhd HIeSIeh T SHAETIA o1 JUITeH T TRehI,

> TauTse1 sHroEn Genferd ToTed THed sigwhic g A9l

> @raiershen] Yhrel I T oy e IeH] ST Al |

& FerHar ¥ SETT e WUestiiide! T SIRRIEE (MHTgaR Wehl o :
> =i STRmaa Ut T URTfRIes STaThag! SHTs- Adhal,

> Toqeataar srEifafy T AMIRUS Yo ST IIein 99U,

> WUTe faxii™ gfqasaq™ T -4Tel Qiesieh &5 TREaTHH 01 SOHT Shiai-ars T,
> Treiifeh Trafa SHeeeTI Yoo 98 grafaeh! Tfiera TR,

> e STIRMEA ITeTelTs shrare T g fasnrad T stag T 9,
> foit frofer Twerg qeifieiiens fSaR s Tafausn,

> e =101 JUITedTen! et TTsh,

> A HoaTarH1 AT FeHIHTrel MefHehdl Ire THehehl,

> resifeh GIaTe qef THTeh GeT0 SeeIeTeh g A6ehanl,

> TR SRS JATTEIYT STERN I3 TG hTh! |

Y Ifeeriiad TR 317 SHRNIEE THIHT AreTadTel] TYHT SIeIRuR e &4 | T
SRMETHT R a1 JAF HEAfAY HITeeeh] TR Aggel THIHT IMHHF FOed T
TR Yo7 Fenfd bl T TeraRsTo TiAfare I Wobl S W Fa 3Taee e |

€. AETETUSIThehT ATbich Nfdageehl hiaieadea STaeaT

A& U, 00Y T TH 9(]) TR HRTeral TIahel ST TReh! Ufferaehl e
T Ty TR et 81 | 9iel UAeh! ST :9() AT S TR Gfdde-a1 Seord
qeh! TaTEET GUR 9T 99T T GORTd hwaa T A9Teh! G T Emddieror fAermsme
U THRARIR] Ffaded fo, STarw fom, wEfaae o guaafy de, g9 S 9 T
T T T fhEets snavaes ey feaermadent s 74 T Sl ® | &
TIETII&T0T USRI SN 3 HT 16T TR, FS¥T TLHR 91 T Teehl 3TE-9F q1 317 A

TRt 2040 93 |



THeTHh! TETIIET TR SREUehT f T SEHT Traf-2d Tehret hIgAemaH hRaTa! T
e B | wnd e swrifaf qen faxie STRaTfae T, R09% i S 3% 3G T ¥3 T

qeldenl r0|‘>|¢|6{"-\*-|| 4 Chlj'ﬁ I {ghl & :

> TRATILIETOTeh] YRIEeTeh YfqoaIg3uteh! ShRETE! el UTieh! U feafis Frafeard smafere
AT T,

> Ufqw feafis weie TR Tedieror T T 9 Teh AfeTh] THT Heleidl Ydeehd T AnT
T G T AT HIftheh ShIRUT UHT TS o9 g T,

» o RIRI Ui Thegie a1 FHRIeT0] g1 AHeheh] dE9e® oI@l ST TR Shrl
fag,

> ol ITREH STHehaet difehTehl ST HaR! I 4 A9ehH Fwaf-aa fasmie 9wit an

TIH-TCTE STFeRIT TRE HeTelEl YeTehel ST aTfieh FiqaaeHT JHTesT T4,
> JEeh] ORI T, TEAEY T4, FEIe T+ fHer araf-ad sred T el g,
» %y A o THRE T IUGEIE o IRl STl g,

> G oiE GiafadT JEseEs W Sethel 761 U g4, T fathan fe, fafaa emon
e foram ufa oran SRET stftregaent g,

> A UERATEE BRAR g1 TGl o%s] BRAR T A9Tel TR Qrasi-eh ol dfafa
T HRIeIE! TeTehahl T Tog TSTI=TaT ol JeheH T o%s] hegdie Qiafd e T dem,

Sfeafaa e das ufv HeeRaTaLieToren TTfedl aftis gfade STgaR eRaTaieror
yiqageh! e feafa frgaR R s :

> AGIETo el el oeS T Gl 3% 3 LY FUS NGTHM E. R el 95 HUS AT 9.4
TIARTd | g e T el HETH 9% hTIH U],

> T fTeRrREe o%y ovTd STaTd s TTRehel Fene SEsjeh] foaRur e,

> Tomaciae! oeg € ¥. TE ¢ 379 Y& HUS WWhMT A3t faesad . 9 T 9% 376 98
FHUS TY AT T. L Tl 59 e 33 HAS g Jh,

> T TEh! I SIS, oI I3 a1 HRFaI T4, 5%y fafia 7+ =t aun fem
I8I Tgehiel T F1fRTah],

> TR0 FGUHT SRR FEAFIT HEAeH Y fThreEes aofd T an

FATUhIGEh] AT THARR] AT,
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> G ol GAfaeed 9%s] AiaaeaSIiehl SHER Sahele! MAHehal TuTdeh] T STl
TSI TR oI HIHTAHT Jiaaed U9 = 79T TS |

Sfeafaa gfafify &3 qeugEenl SMYURT HEer@l Iefehahl alfteh TETII& o
FHH T RHaR! a9 TR TRIehRIsEd dareshdrehl 1 TeifHerar fauent
e | TgeR @ gfadeeed! SEraad fhael sfers | fSear qerfierr qen
TG ITREFA SHHATE A N IARMIE T TR 9feaH e Wiereh! <faes | J9ere
TSRS SITEH STAf-{ed WStE- T Shig-ehl IRUTCHTHE 81 374 g T Ifaws |

9. USETARST SIGH e [hRUTHT AT URIETeheh! HIHehTh! faversuT

TRSHT UTeTeh! HETeTEl TieTehells faxite faaioresen! YGarh! TeTor T, T ol X 91
TrE-Ed SIS T ARG S YN o gehedied Tfaaed fad A sifasr feuent
T | Wfadee®eh! HEFTId TRHAT ST T, STCTErsi TUHT TFE-HM, qefhard T gel
TER T TUHR HEer@l TieTehel’s &4 | 9y <vren! Ty fa<ia faeruesen! srawement s,
TRIET0T, ST, feferer1, fargetoor T Sk Gehrel o T T YUhtel Wi+ HITHIETEEH]
START T IRETTH g1 TR SIEgHgEH! qfed™ I Ao 38 el Tl
TeTheh] & | I9 eyl STwadiieed adl Aied HigAT aeel, TeAHe HRIIaER
T TG YR HRTeral GleTehen] AR faveruueaid o 9ae®, gad UeTew,
FTFEE ¥ s GaraHT fTrgar s

9.9. ¥ TETEE

> TEerEl WieTeh ST Ush Hared SI@TIReiol TEreh! YT g4 ¥ HIaEmG-eh! ol
TS TEH TR FRAIEER @l HETSeEh! Sa aql JAeord TEifid uge aen
@I e U fod a1 g,

> WU A, 004 I TH L THINGH gad1 ufafy, segaes, ofgs, fafy foam,
ATATAOTSTET Taereh] THT TRETIETo T+ T,

> ST SR TETaieto Ugfd $T9-rsy,

> HUAR] SHFLLTIAhT AT d7e] SRATII&T0 Ha T h1d THE-eh] ST CRETII&To] Trewel
ST I TR IR WY AW T NE¥Ieh ANGeH, SRl AMgue qe
T SRS S g,

> el Y&Teh hIITcAdeh! ShHaRIg®eh! AT fAsTHdl 9ar U, 0%, fASHdl shieiiesad
AT T STERETSATgEh! SR $-adE I HRerdl YieTshehl Hhiaedel S T

THR TR eTohgEdh! TR ST e,
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> Td oA giqaeaql Seerd U] JdEe® Are-eH] TXehReh! TSTed YIiadT G
TR fag St TdeTsh! YSTTd e, R e STRINTel TR o THATE,

> Uies TeAtHan o 6| Yoarga a9 =gA Wi, Hrelsii-eh Yiadeagsehl geadn, el

QT FaeA=HT <Rgueht fagufags gfdocHn THeer g |

> TUS T YIS @ YUhTe! Heleral TieTehehl TR Jfaosd ST Fref-aa
frprREaRe wEegd TRAT T aiftfes Yfqoed raeefuestdl Saheien el
TLYIEEHET 99 T,

> ufaffirgurent |resi-e oan fafaar Heerar el aifts JfdoeIsm® Sahd 98
IEEEESIUGH

9.9. JUA WTRE

> TRICTE] THeThells shHaRl SHaeTq Tl ST e faxi™ Tadwrar 7gd,

> Sifge senfia STEmadie ggia Tuse T YRS Shaeheieee! ufgsm T
THH],

> IR0 15T < FEueht o AUt ehres Yeais Tfafafeeay srga-a, aafshea
TN G SR T 9,

> TIETIRIETO T SRATI&Th e &S Sf-ieh YHUT =i THASTIHR ftheeht e W -s&Teh! el
REISERGH

> TETIeTheEah! STl AHe-EH] ol Sl U9 337

> AETIITeheEeh! ATARHIET heTgehl WY HIF-aa VT THTh] STTTH a1 TURIT0 g

> IETIRIET0T T, 00y, Tl S Y I Wfigres e faft fammsrear fomrent eramadiaror 7=
YT FAfeTent, ANEeA Snfsent sHaen Agy,

> TETIET Fiqoe-HT 3eeid TRUST S%9e® [SHAR HHaRIgEsh] hEATERTdT as
T IR 9%y B! S i,

> eIl HeeiE TigTehel STEAST T U1 STeATTh! J SEUTh] TEIEE AT eTeh
1 Hrasiteh gl Afafdsie THq faadia T STSe Hereidl TiieTshen! Ufaagds® 31faserd
a1 54,

> s FfadeTees | Trases orEl giifaar fafia s udn Sehe 78] |

| 9% @t 2040



9.3. JTAUREE

>

>

>

>

>

>

>

>

HE I YUMCHITHR ST e Siadehl faedR T ShHarigEeh! Sefdl T &madl
srfgfgent afit 3o o wWah,

YRERS S Iead Teadl Saded SIRGHAT ST @I ered T4

forfim srifafies aefar T M,

TS a1 YRS SIgH fed™ TR SRaTaieTo] Jiqee-ar THasT T I SIavaes
Tl T4 Trerem fafu= <vreee fafim srifafy aen wframes yae-m e,

foxita TraTaieroT, IRUTEeh! SETIerol T Hriyes CETIiely Arieees agal TR
I eh] TROTHT T&ehl,

IRERITEGH TIh TLHEHE TeEg (UNCAC) 1 8T 39, 35 T 3] ITHER YR
=0 T arREdT 9w a0l TEd T GERdEl 99 09% 1 HIW o4
SRR STIUTEHT T U1 qSCeEh! TrHTh! STSf TAeh! 93 TH=Rep] formr ¥
“IeTARIaEGeh! THIEHR] SIS AT UhATHR AT Faed TaTaiielv LE® (Supreme
Audit Institutions, SAls) ¥ YRMER =0 T+ fAwes (Anti-Corruption Agencies,
ACAs) 919 T TfYgfg 7" S9N Teh! S | STeh! I HeTd{-EehT Y&y T qef

SIS U T YRMER o0 SRagEaeeh! TN HEshT g1 SEws |

ot faraRoreht adteror T 3féieh SRIeRe! Gl Sie fehTIeh! EIHT Heleral uiefshahl

HTATATATS TR B |

fSeeiiaesh HRleial TieTehehl STl HTEiT TNehl AUTe TIETIRIET0] AT oTet
(NAMS) T STETIRIET0T SHRIeTTs Garet Tfafeisf amrss fehe vfesm eraradier® (Auditor)
T @0 TR (Auditee) T difas gryenfass T SRR (Faceless) Y
FHITSRIEd (Paperless) TRETIRI&TOTRT T AR G < Gw | TRt ST oIl JomeiraT
Trafeed To HETSTIEE Ga-T JUETHT 376G TTa ogues |

qfScaiidesh Haac TSl TR Aasi-eh oi@l A X shal T qgah! ol Aifaeea
TRl qieehanl ATfteh FfaGASIR HEweh! |1 =Tdl o8 BAhal T4 UTetehl B |
TRIeTET TeTsheh! Ffaeedl Sfeafad segers gened a9l TaEaR Yag- T+ fehreEa
THA GRTHh! Goehehl SUAT fold TReRT B |

Jfeeeiaes Tare SNTel STHGARE! STARHTEATH SfthiTd TIHT 3T T4 o%s] g1

G T I B |
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9.8. TEIEE

> YeERfaEgHl HYth THET He@itY (UNCAC) 91T &(3) &Y g1 T orardwerel
TERE, AeEeE, foxi™ faerues a1 aesiie T  Tsraare foadges! &l
Y T T I fogag®eh! et AeA ermadr Tfigfg 7,

> IRERiaegH! STt T Terd-d (UNCAC) T 39, 35 T 3% TR fafy- ye=m
FT=T07 T ThTIeEd T TEehTd T I, HREHEHRR T Hrarsa! fahd T,

> g= wfafy, wriqes, dfgs, fafy foam, amdameros foweh eraradem 1 fafy,
T3 X TG feh! THT T Shraiieare T,

> G SMEe T YUY YoRTe@HT ey Tl T 9a1 YaTe T,

» (eIl ATFhT JUel! qd1 SareeTgaR fa<ia gemed SEH el Al |esih
freprreeT URafidr X SeThfEdr yasH T,

» AT HHARIGER! TS T SHAH HehRIcHe TRedeh! ATl e Iueresd T3,

> HERI@l Tesh HEeHeHl hHARGEHT Sl Tal SigTel dieheh] ATaRHGAEE]
TRk 3eeTE T hriierdel S TReRT STERE el 9TerT T4 991 TS,

> e e STETaieTo] TRIS ST SRarra TR fied el FehReh! SiaHeEh! e
JUTIHIHT 7T,

> IETIIETTeh! SHHHT SFEURT YRS fafafugeara-l Yam1 arf-ed e gag
T A, I Y FREIHERR] o T,

> TERITA Tehel ShIEEERR U] A TR JUMCITHT Tl UieTeh Shiaferseh] 37+
TR RATATCEH Teh] TG L FH-oH GHARRT 137,
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Corruption-the Main Obstacle
in the Justice Delivery Systems

Dr. Bhimarjun Acharya'

Introduction

The quest for justice has become an ideal that mankind has been aspiring for
generations. The Constitution of Nepal reflects this aspiration in the preamble and state
policies which envision aboutjustice in all its forms: social, economic, and political. Justice
isthusaconstitutional mandate. No state machinery can have an exemption for notabiding
by the constitutional mandate. In addition, Nepal has been a party to almost all major
international human rights instruments. It is the first country in the South Asian regions
to accede to the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT), and it is the only country in this region to accede to
the Second Optional Protocol to the International Covenant on Civil and Political Rights,
Aiming at Abolition of the Death Penalty. Being a state party to various international
human rights instruments, it has made a full commitment to its international obligations
for the protection, promotion, and fulfilment of human rights and justices recognized
by such instruments. To fulfil the obligation created by domestic and international
instruments, the role of constitutional bodies such as the judiciary and the Commission
for the Investigation of Abuse of Authority (CIAA) is crucial. Unless we create a corruption-
free society, we cannot meet the goal of justice as the constitutional mandate.

The Judiciary

Currently, Nepal's judiciary operates within the framework of parliamentary democracy
as stipulated by the Constitution of Nepal promulgated in 2015. All powers relating to

1 The author is a leading constitutional lawyer, scholar and analyst in the country. He practices law at
the Supreme Court of Nepal mainly in the area of constitutional law. An LL.M. and a Ph.D. in the area
of constitution, Dr. Acharya has authored and edited numerous articles, books and research papers on
the subjects of Constitution, law & politics. His major books, amongst others, include: Constitution and
Constitutionalism (2020), The Concept of Judicial Review (2020), Law & Politics (2014), Comparative
Systems of Judicial Review (2012), My Essays in Law, Media Freedom and Politics (2012), Civilian
Control Mechanisms of Security Forces in Nepal: A Comparative Perspective (2011); Dynamics of
Fundamental Rights (2009); Fundamental Rights in the World Constitutions (2008), Constituent
Assembly: Processes and Experiences (2006); Making Constitution through Constituent Assembly
(2006) and so forth. He regularly contributes views and opinions on current constitutional and political
issues to major televisions and contributes articles to the major national newspapers.
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justice are exercised by courts and other judicial institutions in accordance with the
Constitution, the laws and the recognised principles of justice. Judicial procedures are
adversarial, largely based on common-law principles and lawyers play a key role in the
process of judicial decision making.

The Constitution has stipulated a three-tier Court system namely: the Supreme Court, the
High Court? and the District Court?. In addition to three-tier integrated judiciary in the
country,thereareseveral tribunalsand specifictypesofcourtsestablished by statutes. They
are meant to hear special types of applications, claims and controversies. Administrative
Court, Special Court, Public-debts Courts, Revenue Tribunals, Military Court, Labour
Court have been established to serve this purpose.

All these special courts and tribunals are created and regulated under the terms of their
enabling parliamentary statute. These statutes define the number, size, and location
of courts, as well as their territorial and subject-matter jurisdiction. Where there are
complicated questions of law, or issues of fundamental rights and constitutional
interpretation, cases decided by these courts or tribunals may be referred to the High
Courts, or the Supreme Court, according to the terms of the enabling law.

The structure of Nepal's court system is one of the simplest in the region. It is
constitutionally defined in substance, and statutorily elaborated in detail. The unified and
unitary judiciary makes it easy to administer and to ensure necessary quality control. All
judges (excluding the Chief Justice of the Supreme Court) are appointed based on the
recommendation of the Judicial Council led by the Chief Justice who, in turn, is appointed
and supervised by a high-profile constitutional body. A flourishing law profession, a
legally qualified judicial bureaucracy, and an independent judiciary complement one
another. This does not mean that the present three-tier structure and the workings of the
judiciary do not need reform. But, to effect change, it may not be necessary to start from
a blank slate and create everything new.

The judicial branch is led by the Supreme Court, the highest courtin the judicial hierarchy
of the land. In this capacity, the Constitution confers upon the Supreme Court not only
original and appellate jurisdiction, but also extraordinary constitutional jurisdiction. This
includes the authority/power of the Supreme Court to hear petitions challenging the
constitutionality of any law and declare such law or any part of it void to ensure that

2 The High Court is a court of appellate jurisdiction. There are currently 7 High Court and 11 High Court
Benches in the country. It has jurisdiction to hear appeals on decisions held by the district court. In
addition, the appellate court has also writ and original jurisdictions.

3 The District Courtis a court of first instance and there are District Courts in every seventy seven districts
of the country. Unlike in many other countries, the District Courts in Nepal are competent to hear both
civil and criminal cases. The jurisdiction of a District Court is stated in general terms and except when
otherwise provided for by specific laws. All cases within its territorial jurisdiction are to be tried by the
District Courts as the court of first instance.
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justice is done. It can also, when convinced, respond to public-interest litigation involving
constitutional and legal issues. [1] As the custodian of the Constitution, the Supreme
Court has all the requisite powers and status that such responsibilities call for. All other
courts in the country - that is High Courts, and District Courts - are subordinate courts and
are administered by the Supreme Court. The Supreme Court is a court of record. It may
initiate proceedings and impose penalties following the law for contempt of itself and of
its subordinate courts or judicial institutions.

[1] Article 133 has provisioned for the jurisdictions of the Supreme Court: (1) Any Nepali
citizen may file a petition in the Supreme Court to have any law or any part thereof
declared void on the ground of inconsistency with this constitution because it imposes
an unreasonable restriction on the enjoyment of the fundamental rights conferred
by this constitution or on any other ground, and extra-ordinary power shall rest with
the Supreme Court to declare that law as void either ab initio or from the date of its
decision if it appears that the law in question is inconsistent with the constitution. (2)
The Supreme Court shall, for the enforcement of the fundamental rights conferred by this
constitution, for the enforcement of any other legal right for which no other remedy has
been provided or for which even though the remedy provided appears to be inadequate
or ineffective, or for the settlement of any constitutional or legal question involved
in any dispute of public interest or concern, have the extraordinary power to issue
necessary and appropriate orders to enforce such rights or settle the dispute. For these
purposes, the Supreme Court may, with a view to imparting full justice and providing the
appropriate remedy, issue appropriate orders and writs including the writs of habeas
corpus, mandamus, certiorari, prohibition, and quo warranto.

However, except on the ground of absence of jurisdiction, the Supreme Court shall
not interfere, under this clause with the proceedings of the Legislature-Parliament
concerning the violation of privileges and penalties imposed there.

People's Access

When a right is violated or damage is caused, access to justice becomes fundamental
importance to the injured individual. In that point, Access to justice is not only a
fundamental right but also a fundamental human right and an essential component of rule
oflaw. The very essential condition for the achievement of people's access to fundamental
rights is the compliance of rule of law and true implementation of the Constitution. Since
the fundamental rights are not merely show off words in the Constitution, but guaranteed
and protected rights, they must be implemented so as to ensure that people have access
to fundamental rights. For this the authorities and officials should first value the rule of
law. If the rulers, at the time of implementing laws and Constitution, respect to and abide
by some values of the rule of law, such thing may help to create conducive situation on
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the part of people to truly realize the fruits of fundamental rights and other protection
of the Constitution. Major challenge of today is the gap between the books and actions of
the authorities and officials with regard to implementing the fundamental rights.

Values of Rule of Law

Procedural Values: Rule of law requires some procedural guarantee for ensuring
the people that it is substantially correct. To do so, the rule of law should go under a
procedural criterion whereby it is judged whether it is just, fair and reasonable or
not. Fuller has emphasized procedural values while setting minimalists criteria. *The
procedural rules may be of some forms like i) law making process should be participatory
and transparent; ii) limited stability of law; iii) predictability of law; iv) enforceability of
law etc.

Institutional values: Rule of law not only requires the procedural values to be effective
in society, but also needs some institutions to ensure their implementation. Such
institutions are crucial of values for the rule of law which directly or indirectly influence
its operation and function. The court, police, prosecutor, prison, legal professional and
civil administration agencies are primary institutions for the rule of law etc. ®

Legitimacy of Law: Law should not only be legal, but also be legitimate. The law may
fulfill all the formal and procedural criteria but it does not exist if it lacks support of
citizenry who it affects to. In this relation, Huntington says “legitimacy is a mushy concept
that political analysts do well to avoid". °Raz opines that in democratic regime, laws and
policies typically derive their legitimacy from direct or delegated consent by members of
the polity. ” What happens if the society is multi-ethnic having diverse social values? For
this, Brooks suggests that ‘the rule of law is not something that exists “beyond culture”
and therefore the problem can be solved by rewriting Constitutions and statutes and
adding into existing culture the simple formal structure of law. 8

Justice delivery system

More than half a century of the Constitution® at work many issues are discussed relating to
the working of the judiciary; from the difficult problems of appointments to the judiciary
to the problems of court clogging and judicial delays. The Constitution guarantees for the

4 Lon Fuller, THE MORALITY OF LAW, Universal Law Publishing Co. Pvt. Ltd., (2000), at 39.

5  See also: Joseph Raz, THE AUTHORITY OF LAW (2" eds, Oxford University Press, New York 2009) at
105.

6 Id at33.

Id. at 46.

8  Rosa Ehrenreich Brooks, ‘THE NEW IMPERIALISM: VIOLENCE, NORMS, AND THE RULE OF LAW',
(2003) 101 Michigan Law Review, at 35.

9 The Government of Nepal Act, declared on January 15, 1948 considered as the first Constitution of Nepal
guaranteed for the first time, the fundamental rights, notably, the right to personal liberty; right to free-
dom of expression; right to freedom of publication; right to freedom to form association or organisation;
right to freedom of religion; right to full- fledged equality in the eye of law; right to cheap and speedy
justice; right to free and compulsory elementary education; right to vote; and right to property.
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judiciary such as, institutional and functional/decisional independence, the security of
the tenure and so forth. Follow up to the 1990 constitution, the Constitution has advanced
the mechanism called Judicial Council to make recommendations and give advice
concerning the appointment of, transfer of, disciplinary action against and dismissal of
judges and other matters of the District Courts and High Courts and the appointment of
justices of the Supreme Court, and the mechanism called Constitutional Council to make
recommendations for the appointment of the Chief Justice of the Supreme Court. Despite
the constitutional guarantee of independent judiciary and guarantee of justice as
constitutional mandate, the justice delivery systems face a number of constrains and
challenges. The poor delivery of justice has brought about a sense of frustration amongst
beneficiaries and litigants. The problem of delay in the disposal of cases has been a
serious challenge.

(Though it is the old survey) The national survey of public opinion on the performance
of judiciary in Nepal (the first and last survey of its nature to date) (The National
Survey-2002) conducted by a Non-governmental organisation-Nepal Law Society
over 31 districts with the total of 5,448 sample size including general public (5, 037),
industrialists (151), and judges, lawyers, academics and official of the court (260) has
revealed some of the crucial reasons of the poor justice delivery systems in Nepal. 1° As
those findings are still relevant and applicable to our time and context, this article has
cited some of them as follows:

Corruption: In the survey, nearly one -third (30. 5%) of the total respondents have said
they had had to offer money to court officials to expedite their work. With respect to
judges, 10. 1% said that they had an experience of bribing the judges, and 8. 4% said they
had bribed both court officials and judges. !*

Delay: In response to the comment on time taken to reach decisions in the court, 73. 7%
of the respondents said that the time taken were long. The following reasons were
given by respondents for delay in disposing cases: complex procedural law (59. 6%),
non-cooperation from the police and other offices (43. 7%), lack of efficiency among the
court personnel (26. 3%), lack of efficiency among the lawyers (23. 9%), backlog cases
(28.2%), frequency of court orders (54. 5%), and high frequency of disputes (26.8%). The
principal reason for delay in enforcement of court orders, according to majority (55.3%)
of the respondents, was the inefficient system of court management. For 29. 9% the
complex legal procedure was the second main reason. 12

Costs: Close to half of the respondents (45%) believed that lawsuits were very
expensive. The categories of expenses included court fees, lawyers' fees and other unseen

10 The Judiciary in Nepal: A National Survey of Public Opinion (Nov 2002), Nepal Law Society, Kathmandu,
the research conducted by Mukti Rijal, Bhimarjun Acharya, Govind Das Shrestha and Sudheer Shrestha.

11 Id.at11.

12 Id.at15
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expenses. 13

Impartiality: A majority (52. 2%) of the general public respondents believed that only a
few judges were impartial. **

Need of Changes in the Justice System

It is said that laws and institutions should give voice to the poor. Justice should be
accessible to all people disregard of their social, political and economic status. “Justice
is the first virtue of social institutions. .. laws and institutions no matter how efficient
and well-arranged must be reformed or abolished if they are unjust. "!*> In our context,
in addition to corruption, the administration of justice system suffers from many
obstacles and weaknesses. Such obstacles notably include- operational obstacles and
structural ones. The operational obstacle relates to the efficiency and effectiveness of
the administration of justice system. The structural obstacles relate to the very nature of
our judiciaries as they are currently organised. Such obstacles include: the location of the
courts/tribunals. Courts are situated at specific downtown locations. The language used
in the courts; the vulnerability of the weakest members of society; the general benches
in the courts are also few to name as obstacles to justice delivery system. Among other
things, these factors have been barriers on the part of people to have proper access to
justice and fundamental rights.

The insertion of fundamental rights in the Constitution is the result of the continuous
struggle of the people of Nepal and the manifestation and recognition of the cravings of
the people for liberty, equality, and all forms of justice. The Bill of Rights establishes basic
civil liberties and social, economic, and cultural rights on the part of Nepali people that
the government cannot violate. Article 47 of the Constitution states that the government
shall make legal provisions for the implementation of fundamental rights within three
years of the commencement of this constitution. The federal parliament so far has
completed this job. However, grievances relating to meaningful and genuine access of
people to justice and fundamental rights remain unaddressed. The government needs to
pay attention to providing meaningful and genuine access for people to the enjoyment of
fundamental rights. The justice and judiciary must be accessible for all people. To achieve
this goal as envisioned by the Constitution corruption of any form must be controlled and
punished thereof. The goal of justice as the constitutional mandate shall only be met when
we have genuine good governance, rule of law, corruption-free judiciary, corruption-free
polity, corruption-free bureaucracy, and corruption-free society.

SRR

13 Id.at16.
14 Ibid.

15 John Rawls, A THEORY OF JUSTICE, Oxford University Press (1971), at 3.
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A Historical Analysis of Revenue SN
Leakage and Tax Evasion in Nepal

Dipesh Kumar Ghimire, ph!

Abstract

This paper explores into the persistent issue of revenue leakage and tax evasion in Nepal
across different historical regimes, focusing on the Shah, Rana, Panchayat, democratic, and
republican eras. The study scrutinizes how corruption, mismanagement, and favoritism led to
widespread revenue misappropriation, causing substantial losses to the state exchequer. The
paper examines instances from various periods, including the exploitation of taxation systems,
smuggling operations, duty exemptions, and irregularities in tax collections. It highlights
instances of misuse of power by rulers and officials, impacting economic development,
hindering entrepreneurship, and causing financial losses to the nation. The study reveals a
continuous trend of embezzlement, where loopholes in the tax system are exploited for personal
gains, ultimately impeding the country's progress and socioeconomic growth.

Key Words: Revenue, Leakage, Tax Evasion, Underdevelopment, Nepal

1. Introduction

There has been continuation in events of revenue leakage and tax evasion in Nepal. During
the Shah and Rana regime, there was no difference between public and private
property. However, some examples of revenue embezzling events can be found during
those times as well. The revenue leakage and tax evasion events seem to have increased
tremendously in modern regimes. With the corrupt behavior of the officials working in
tax administration, tax evasion and unlawful waiving of tax becomes easy, and the state
income gets decreased. The quality of investment from public and financial institutions
becomes poor which leads to inflation. Holmes (2015) argues that corruption always
leads to decreased revenue to the state, as corrupt officials exempt citizens and firms
from fines, taxes, etc. in return for bribes.

This paper aims to explore into the historical analysis of revenue leakage and tax evasion
in Nepal, shedding light on their impacts and underlying causes. By examining these
facets, it seeks to provide insights into potential strategies to mitigate these issues and

1 Dr. Ghimire is an Asst. Professor in Sociology working at the Central Department of Sociology, Tribhuvan
University, Kirtipur, Nepal. His Email address is dipesh. ghimire333@gmail. com
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enhance the country's fiscal stability.
2. Methodology

The research adopts a historical analytical method to examine the persistent problem of
revenue leakage and tax evasion in Nepal throughout diverse historical epochs: the Shah,
Rana, Panchayat, democratic, and republican eras. Employing a qualitative approach,
the study synthesizes primary sources like historical records, government documents,
and scholarly works to trace the patterns and evolution of fiscal mismanagement. By
conducting a comparative analysis and scrutinizing specific case studies and scandals from
each period, the research unveils how corruption, administrative lapses, and exploitation
of tax systems have led to significant revenue losses. It integrates economic theories and
empirical evidence to comprehend the complex facets of revenue misappropriation in
Nepal and suggests strategic insights for mitigating these persistent challenges in the
country's governance.

3. Understanding Revenue Leakage and Tax Evasion

Revenue leakage refers to the loss of governmentincome or funds that should rightfully be
collected through taxes, duties, or other sources due to various factors, including evasion,
loopholes, or inefficiencies in the tax system (Karki & Bhattarai, 2019). Revenue leakage
represents a critical concern for governments worldwide, constituting the loss or shortfall
of revenue that should rightfully increase from various sources such as taxes, tariffs, or
duties. It denotes the gap between the potential revenue the government could collect,
and the actual amount collected, resulting from a myriad of factors including evasion
strategies, regulatory loopholes, or inefficiencies within the tax collection mechanisms
(Karki & Bhattarai, 2019).

Revenue leakage manifests in multiple forms, encompassing tax evasion, avoidance,
non-compliance, and ineffective tax administration. Tax avoidance, however, refers
to legal strategies employed to minimize tax liabilities without violating the law, often
leveraging loopholes or preferential tax treatments. Several factors contribute to revenue
leakage, including inadequate enforcement mechanisms, complex tax structures, global
economic influences, and regulatory loopholes. These loopholes and inefficiencies
create opportunities for tax evasion tactics and non-compliance behaviors, resulting in
substantial revenue losses for governments (Shrestha & Pant, 2020). The implications of
revenue leakage are far-reaching, impacting a nation's fiscal health, economic stability,
and societal well-being. Reduced government revenue restricts funding for essential
public services, infrastructure development, and social welfare programs, hindering
socioeconomic progress and exacerbating income inequality (Dhakal, 2018).

Addressing revenue leakage necessitates comprehensive measures, including improving
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tax compliance through enhanced enforcement, simplifying tax structures, closing
regulatory loopholes, and fostering international cooperation to combat cross-border
tax evasion (Rai, 2020). Strengthening tax administration, increasing transparency,
and leveraging technological advancements for better monitoring and compliance also
play pivotal roles in curbing revenue leakage (Thapa & Pokharel, 2019). So, the revenue
leakage represents a multifaceted challenge for governments, significantly impacting
their fiscal stability and hindering economic development.

In the other hand, tax evasion involves illegal or unethical practices by individuals
or corporations to avoid paying taxes by underreporting income or exploiting legal
loopholes (Poudel & Dhungel, 2017). Tax evasion represents a deliberate and illicit effort
by individuals or entities to evade paying taxes owed to the government by employing
fraudulent, illegal, or unethical means. It involves a spectrum of practices aimed
at misrepresenting income, assets, or expenses to reduce tax liabilities, exploiting legal
loopholes, or intentionally disregarding tax obligations to avoid paying the full amount
of taxes owed (Poudel & Dhungel, 2017). Tax evasion encompasses various activities,
including underreporting income, overstating deductions, concealing assets, engaging in
cash transactions to evade detection, and utilizing offshore accounts or complex financial
structures to hide wealth (Karki & Bhattarai, 2019). It is a violation of tax laws and
regulations, compromising the integrity of the tax system and contributing to revenue
losses for governments.

Tax evasion assumes various forms, ranging from small-scale individual evasion to
sophisticated schemes orchestrated by corporations or high-net-worth individuals
(Shrestha & Pant, 2020). Its causes are multifaceted, including a lack of compliance
culture, complex tax structures, inadequate enforcement, globalization facilitating
offshore tax havens, and gaps in regulatory frameworks that create opportunities
for evasion. Tax evasion has profound implications for governments, economies, and
societies. It results in significant revenue losses, undermining a government's ability to
fund essential public services, infrastructure development, and social welfare programs
(Dhakal, 2018). Furthermore, it distorts market fairness, exacerbates income inequality,
and erodes public trust in the fairness and effectiveness of the tax system.

Combatting tax evasion necessitates robust enforcement mechanisms, enhanced
transparency, and international cooperation to address cross-border evasion and
offshore tax havens (Rai, 2020). Strengthening tax administration, implementing stricter
penalties for evasion, improving taxpayer education, and leveraging technology for
better monitoring and compliance are critical strategies in mitigating tax evasion. So, tax
evasion poses significant challenges to governments and societies, undermining fiscal
integrity and hindering economic development. Understanding its various forms, causes,
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and implementing effective enforcement measures and policies are vital in combating
tax evasion and fostering fair and equitable taxation for sustainable economic growth.

Impact of Revenue Leakage and Tax Evasion

Revenue leakage and tax evasion have substantial impacts on economies globally. Revenue
leakage refers to the loss of income or funds that a government or organization should
rightfully collect, often occurring due to inefficiencies, loopholes, or intentional
evasion. Tax evasion, on the other hand, involves illegal means to evade paying taxes, such
as underreporting income, overvaluing deductions, or hiding assets. Both phenomena
significantly affect government revenues, public services, and economic stability (OECD,
2020).

The consequences of revenue leakage and tax evasion are multifaceted. Firstly,
these practices reduce the government's ability to generate income necessary for
funding essential public services. The shortfall in revenue can hamper investments in
infrastructure, healthcare, education, and social welfare programs (PwC, 2019). As a
result, citizens might experience reduced access to quality public services, hindering
societal development and welfare.

Moreover, revenue leakage and tax evasion contribute to economic inequality by placing
a disproportionate burden on honest taxpayers. When individuals or corporations evade
taxes, the government might compensate by raising taxes on compliant taxpayers or
cutting public services, exacerbating income disparities (Alstfadszeter et al., 2019). This
inequality can breed social discontent and erode trust in the fairness of the tax system
and government institutions. Furthermore, revenue leakage and tax evasion have wider
implications for national economies. They can weaken investor confidence, hinder foreign
direct investment, and limit economic growth opportunities. Reduced government
revenue also impacts fiscal deficit levels, potentially leading to increased borrowing or
decreased expenditure in critical areas, affecting macroeconomic stability (IMF, 2018).

Similarly, some study indicates that revenue leakage and tax evasion have severe
economic ramifications for Nepal, leading to substantial revenue deficits and hindering
the government's ability to fund essential public services and infrastructure projects
(Acharya & Basnyat, 2016). The resultant budget shortfalls constrain development
initiatives and impede overall economic progress. The societal impact of revenue leakage
and tax evasion in Nepal is profound, exacerbating income inequality and impeding
efforts to address poverty and social welfare (Bhandari, 2019). Reduced government
revenue limits investment in healthcare, education, and social programs, widening the
gap between the affluent and marginalized communities.

Studies demonstrate that revenue leakage and tax evasion impede the government's
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capacity to provide quality services and develop vital infrastructure, stalling progress
in sectors crucial for Nepal's socio-economic advancement (Dhungana & Thapa,
2018). Inadequate resources hinder the delivery of basic services, hampering overall
societal well-being.

The revenue leakage and tax evasion pose significant challenges to economies
worldwide, impacting government revenues, public services, economic equality, and
stability. Addressing these issues demands collaborative efforts at local, national,
and international levels to strengthen tax systems, promote compliance, and foster
transparency to ensure fair and equitable contributions from all entities.

Revenue Leakage and Tax Burden over the People in Shah and Rana Regime

During the Shah regime, internal conflict and continuation of state extension led
to the reduction in income resources after the death of Prithvi Narayan Shah. Due to
the luxurious lifestyle of the King and royal family, the expenses of the palace were
increasing. The military management had been a burden to the state and the state had
been sinking into crisis (Whelpton, 2005). To manage the crisis, the contemporary
government had increased the taxation rate to entrepreneurs and businessmen due to
which many cottage industries and business got closed (Aryal, 2061 B. S. ). At that time,
the big landlords did not bear any responsibility to the state while poor people must pay
expensive taxation (Regmi, 1999).

During the Shah Regime, tax was collected from the three levels, palace, state, and
local administration. The Kings used to collect tax casually in the name of sacred
programs. One of the taxations on public level was darshanbhet which was collected
while giving appointment and promotion to the public service employees and military
personnel. Similarly, various traders such as oil and curd also had to pay tax. The hunters
and those using meat of dead animals had to offer skin to the government. Later, this tax
was collected as cash (Regmi; 1999). There was not a well-managed and scientific system
to keep record of the tax collected at that time. Thus, there had been excessive misuse of
the tax (Regmi, 2074 B. S.).

The situation remained the same during the Rana regime. With the intension of increasing
income, Rana rulers offered the contract of custom to the bidders who gave the most
auction amount. The tax collected after the auction amount would be the income of the
contractor. The contractor started importing more and more goods to increase tax. The
general people were affected by this (Pande, 2076 B. S. ). During this time, many custom
offices were established towards the south border of the country. Not only the customs,
but the Rana rulers also collected money from different checkpoints within the country
as Jagaat (a kind of tax). Jagaat was also collected through contractors. The people paid
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jagaat in seven places while transporting goods from Bhairahawa to Pokhara (Pande,
2076 B.S.; 129).

Similarly,therehad beenimproprietyin exchangerate ofIndian coinsin Nepalin 1945. Also,
the cost of silver was much higher in India than Nepal. At that time, Mahendramalli
coins made from silver were smuggled to India. There was black market of Nepali
coins in India. The smuggling between Nepal and India started from that time (Pande,
2076a B. S. ). The smuggling continued until 1950. To stop the smuggling, the coins
were made by mixing silver, copper, and nickel from 1948. However, the smuggling was
not stopped. There had been a huge revenue evasion in Nepal due to that smuggling
(Pande, 2076b B. S.).

During this time, a heavy tax was levied on the general people to manage the resources
for their luxurious lifestyle. Many small and cottage industries were closed because of
inability to pay heavy tax. Similarly, a big burden was added to the national treasury
when the rulers smuggled a lot of silver coins for their own benefit. While the rulers gave
emphasis to their own benefit rather than giving priority to the country's development,
development could come in priority. This kind of trend affected the development of the
country in three ways. First, the small cottage industries got closed due to inability to pay
heavy tax. It destroyed entrepreneurship and decreased employment opportunities in
the country. Second, the heavy tax collected from the people was used for lavish lifestyle
of the rulers rather than investing in the economic growth and development related
activities in the country. Third, the means and resources of the country were out flown
to India by smuggling.

Revenue Leakage and Tax Evasion in Post Rana Regime

During the Panchayat regime as well, there had been excessive revenue leakage and tax
evasion. The carpet scandal of 1974 was one of the examples. The rulers used to provide
custom exemptto the businessmen forimporting the foreign currencies and increasing the
revenue. During the import of carpet, the contemporary government had provided huge
custom-free to the businessmen (ReMAC Nepal, 2063 B.S. ). Total 91 people including the
contemporary Prime Minister Tulsi Giri, four ministers and other officials along with the
businessmen were accused in that scandal. The Commission for Corruption Control had
investigated them and convicted them of corruption in 1976 (Subedi, 2069 B. S. ). Some
businessmen were freed with some fines while the politicians along with Dr. Giri were
given clean chitin 1980 (ReMAC Nepal, 2063 B. S. ). Similarly, the contemporary director
general of the Department of Commerce, Raman Upadhyaya writes; there have been
numerous cases of revenue leakage and carpet scandal is representative of all those
scandals (Upadhyaya, 2062 B. S. ; 52). The contemporary Minister for the Ministry of
Commerce Subedi (2069 B. S. ) writes.
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“One day, the contemporary Finance Secretary Dr. Bhesh Bahadur Thapa told me that
there had been revenue leakage, we could not stop, please help. Three people were given
the right to sell the duty-free goods at that time. Two of them were relatives of Chief
Secretary of the King Kaji Hansa Man Singh and another was relatives of ADC of King
General Sher Bahadur Malla. , nobody could raise voice against them. There had been
revenue leakage of about 80 million rupees annually (pp. 27-28). "

The revenue leakage and tax evasion that flourished during the Panchayat regime
increased more during democratic and republican regimes. Sher Bahadur Deuba
had provided duty free in purchasing cars and foreign currency exchange facility to
the members of the parliament for sustaining his government. With that decision,
the members of parliament got cars at half price. They misused the facility received and
traded those cars to get profit. Total 479 individuals-236 MPs from the 265 member
lower and upper houses of parliament, 54 special class officials, and 101 officials from
the judicial services, 14 officers of the Royal Nepalese Army (RNA) and 74 from the
other service categories-imported duty-free vehicles during that time. The State Affairs
Committee of Parliament investigated the government decision and concluded that it had
caused the nation aloss of Rs. 500 million in revenue and that those that had imported the
vehicles for personal use were still using official vehicles for personal conveyance. This
provision got dismissed on April 20, 1998 (Parajuli, 2077 B.S.; 195). The King continued
this after he took over state power on February 1, 2005. After this, the King imported
two luxurious cars costing 140 million rupees each for the palace without paying custom
duty (ReMAC Nepal, 2063 B. S.; p. 15).

The first meeting of the CA held on May 28, 2008, announced Nepal as a republican
country. The events of revenue leakage and tax evasion continued in the republican regime
as well. The CPN (Maoist) party turned 94 cars and jeeps brought from India custom
free into the private ones. According to the agreement made between the contemporary
Peace and Reconstruction minister Ram Chandra Poudel and CPN (Maoist) leader
Ram Bahadur Thapa on June 2007, the duty-free vehicles the CPN (Maoist) party were
registered formally in the transportation office without paying tax. Up to 170 percent of
the price should be paid as custom duty for importing the cars including custom based
on the capacity and price, excise, and VAT. While the CPN (Maoist) legalized the cars and
jeeps they had, the government had a loss of at least 40 million rupees (Pro Public, 2065
B.S.; 52).

The businessmen who looted the state had domination over the government during the
tenure of the contemporary Finance Minister Bharat Mohan Adhikari in 2011. Adhikari
was very close to all the businessmen and traders. The decisions of the Finance Ministry
were done inside the houses of the businessmen and the tax rate and limit were changed

wRwt 040, X943 |



based on the wish of the businessmen. Meanwhile, Finance Secretary Rameshwor Khanal
resigned from his post in 2011 because of the activities of the minister (Thapa, 2069
B.S.; 299).

The Internal Revenue Department had formed an investigation committee on December
23,2010, to investigate false VAT bill use. According to the committee, 3.25 billion rupees
of tax invasion was done. During the investigation, 5 hundred and 18 business firms
were found to have used a false VAT bill. 70 million VAT, 3.33 billion income tax and
205 million of excise had been misappropriated. The tax of 6.49 billion was fixed by the
Revenue Tribunal. The businessmen had filed a case against this taxation in the Supreme
Court. But the Court made the decision in favor of the Revenue Tribunal on January
13, 2020 (Gyawali, 2076 B. S.). Nepal's Department of Revenue Investigation has filed
lawsuits claiming a total 24.74 billion rupees in tax evasion in the fiscal year 2020/021
(DRI, 2078 B. S.).

The revenue leakage and tax evasion activities flourished during the Shah and
Rana regimes did not stop after the establishment of democracy as well. Rather, it
flourished more. The national treasury was exploited by the royal palace, high level
politicians and administrative leaders after establishing the democracy. This trend of
exploitation continued during the panchayat, democratic, and republican regimes as
well. The activities like importing luxury cars without paying custom, making false VAT
bills in alliance with the businessmen, and various others leading to excessive financial
embezzlement and corruption continued.

Loot in Tax Exemption

In the name of tax exempt, the national treasury in Nepal has been emptied. The
government of Nepal formed a three-member Tax Settlement Commission in 2014. The
committee decided to collect 9 billion 546 million 115 thousand, 6 hundred and 40 rupees
out of 30 billion 525 million 778 thousand 9 hundred 37 rupees remnant. According to
the report submitted on December 8, 2015, the remaining 20 billion 979 million 663
thousand 2 hundred and 97 rupees was exempt. The tax was decided to be collected in
the state treasury, but the majority was recovered by the corporations. A huge amount of
tax to be paid from company were exempt (Acharya and Gyawali, 2074 B. S. ).

Table 1: Detail of The Tax Exempt.

Entity Tax to be paid Tax paid Percentage
paid
. s 5 billion
Government 11 billion 856 million s
. 443 million 600 57
corporation 6 hundred thousand
thousand
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Private 4 billion
enterprises and | 18 billion 668 million | 102 million 422 22
company thousand

Source : Acharya & Gyawali (2074 B. S. )

From the reference data, it is found that the events of revenue leakage have also been
increasing. The officials responsible for revenue collection are found to have been
involved in illegal tax exemption and irregularities in the revenue amount. With the
investigation on the complaints made, CIAA had filed 12 cases related to revenue leakage
against 87 people in the fiscal year 2019/20 (Figure 1).

Sectoral Details of the defendants in the
revenue leakage case
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Figure 1: List of officials against who the cases related to revenue leakage were filed.
Source: (CIAA, 2077 B. S.)

In a study carried out during the republican system, 50 percent of revenue could not be
collected due to embezzlement. According to the report, the businessmen either do not
want to pay the tax or they want to pay less (Pro Public, 2065 B. S. ; 189).

Yikona et al. (2011) finds out that tax evasion has a negative impact on economic
growth and development. Tax evasion siphons away money which could be invested in
productive areas like diversifying the economy, infrastructure, and social problem. It
also leads to the leakage of financial resources away from the national budget toward
private spending. Their study concludes that revenue embezzlement leads to
underdevelopment. There are various records of revenue embezzlement in the history of
Nepal as well. In this way, the loot over the national treasury in the name of tax settlement
continuedduringtherepublicanregime.Theeventsoftaxevasionincreasedduringthattime.
The government agencies in Nepal tasked with investigating revenue leakage and tax
evasion face multifaceted challenges in effectively addressing these issues. While agencies
like the Inland Revenue Department (IRD) and the Department of Money Laundering

wRewr0d Y |



Investigation (DMLI) play pivotal roles, their efforts encounter several obstacles. Limited
resources, including human capital and technological infrastructure, often hinder the
comprehensive investigation of complex financial schemes aimed at evading taxes. The
agencies also encounter challenges related to cross-border transactions and international
cooperation, as transnational tax evasion requires collaboration with foreign jurisdictions
and entities, which can be intricate and time-consuming due to legal and bureaucratic
barriers. Furthermore, the prevalence of informal economic activities and the lack of
widespread tax literacy among the population contribute to difficulties in identifying and
addressing revenue leakage and tax evasion effectively.

Moreover, these agencies often face internal challenges, such as corruption and lack of
autonomy, which can undermine their ability to conduct impartial investigations. Political
interference and bureaucratic hurdles may impede the agencies' autonomy, affecting their
capacitytopursuehigh-profilecasesoftaxevasionwithoutexternal pressures.Additionally,
the slow judicial process and gaps in legal frameworks sometimes result in prolonged
investigations and inadequate prosecution of tax evaders, leading to a lack of deterrence
against such financial misconduct. These challenges collectively present formidable
barriers for government agencies in Nepal, limiting their efficacy in combating revenue
leakage and tax evasion comprehensively.

Conclusion and Way Forward

The historical analysis of revenue leakage and tax evasion in Nepal spans various
regimes, revealing consistent patterns of financial misconduct, corruption,
and mismanagement. Across the Shah, Rana, Panchayat, democratic, and republican eras,
instances of exploitation, embezzlement, and misuse of tax systems have significantly
impacted the nation's fiscal stability and economic progress. The study sheds light on
the multifaceted nature of revenue leakage and tax evasion, delineating their impact on
societal welfare, economic development, and governance. Throughout Nepal's history,
these phenomena have led to substantial losses in government revenue, hindered
essential public service provisions, exacerbated income inequality, and eroded public
trust in institutions.

The implications of revenue leakage and tax evasion are far-reaching, transcending
different regimes. The consequences encompass decreased investment in critical
sectors, limited infrastructure development, and impediments to socio-economic
progress. Moreover, the exploitation of tax systems, corrupt practices, and tax exemptions
have further widened the gap between the affluent and marginalized communities.

Way Forward

¢ Policy Reforms: Implementing robust tax policies that simplify tax structures and
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eliminate loopholes to prevent evasion. Strengthening regulatory frameworks and
enhancing tax administration to ensure fairness and transparency in tax collection.

Maintain Independence for Revenue and Asset Units: It is recommended to uphold
the placement of the Revenue Investigation Department and the Asset Recovery
Department within the scope of the Abuse of Authority Investigation Commission. The
autonomy and independent functioning of these bodies are crucial factors. Operating
free from executive influence allows these departments to conduct impartial and
autonomous actions, ensuring fair and unbiased investigations.

Enforcement Enhancement: Investing in technology-driven solutions for
better monitoring and compliance. Enhancing investigative capabilities, bolstering
enforcement mechanisms, and increasing penalties for tax evasion to deter
financial misconduct.

International Cooperation: Facilitating cooperation with international entities
to combat cross-border tax evasion and offshore financial havens. Strengthening
partnerships to exchange information and tackle global tax evasion effectively.

Public Awareness and Participation: Promoting tax literacy among the populace,
fosteringacultureofcompliance,and encouragingcitizens'participationinaccountable
governance processes to scrutinize revenue collection and prevent malpractices.

Institutional Strengthening: Addressing internal challenges within government
agencies by ensuring autonomy, reducing corruption, and streamlining bureaucratic
processes to enable impartial investigations and prosecutions.

Legal Reforms: Enhancing legal frameworks to expedite judicial processes related
to tax evasion cases, ensuring timely prosecution and deterrent actions against
offenders.

Continuous Monitoring and Evaluation: Establishing mechanisms for
regular monitoring, evaluation,and assessmentoftax systems' effectivenessin curbing
revenue leakage and tax evasion, enabling timely adjustments and improvements.
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Governance of Revenue 2R
Assignments in Nepal .

Dr. Gopi K. Khanall

Abstract

While expenditure assignments are important in ascertaining the degree of power sub-national
governments have in determining what is of budgetary importance to them, revenue assignments
provide the autonomy for provincial and local governments to formulate policies that match
citizen preferences in their jurisdictions. With extremely low levels of own-source revenue
in practically all these governments, it is critical that they have space for further revenue
enhancement. This paper looks at the governance issues relevant to how the 2015 Constitution
in Nepal assigns revenue assignments to sub-national governments and whether they are
in conformity with not only the functions mandated of them but also how the expenditure
assignments are structured. A fair bit of the current discord between the federal and sub-
national governments revolves around the difficulties the latter feel they face in raising the
needed degree of revenue for their plans and budgets.

Key words: own-source revenues, revenue assignments, common pool problems

Introduction

Revenue assignment, the distribution of revenue generation and management
responsibilities among different levels of government, is considered the second pillar of
fiscal federalism, followed by the distribution of expenditure functions (Bird, 1999). The
degree of revenue decentralization can be measured by the extent of autonomy of
subnational governments to choose the tax base, assess the tax base, decide the tax rate,
and retain the tax proceeds (Khanal, 2016). The allocation of revenue responsibilities,
however, involves both political and technical structures. Given the complexity of revenue
assignment, many federations prefer to shift spending responsibilities to subnational
governments through transfers, and revenue is often centralized for technical and
administrative reasons.

The Constitution of Nepal, 2015, has broadly sorted out tax assignment among the centers,
the provinces, and the local governments. The literature on fiscal federalism argues that
finance should follow functions. Assigning the spending responsibilities must precede tax

1 Dr Khanal is an Governance of Revenue Assignments in Nepal
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assignment. The structure and level of revenue assignments matter for governance. There
is evidence in the literature that own-source revenues increase downward accountability
and reduce fiduciary risk? at the subnational level in the long term. On the other hand,
spending decentralization through fiscal transfers is often subject to the common pool
problem? and the principal-agent problem.

Theoretical Underpinnings of Revenue Assignment

The literature on fiscal federalism* has discussed some of the underlying principles
of revenue assignments. The most cited one is the principle of subsidiarity, adopted
by the European Union. According to this principle, taxing, spending, and regulating
functions should be carried out by the lowest level of governments, unless a convincing
case can be justified to carry on such functions by higher orders of governments (Shabh,
2004). The literature has also given due importance to the theory propounded by
Richard Musgrave in the 1950s. His theory suggests that the government has three main
economic roles: maintaining macroeconomic stability, allocating resources to foster
growth and development, and distributing resources in an equitable manner (Musgrave
& Musgrave, 2004). He argues that central governments are best suited for macro-
economic stabilization—reduction of volatility in the economy-and the distribution
of economic resources for maintaining distributive justice across the country. As such,
any tax related to these two functions of stabilization and distributive justice should lie
with the central government. Taxes that are immobile and that do not create any kind of
negative externality should be assigned to lower orders of governments. According to this
theory, customs duty, external excise duty, and income tax should be at the center, given
their implications for economic stabilization and distributive justice. On this ground, the
best-suited taxes for the local government are small business tax and property tax. These
taxes do not create any externality to other jurisdictions.

Another mostly cited principle of taxation is no taxation without representation (Tutt,
2010). Developed in the USA against the British system of collecting taxes in its colony,
this theory suggests that it is only the representatives of the people who have the power
to tax. It says that people have the power to say to the government, ‘Don't take my money

2 Fiduciary risk is defined as the possibility of misuse, mismanagement, inefficiency, and ineffectiveness
of public funds due to weak capacity to deliver results, poor or non-compliance with due process of
law, and corruption in public sectors. The literature has categorized fiduciary risks into process risks,
corruption risks, and result risks.

3 The common pool problem arises when spending agents use public funds only for the benefits of certain
groups, and those net benefits accrued to such groups exceed the average benefits received by people in
the whole country.

4  Fiscal federalism is all about strengthening the fiscal power of each level of government for the economic
empowerment of people. In the process, it involves the distribution of spending, taxing, and regulatory
functions related to public finance among the different levels of government.
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unless [ have a say in this decision. " In Nepal, only the local assembly, provincial assembly,
and federal parliament have these rights.

Some of the literature on fiscal federalism has found the merits of revenue
decentralization vis-a-vis spending decentralization. For instance, a recent study by
Nakatani (2023) finds that in countries with higher levels of decentralization, spending
decentralization is associated with a higher probability of fiscal risks (Nakatani,
2023). Saptono and Mahmud (2023) found the crowding-in effects of intergovernmental
transfers on local tax revenues. They assert that revenue centralization combined with
intergovernmental transfers to local governments seems to be a better policy option
than local tax autonomy. Oates (1985) posited that greater decentralization may result
in the loss of certain economies of scale with the consequent increase in administration
costs and the size of government. For instance, some local governments in Nepal have
increased the size of their bureaucracy, creating a fiscal burden for the future. Manor
(1999) argued that decentralization reduces grand theft but increases petty corruption
at the local level. Bardhan and Mookherjee (1998) argue that local elites may increase
the local tax burden on the middle class to finance the projects that benefit the local
elites more.

Conceptual Underpinnings of Taxation

Taxes are unrequited compulsory payments to the government. They are required by
law and are thus compulsory in nature. They involve payments to a government, be it a
national or subnational government. They are unrequited in the sense that the taxes paid
by an individual are not directly linked to receiving specific services or benefits from the
government. Though technically it is not reciprocal, politically and morally, taxes should
be mobilized for the broader benefits of the citizens.

Source: International Monetary Fund
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Tax has two components: the tax rate and the tax base. The tax rate is a percentage
or a specific amount (in currency value) levied in proportion to a given value or
quantity. The tax base refers to the economic activity subject to taxation. A tax base is
considered broad if it comprehensively defines taxable activities (e. g., with only limited
exemptions). Conversely, a tax base is considered narrow if it applies to only a limited set
of economic activities (e. g., with various exemptions).

[ ]
Tax Revenue —

Tax Rate (%) x Tax Base

There is no universally accepted theory on the optimal tax rate. Economists share
a common consensus on the non-linear relationship between the tax rate and tax
revenues. The American economist Arthur Laffer illustrated this argument, known as
the Laffer Curve in the field of public finance (Hemming and Kay, 1980). The Laffer Curve
demonstrates that governments can only go so far in increasing the tax rate, shown on
the X-axis, until it reaches a revenue-maximizing point, shown on the Y-axis. Past this
point, further increases in the tax rate have a disproportionately large effect on reducing
the base and could thus reduce, rather than increase, revenues. Despite substantial
uncertainty over the estimation of revenue-maximizing tax rates, the Laffer Curve
illustrates a simple yet important message: the relationship between tax revenues and
tax rates cannot be meaningfully analyzed without also considering the tax base.

Another point to note is that tax revenue may vary, even in a situation where the legislated
tax rates and tax bases remain unchanged. The theoretical constructs of the Laffer Curve
hold ground even in Nepal. Nepal should make efforts to increase the tax base rather than
relying on the tax rate. Nepal's tax-to-GDP ratio has reached around 20%, which is higher
than the South Asian average (Ministry of Finance, 2023). There are limited possibilities
to increase fiscal space on the revenue front just by increasing the tax rate. To attract
private investment, Nepal must not rely on the rate but rather focus on broadening its
tax bases.

The Laffer Curve

Tax Revenue

Tax Rate (2%)
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The overarching objective of taxation is to allow the government to raise sufficient funds
while promoting society's overall welfare and minimizing interference with the optimal
allocation of resources in the economy. From this perspective, there are six widely
accepted criteria against which the merits of a tax can be assessed:

Effectiveness: The primary goal of taxationis to raise revenue for governments. Therefore,
assessing how effective a tax is in achieving this objective is important. Though the
primary goal of taxation is to widen the fiscal space for meeting expenditure needs,
taxation in the modern era is also an instrument to enhance economic growth by
providing appropriate incentives to the private sector for investment that will generate
employment for citizens. This rule is applied to sub-national governments as well. Taxes
create a contractual obligation for the government to serve its citizens. Mismanagement
of tax resources is a violation of this contract. Unfortunately, this fundamental crux of the
tax has often been ignored and undermined by public officials. Misuse of the tax system
for private gain is a crime against the citizens, if not against the nation.

Efficiency: This concept relates to the notion that good taxes ought to minimize
economic distortions. An example of an efficient tax might be a tax on goods for which
the demand and supply are very inelastic, as it will ultimately have minimal effects on the
behaviors of consumers and suppliers. Taxes are also economic instruments to provide
incentives for the private sector to make investments that could generate employment
for citizens. However, there are some instances where tax policies have been devised
as a means of policy corruption by making policies in such a way that a certain group
of people with stakes get benefits at the cost of ordinary citizens. There is no explicit
legal mechanism to fight against policy corruption in the country. Though the voters have
the power to check policy corruption during elections, it has not been effective due to the
ignorance of the voters. We have adopted such a system that politicians can occupy public
posts by pleasing their own. They do not need to be accountable to the whole nation.

Fairness: There are various dimensions by which one can assess the fairness of a
tax. Under one of these dimensions, horizontal equity, a tax is considered fair if taxpayers
in similar circumstances are treated similarly (e. g., face identical tax burdens). Another
dimension is vertical equity, which considers a tax to be fair if taxpayers who have more
pay more (also sometimes referred to as the ability-to-pay principle).

Flexibility: A tax is said to be flexible if it automatically adjusts to changes in the
economic environment. A progressive income tax may be regarded as flexible because
a larger percentage of income is paid in taxes during periods of economic prosperity
(when incomes increase) and a smaller percentage is paid during recessions (when
incomes decrease).
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Simplicity: A simple tax system is generally viewed as desirable because it tends to
reduce administrative costs and promote taxpayer compliance. Nepal has, however,
adopted a complex system of taxation. The focus is largely on the rates rather than on
broadening bases.

Transparency: Transparency can generally be described as a taxpayer's ability to access
information and the ease with which itis accessed, as this allows him or her to understand
how the tax system functions and is being used by the government.

Revenue Assignment in Nepal

The Constitution of Nepal, the Local Governments Operation Act, 2017, and the
Intergovernmental Fiscal Arrangement Act, 2017 are the main legal foundations
for managing the allocation of revenue-raising responsibilities in Federal Nepal. There
are exclusive and concurrent taxing powers for different levels of government. The table
below highlights the allocation of revenue-generating power and authority. Most broad-
based taxes have been reserved for the federal government. Thirty percent of value-
added tax and internal excise duties are shared with sub-national governments: 15%
with local governments and 15% with provinces.

Concurrent Tax
Taxes of Provinces
and Local
Governments
Centre Province Local = House
and Land
= Custom Duty = Tax on = Property Tax _ _
) ] Registration
= Value Added Tax Agriculture | = Small Business Tax Fees
= Personal Income Tax Income = Rental Tax _
_ =  Advertisement
= Corporate Income = Vehicles Tax | = Land Tax T
tax = Tax on _
) ) Entertainment
= Remuneration Tax Scrap Materials Tax
= Visa Fee = Tax on Herbal
Sales from
= Passport Fees Plants
) Sand and
= Small Vehicle Tax = Fees and Changes Gravel
= Excise Duty on Local Services

The Intergovernmental Fiscal Arrangement Act of 2017 has sorted out the issue of
concurrent taxation between the provinces and the local governments. The following
provisions have been made to administer and share the concurrent taxes:
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Management of Concurrent Tax

Responsible _
] Responsible Share
agencies ) Share of
o agencies for of local o Set
Tax deciding ] provincial
collection of | government Rates
the tax government
_ taxes (%)
law making
House and land Provinces Local 60 40 Province
registration fees
Advertisement Local Local 60 40 Local
tax
Entertainment Provinces Local 60 40 Province
tax
Sales from sand Provinces Local 60 40 Province
and gravel

Governance Issues in Revenue Assignment

Nepal is the youngest federal country in the world and is currently grappling with the
establishment of the foundational elements of fiscal federalism. Despite its revenue
potential, sub-national governments still exhibit high fiscal dependency. The tax capacity
at the provincial level is limited, with taxes on agricultural income and vehicle tax being
the primary sources of revenue for provinces. According to the law, provinces are required
to share 40% of the resources generated from vehicle tax with their respective local
governments. However, taxing agricultural income is deemed impractical and politically
challenging.

The skewed volume of potential is evident in the fact that most vehicles are registered
in Bagmati Province. Resources generated from selling sand and gravel are crucial
income sources for many local governments, listed under the exclusive rights of local
governments by the Local Government Operation Act. Despite this, the government of
Nepal hasissued guidelines designating these resources as concurrent rights of provinces
and local governments, leading to conflicts among sub-national governments. While
some local governments have shared these resources with provinces, many are reluctant
to do so. The government of Nepal is in the process of enacting a law to resolve this issue,
with significant environmental implications.

Nepal faces substantial responsibilities in maintaining its welfare, necessitating concerted
and concrete efforts to expand its fiscal space. One option is to increase tax capacity
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through the formulation of appropriate policies, the establishment of credible tax
institutions, and the enhancement of technical capacity in revenue administration across
all levels of government. Building tax capacity is integral to state-building. According to a
recent study by the IMF (2023), even low-income countries can increase the tax-to-GDP
ratio by an average of 6. 7 percentage points, reaching their full potential, provided they
have the right institutions. However, the volume of tax should be increased by enlarging
the GDP pie, not by raising the tax rate. Nepal should adopt policies to mobilize domestic
resources by expanding the size of the economic cake to achieve sustainable goals,
address climate change, and stabilize the debt-to-GDP ratio.

The Constitution of Nepal has embraced market-preserving federalism, considering
the entire country as a single, united market. Fiscal decisions at any jurisdictional level
should not create negative externalities or fiscal disincentives for market forces. There
have been consistent complaints from the private sector that tax-related decisions of
sub-national governments negatively impact investment promotion. To address this,
the government of Nepal should collaborate with sub-national governments through an
inter-governmental council. The rental tax for corporate sectors is a subject of intense
debate between the Ministry of Finance and local governments. While rental tax is the
exclusive right of local governments, the Ministry of Finance has classified rent collected
by the corporate sector from corporate buildings as part of income tax. This issue remains
unresolved.

Property taxes imposed by local governments have faced criticism on equity
grounds. Property owners, who are wealthy in terms of assets but may have limited
income, have raised concerns about property tax rates and valuations. In core city areas,
property values are higher than in outer city areas, leading building owners to argue
that higher property values do not necessarily equate to higher income. Contradictory
provisions in the Local Government Operation Act, 2017, and the Intergovernmental
Fiscal Arrangement Act, 2017, managed by the Ministry of Federal Affairs and General
Administration and the Ministry of Finance respectively, contribute to conflicting stances
on local taxation. The Ministry of Federal Affairs and General Administration advocates
for local finance, while the Ministry of Finance prioritizes broad-based taxation. Nepal
heavily relies on consumption-based taxes, such as value-added taxes. The share of
income tax in total tax revenue is much lower than that of consumption-based tax. Given
Nepal's high dependence on remittances, a prolonged reliance on consumption-based
taxes may pose fiscal risks in the future.

Conclusion

Prolonged addiction to external sources is detrimental in the long term. Nepal must
raise its own-source revenues for sustainable financing to meet the growing expenditure
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needs of all tiers of government. There are rooms for improvement to mobilize internal
resources. The Government of Nepal should support building the capacity of sub-
national governments to generate own-source revenues. This will help them to reduce
the intensive level of horizontal and vertical fiscal imbalances. Mobilizing internal
resources matters for good governance. When a country relies on local resources, it will
strengthen the downward accountability of public officials toward the citizens. However,
Nepal has limited economic capacity to increase its fiscal space without enlarging the size
of its economy. The road to good governance is, however, curvy, demanding concerted
and concrete efforts.

Annex -1

Revenue % Change at the Federal Level

FY Total Revenue Tax Revenue Non-Tax Revenue

2003/04 14. 29 17.79 3.78
2004/05 12.5 12.31 13. 14
2005/06 3.08 6. 15 -7.28
2006/07 21.35 23.85 11. 67
2007/08 22.7 19.72 35. 46
2008/09 33.31 37.46 17.61
2009/10 24.06 36.51 -31.1
2010/11 11. 45 10. 92 16. 17
2011/12 23.19 19. 46 54.39
2012/13 21.13 22.43 12.72
2013/14 20.47 20.53 20.03
2014/15 13. 81 13.93 12.97
2015/16 18.75 18.3 21.95
2016/17 26.4 31.52 -9.12
2017/18 19.29 19.1 21.5
2018/19 14. 16 12 35.4
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2019/20 -4.33 -5.22 2.92

2020/21 17.91 24.29 -29.79
2021/22 13.94 13.13 24. 68
2022/23 -10. 24 -12. 06 11. 61

Source: Ministry of Finance (2023)

Total Revenue Tax Revenue Non Tax Revenue
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/
Promotion of Public Awareness as a
Countermeasure against Corruption in Nepal
with Focus on Role of Commission of the
Investigation of Abuse of Authority (CIAA)

Neelij Rail

I. BACKGROUND

Corruption in a simple sense is use of public office for private gains. It hinders
development, has corrosive effects on rule of law and prevents people from enjoying their
basic rights. Nepal, too has been significantly hampered by the menace of corruption.
Nepal has enshrined anti-corruption measures in the constitution and is also a party
to both United Nations Convention Against Corruption (UNCAC) and to United Nations
Convention Against Transnational Organized Crime (UNTOC). Today corruption is not
just a simple criminal offence, it has also become an organized crime, a white collar crime
and a transnational crime, making it extremely complex. In this outset, as it is well said
that “complex issues require strategic effort”, the constitutionally mandated Commission
for the Investigation of Abuse of Authority (CIAA) Nepal has been carrying out its actions
based on its Strategic Plan. The Plan has vision of creating a corruption free and ethical
society. Similarly, adhering to the provisions of both UNCAC and UNOTC and realizing the
reality that the Commission can no longer rely on its traditional approach of investigating
and filing corruption cases in courts as counter measure to corruption, the Plan mentions
promotional methods as one of the four strategies. Such promotional methods mainly
include promoting public awareness regarding the existence, cause and threat posed
by corruption. CIAA in recent years has carried out various such activities throughout
Nepal. Moreover in Nepal, general public are the major source for filing complaints
against corruption in CIAA.

Thus, this article focuses on the recent actions of CIAA on promotion of public awareness
as a countermeasure against corruption and also discusses about the challenges and way
forward.

1. UNDERSTANDING CORRUPTION

The term 'Corruption’ indicates impurity or debasement and when found in the criminal
law; it means depravity or gross impropriety. It is the act of doing something with intent
to give some advantage inconsistent with official duty and the rights of others.2 Corrupt

1 Under Secretary (Law), Commission of the Investigation of Abuse of Authority (CIAA), Nepal.
2 Brayn A. Garner, BLACK’S LAW DICTIONARY, 8th ed., West Publishing, San Francisco, p.348.
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behavior is linked with morality and is determined by the conscience of an individual.?
Corruption is one of the most serious global threats of our time. It has disastrous effects
on the economy and environment and is linked to a crisis of democracy and rising
inequalities.* Globalization in all of its ramifications has made it much easier than in
previous centuries to propagate corrupt pursuits and for corrupt officials to facilitate
all manner of transnational and transcontinental forms of crime.® Corrupt practices
undercut noble international efforts to improve the health, educational attainments,
welfare, prosperity and human rights. ¢ Corruption is more than the breaking of rules
or even self-seeking by public actors to the detriment of others, it is an expressly moral
notion that challenges belief in a shared moral fabric. It expresses the transgression of
some deeply held and asserted universal norms.” Y Meny has given 4 characteristics of
corruption, namely:®

1. The violation of rules and norms associated with what is perceived to be the general
interest ( or public ethics) in a political society at a given time;

2. Inthe course of a secret exchange among political, social and economic markets;

3. With the (anticipated ) consequences of a providing individuals or groups with
resources of access and influence in the process of political and administrative
decision- making that are superior to those available in the ( normal) course of open
dealings;

4. Eventually, resulting in tangible benefits, material or otherwise, for the party or
parties involved in the transaction.

Public corruption is intuitively assigned a far greater and more powerful role than it is,
for example, in the simple monetary loss or other individual consequences of the corrupt
individual’s action. When a corrupt individual holds public office, his corrupt character
indicates the danger of systematic damage. The corrupt politician, police officer or judge
does not simply threaten harm to particular individuals with whom she/he might come
into contact; his existence threatens the entire governmental system of reliance, trust
and shared values of which he is a part.’

The problem of corruption has engaged the interest of national and international

3 Sudarsan Thapa v Nepal Government, N.K.P. 2064, D.N. 7825.

4  GLOBALRESOURCEFORANTI-CORRUPTION EDUCATION AND YOUTH EMPOWERMENT, <https://grace.
unodc.org/grace/en/academia/module-series-on-anti-corruption.html> accessed 20 Dec.2023.

5 Robert I. Rotberg, How Corruption Compromises World Peace and Security, CORRUPTION, GLOBAL
SECURITY AND WORLD ORDER, 25, 1-25 (2010).

6 Id2.

7  Laura S. Undekuffler, Defining Corruption: Implications for Action, CORRUPTION, GLOBAL SECURITY
AND WORLD ORDER, 42, 27- 46 (2010).

8 Rajit Bhakta Pradhananga, Ramesh Raj Pradhan and Balram Prasad Raut, Corruption: Concept, Theory
and Judicial Practices In Nepal, NEPAL BAR COUNCIL LAW JOURNAL, 33, (2008).

9  Undekuffler (n6) 39.
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communities for the last two decades. It has been put on center stage by the development
community, which has finally recognized that corruption is a major obstacle to sustainable
development and reform efforts. This recognition is closely related to the emergence of
the concept of good governance.!®* UNCAC managed to put corruption on the map of the
international community by setting a comprehensive set of standards for anti-corruption
efforts.!

I1l. ANTI-CORRUPTION EFFORTS IN NEPAL

Nepal has a long history of enacting anti-corruption laws. Civil Code (Muluki Ain) was
enacted in 1854 AD which contained a chapter on Hakimko Nauma Karaune ko Mahal
(Chapter on Complaints against Officers). After nearly 100 years, the country enacted a
comprehensive Corruption Prevention Act in 1952 and issued rules which, for the first
time, institutionalized the anti-corruption drive in Nepal. The evolution of anti-corruption
laws in Nepal indicates that successive governments since 1952 have shown some level
of commitments to curb corruption by gradually widening the scope and coverage of the
legal scope to fight corruption. '

A tabulated effort is shown below.™

Table i.

Year Efforts

1864 Chapter on Complain Against Chief in Civil Code

1954 Enacted Corruption Prevention Act, 1954

1957 Enacted Civil Services and Public Authorities Act, 1957

1961 Promulgated Corruption Control Act, 1961- more extended definition.

1975 Provision of Commission for Prevention for Abuse of Authority as
Constitutional body by the second amendment of Constitution of Nepal

1977 Established Commission for Prevention for Abuse of Authority, enacted
Commission for Prevention for Abuse of Authority, enacted Commission
for Prevention for Abuse of Authority, enacted Commission for Prevention
for Abuse of Authority Act, 1977.

1991 Promulgated the Constitution of Kingdom of Nepal, provision for CIAA as
constitutional body

10 Lucy Koechlin and Magdalena Sepuulveda Carmona, Corruption and Human Rights: Exploring the
Connection, CORRUPTION, GLOBAL SECURITY AND WORLD ORDER 312, 310- 340 (2010).

11 1d313.

12 Kedar Khadka, NEPAL: CORRUPTION CONUNDRUM, 1 ( Eureka Publications, 2018).

13 Mahesh Sharma Poudel, A Summary of Anti Corruption Measures in Nepal, NEPAL BAR COUNCIL LAW
JOURNAL, 281 (2011).
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1995 Transparency International chapter was established in Nepal.

1999 Government constitutes a seven member corruption control
recommendation Committee under the chairmanship of Mr. Mahadev
Yadav.

2002 Judicial Inquiry Commission on Property established, enacted the

Prevention of Corruption Act, Special Court Act, Impeachment Act.

Nepal signs OECD/ ADB initiative on Anti Corruption in Asia and Pacific
2003 Nepal signs UNCAC and UNTOC

2005 Formed Royal Commission for Corruption Control , later supreme Court
gave verdict that it is unconstitutional and declared void.

2006 Enacted Public Procurement Act

2007 Enacted Anti- Money Laundering Act, Good Governance Act

2009 Nepal Government makes Anti- corruption Strategy and Action plan

2011 Nepal ratified UNCAC and UNTOC

IV. SITUATION OF CORRUPTION IN NEPAL

As per the report of Transparency International, following table shows the Global ranking
of Nepal in recent years among 180 countries as per Corruption Perception Index (CPI):
(Rank 1 being the least corrupt)

Table ii

135 131
129

125
120 \ 117 117
N

110

110
108

105

100

95 T 1 T T T T T 1
2016 2017 2018 2019 2020 2021 2022 2023
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In the Table ii, the horizontal number represents year while the vertical number
represents Nepal’s rank in that respective year. It can be seen that compared to previous
years, Nepal has done better in CPI. Currently, Nepal ranks 108%™ nation with total marks
of 35 out of 100.*

V. CIAA IN NEPAL

The Constitution of Nepal has set up the Commission for the Investigation of Abuse
of Authority (CIAA) as constitutional body.!* Arrangements for its independency
and competency has been ensured by the Constitution. CIAA consists of the Chief
Commissioner and four other Commissioners and are appointed by the President on the
recommendation of the Constitutional Council'®. The Commission has been empowered
to conduct or cause to be conducted, investigations of any abuse of authority committed
through corruption by any person holding public office.!” If the Commission finds, on
investigation, that a person holding public office has committed an act which is defined
by law as corruption, it may file, or cause to be filed, a case against that person and other
personsinvolved in that offence in the competent court.’®* Moreover CIAA Act,1991(2048),
CIAA Regulations, 2002(2059) and CIAA Procedures, 2021(2078) has further elaborated
about jurisdiction and functions of CIAA.

A. Strategic Plan of CIAA (2019-2024)
Currently CIAA is in its Fourth Strategic Plan whose duration lasts 5 fiscal years. Table iv
presents its Vision, Goal and Strategy.

Table iii

~

*To Establish Corruption Free and Ethical Society

*To minimize corruption whereby assuring easy access of people in the public
service and national development

v
*Punitive
*Preventive
*Promotional
«Institutional Capacity Enhancement )

14 Corruption Perception Index 2023,< https://www.transparency.org/en/cpi/2023>, accessed 30
Jan.2024.

15 Constitution of Nepal, Part 21.

16 Constitution of Nepal, Article 238.

17 Constitution of Nepal, Article 239(1).

18 Constitution of Nepal, Article 239(2).
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Focusing on Promotional Strategy, the Strategic Plan identifies following activities:

% Promotion of public awareness against corruption

% Enhancing participation and commitment of various actors against corruption
B. Relevance of Promotion of Public Awareness by CIAA in Nepal:

% Treaty obligations as per UNCAC19 and UNTOC20.

% Makes general public aware about good governance and encourages them to
develop moral and ethical conduct.

72
0‘0

Makes general public aware about the negative impacts of corruption and helps
develop zero tolerance against corruption.

‘0

Makes general public aware about CIAA and its jurisdiction and functions.

L)

7
0.0

Encourages individuals to report instances of corruption.

7
0‘0

Promotes transparency in government processes as it makes public officials
careful about their own actions.

C. Following are the activities carried out by CIAA in the fiscal year 2022/23
(2079/80):
i. Interaction programs with Chiefs of Districts Level Offices:

CIAA focuses on interaction with Chiefs of various public offices. Such interaction
enables them to share their hurdles in maintaining good governance. These interactions
are usually chaired by one of the commissioners of CIAA. Total of 37 such interaction
programs were conducted in last fiscal year.

il. Interaction programs in Community Schools:

Children are the future of any country and CIAA aims to enhance positive thoughts in
them. CIAA and Offices of CIAA conducted 66 programs in different districts where
students from grade 8 to 12 were taught about corruption and its negative impacts. A
total of 6,062 participants were present in those programs.

iii. Interaction programs by Offices of CIAA:

Offices of CIAA conduct interaction programs in municipalities where elected

19 Article 13(1) “Each State Party shall take appropriate measures, within its means and in accordance
with fundamental principles of its domestic law, to promote the active participation of individuals and
groups outside the public sector, such as civil society, non-governmental organizations and community-
based organizations, in the prevention of and the fight against corruption and to raise public awareness
regarding the existence, causes and gravity of and the threat posed by corruption”.

20 Article 31(5) “States Parties shall endeavour to promote public awareness regarding the existence,
causes and gravity of and the threat posed by transnational organized crime. Information may be
disseminated where appropriate through the mass media and shall include measures to promote public
participation in preventing and combating such crime”.
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representatives, officials and other relevant stakeholders are involved. Such programs
were conducted in 41 districts comprising of 9,902 participants.

iv. Interaction with Media:

CIAA also conducts interaction with media personnel, where the recent activities of CIAA
are shared with them. Last year also, CIAA and its Offices conducted such interactions
with both national level and local media.

v. Television program in National TV:

CIAA, with the collaboration of Nepal Television (National Television of Nepal) conducts
program on good governance. A total of 52 episodes were broadcasted throughout the
year every Tuesday at 7:25 p.m.

vi. Essay and Poem competition:

CIAA also conducted essay writing competition among higher secondary students on
the subject matter of good governance and corruption. Nationwide poem competition
with focus on good governance was also held. The winners were awarded in the annual
function of CIAA.

vii. Disseminating information through EM. radio:

Local EM.radios are an effective means to disseminate information in remote areas. Offices
of CIAA collaborate with local radio stations and disseminate information concerning
corruption, CIAA and its activities. Selected jingles are also broadcasted periodically.

viii. Facebook account and YouTube Channel:

With the growing influence of social media, CIAA, too has used such platforms for
reaching out to maximum public. Facebook account of CIAA provides information about
its recent activities and one can even file a complaint through the Facebook account.
The YouTube channel shares the program on good governance after it is broadcasted
in NTV. Moreover, songs, folk songs, jingles on good governance and corruption are also
shared in that channel.

ix. Awarding Fact Based News Reports:

News reports are also regarded as one the mediums of complaints regarding corruption.?
Hence, CIAA also aims to encourage the news reporters to provide fact based news on
corruption. News reports which brought into light issues of corruption were awarded
on the Annual Day of CIAA.

x. Dedicated Division in CIAA

CIAA has a separate division headed by Joint Secretary whose primary duty is to conduct,
coordinate, facilitate and keep records of promotional activities.

21 According to the Annual Report of CIAA 2079/80, out of 20,905 new complaints, 354 complaints were
collected from news reports.
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D. Challenges of Promotion of Public Awareness

0‘0

So far no research has been done to map the success of such promotional activities.

5

S

At times, promotional activities are seen as burden and waste of time by the
stakeholders.

¢ CIAA still lacks skilled human resource who can be fully dedicated for the cause.
Sometimes, ambiguity arises due to uncertain transfer of the employees.

5

S

Budgeton promotional activitiesisnotsanctioned adequately and in stable manner
by concerned agencies, as it is considered as a cosmetic job for CIAA.

V1. CONCLUSION

As stated by the then Secretary General of United Nations, M. Kofi Annan, “Corruption is
an insidious plague that has a wide range of corrosive effects on societies. It undermines
democracy and the rule oflaw, leads to violations of human rights, distorts markets, erodes
the quality of life and allows organized crime, terrorism and other threats to human
security to flourish”?*The statement holds true in every sense till today. Corruption has
affected the morale and motivations of civil society actors and general citizens the worst.
When pessimism prevails as it does in the country at present, the people themselves
tend to follow the escapist route by accepting that corruption may indeed be the order of
the day and that they too might better indulge in it in order to survive. One gets a feeling
that the people are not even making an effort to improve their lot as they probably were
earlier. Hard work and honest work seems such a waste when one’s friends, relatives,
peers in a community seem to strike rich in the easy way.

The main objective of anti-corruption measures is to free the nation from the immorality,
distortion, and corrupt behavior prevalent in public life so that a clean society may be
established.?® It is crucial for anti-corruption agencies like CIAA to make the public realize
the evils of corruption and enlist their support for the anti-corruption work, so that an
ethical culture can take root in the community. After all, fighting corruption, building a
fair society and achieving a world of probity requires every person’s participation. This
concept has been adhered in the international conventions like UNCAC and UNTOC where
the provisions explicitly mention about raising public awareness as a preventive measure
to combat corruption. Nepal has ratified both the conventions and under the principle of
pacta sunt servanda Nepal has treaty obligations under international law. In this context,
CIAA, being the constitutionally mandated body in Nepal to combat corruption has been
carrying out activities to promote public awareness through its strategic plan, thus
fulfilling those treaty obligations.

22 Kofi Annan, during speech on The Adoption By The General Assembly Of The United Nations Convention
AgainstCorruption,availableathttp://www.unodc.org/unodc/en/treaties/CAC/background/secretary-
general-speech.html, accessed 02 January 2024.

23 Sudarsan Thapa v Nepal Government, N.K.P. 2064, D.N. 7825.
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Looking into the activities of CIAA, it can be seen that the focus is grooming the
young generation of Nepal so that they may turn into ethical and moral citizens. One
of the examples is conducting interaction programs among high school level students
and in the last fiscal year only more than 6,000 students were benefitted. Similarly,
through mass media like National Television, Facebook page, YouTube channel, EM.
radios information and knowledge is being constantly shared about good governance,
ethical conduct of citizens, negative impacts of corruption and ways to file corruption in
CIAA.

The interaction programs of CIAA with the concerned stakeholders mark massive
participation and relevant discussions, which shows that the publicand concerned
stakeholders are very keen to understand about corruption and develop zero
tolerance towards it. However, the impact of those awareness campaigns still
needs to be identified to evaluate its effectiveness.

Thus, CIAA is doing a commendable job and should continue with promoting
publicawareness on good governance and negative impacts of corruption as one of
its core strategies as a preventive measure against corruption since corruption is
always more than just bringing culprits to justice. It is also about creating positive
actions to further create positive cycles which would generate waves that propel
society towards further positivity and progress. Only then can people’s attitude
towards corruption be changed thus paving way for a moral and just society.

VIl. WAY FORWARD

‘0

% Upcoming Strategic Plan of CIAA should continue promotional activities as one of
the major strategies. Objective performance indicators should be identified to make
it more substantive and cost effective.

+ Research should be conducted to map the success of such promotional activities so
that its importance can be justified through evidence.

s Concerned stakeholders should be properly oriented regarding the utility and
benefits of such promotional activities.

¢ Proper training and adequate resources should be provided to the team focusing on
such promotional activities along with predictable transfer system of the employees.

+ Evidence based justification should be provided to the concerned authorities
like Ministry of Finance while allocating budget for such promotional activities.

¢ Neweravenues should be constantly explored in regard to such promotional activities
through the establishment of functional Research and Development Unit.

¢ International good practices should be learnt and applied as per the context of Nepal.
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_— Unveiling Nepal's Policy Decisions as
Corruption: Judicial Perspective

Pooja Khatril

Abstract

This comprehensive analysis explores the multifaceted issue of policy corruption in Nepal
from a judicial perspective. Corruption, broadly defined as the abuse of entrusted power
for personal gain, manifests in various forms, including bribery, nepotism, and political
interference. The paper examines the impact of policy corruption on Nepal's socio-economic
landscape, emphasizing its connection to weak governance structures, political instability,
and cultural acceptance. Legal instruments such as the United Nations Convention against
Corruption and national laws, including the Corruption Prevention Act and Right to
Information Act, are discussed as mechanisms to combat corruption. The analysis delves into
Jjudicial decisions and rulings concerning corruption with policies, highlighting the role of mens
rea (intent) in establishing corruption offenses. Notably, the paper scrutinizes cases where
the Commission for the Investigation of Abuse of Authority faces limitations in overseeing
policy decisions, raising concerns about unchecked misuse of power. The conclusion offers
recommendations to define policy corruption, reevaluate the jurisdiction of anti-corruption
bodies, enhance scrutiny mechanisms, emphasize legal justifications, address governance
challenges, and strengthen legal frameworks. These recommendations aim to mitigate the
challenges posed by policy corruption and foster transparency, accountability, and integrity
within Nepal's governance structure.

Introduction

There isn't a universally accepted definition of corruption. The word corruption is
derived from the Latin word “corruptus,” which means “corrupted” and, in legal terms,
the abuse of a trusted position in one of the branches of power (executive, legislative and
judicial) or in political or other organizations with the intention of obtaining material
benefit which is not legally justified for itself or for others. ? Historically, USAID defined it
as the misuse of entrusted authority for personal gain. Corruption in civil service involves
the misuse of entrusted authority for personal gain beyond one's salary, whether through

1 Joint Attorney, CIAA
2 Sumabh,S. (2018, February 21). Corruption, Causes and Consequences. DOI: 10. 5772 /intechopen. 72953
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favors, benefits, or extortions. 3

However,duetoevolvingglobal dynamicsinvolvingmultipleactors, varied motivations,and
cross-border networks facilitating such actions, this definition is now insufficient. USAID's
updated definition states that corruption is the abuse of entrusted power or influence
whether by public officials or external parties, characterized by exploiting authority
to serve narrow personal, economic, or political interests at the expense of the public
good. *Similarly, A somewhat updated version with the same elements is found in the
definition by Mushtaq Khan, who defines it as “behavior that deviates from the formal
rules of conduct governing the actions of someone in a position of public authority
because of private-regarding motives such as wealth, power, or status"®

Legally corruption is treated as a crime. Motives vary from greed to need, sometimes
driven by structural tolerance or opportunistic situations. Legislative attempts to define
corruption exhaustively often fail due to its diverse nature encompassing bribery,
cronyism, and other misconduct.

There are various types of corruption outlined in the US Strategy, including grand
corruption, administrative corruption, kleptocracy, state capture, and strategic
corruption. Grand corruption involves political elites misusing power for personal gain,
while administrative corruption involves lower-level officials abusing power for private
benefit. Kleptocracy refers to government officials appropriating a nation's wealth, and
state capture occurs when private entities influence a country's decisions corruptly.

Policy Decisions — Multidimensional Approach

Strategic Corruption and political corruption are somehow related to policy
corruption. Strategic corruption occurs when a government weaponizes corrupt practices
in its foreign policy. ® Political corruption involves the illegitimate conversion of collective
goods into private gains, occurring when state agents abuse their power for personal
benefit. At the top echelons, political corruption impacts decision-making, manipulates
institutions, and leads to resource misallocation and institutional decay. Political
corruption is when laws and regulations are systematically, abused by the rulers, side-
stepped, ignored, or even tailored to fit their interests. ’

3 Caiden, G. E. (1991). What really is public maladministration? Public Administration Review, 51(6),
486-493.

4 USAID. (2022, December). Anti-Corruption Policy. Retrieved from
https://www. usaid. gov/sites/default/files/2022-12 /USAID-Anti-Corruption-Policy. pdf

5 Khan, M. H. (1996, April). A Typology of Corrupt Transactions in Developing Countries. IDS Bulletin,
27(2).

6 USAID. (2022, December). Anti-Corruption Policy. Retrieved from
https://www. usaid. gov/sites/default/files/2022-12 /USAID-Anti-Corruption-Policy. pdfAnti- Corruption

7 Heidenheimer, A. |, Johnston, M., & LeVine, V. T. (Eds. ). (1989). Political Corruption: A Handbook (3rd

printing 1993). New Brunswick, NJ: Transaction Pub.
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The relation between corruption and democracy is well researched. Study shows that
Corruption is typically lower in dictatorships than in countries that have partially
democratized,® Similarly, Corruption and development share a strong connection with
reverse impact. A democratic system does not guarantee a society that is free from
corruption. Petty corruption tends to be far less prevalent in strong democratic systems
with more open systems of governance, but one can still find plenty of examples of
political corruption at high levels or of money influencing politics. °

Policy corruption intersects with democratic principles, as scholars like Rothstein, Teorell,
Kurer, Kuller, and Warren link it to impartiality, equity, fairness, and inclusivity in public
office. They redefine corruption beyond personal gain, encompassing broader issues
related to the rule oflaw and democraticideals. In democracies, corruption is sporadic and
addressable through reinforcing checks and balances, whereas in authoritarian systems,
it's deliberate and inherent in governance. However, both contexts demand ethical
considerations, with political corruption serving as a fundamental operational mode for
rulers in authoritarian regimes. '° Additionally, the rise of democratic governments and
a more open media in many countries has fostered an environment where corruption is
no longer avoided in discussions. !*

Policy Corruption in Nepal and its Scope

Since ratifying the convention in 2011, Nepal has actively worked on aligning national
laws with UNCAC. *? It's committed to criminalizing diverse forms of corruption, including
bribery, abuse of authority, fraud, theft, and misuse of positions. This covers actions
like bribery, nepotism, fraud, misappropriation, and misuse of government resources,
including political corruption by elected officials and administrative corruption by civil
servants for personal gain or favoring specific interests over the public's. 13

Policy corruption in Nepal spans across sectors and governance levels, impacting policy
effectiveness, resource distribution, service delivery, and fair development. It erodes

8 Montinola, G., & Jackman, R. (2002). Sources of Corruption: A Cross-Country Study. British Journal of
Political Science, 32(1), 147-170. doi:10. 1017/S0007123402000066

9  Truex, R.(2011). Corruption, Attitudes, and Education: Survey Evidence from Nepal. World Development,
39(7), 1133-1142. https://doi. org/10. 1016/j. worlddev. 2010. 11. 003

10 Amundsen,l.(1999).Political Corruption: AnIntroductiontothelssue (WP1999:7).Chr.MichelsenInstitute
Development Studies and Human Rights. Retrieved from https://www. cmi. no/publications/file/1040-
political-corruption. pdf

11 Tanzi, V. (1998). Corruption Around the World: Causes, Consequences, Scope, and Cures. Staff
Papers (International Monetary Fund), 45(4), 559-594. https://doi. org/10. 2307 /3867585

12 United Nations Office on Drugs and Crime. (n. d. ). Nepal: Partnering to Enhance Anti-Corruption
Efforts. Retrieved from https://www. unodc. org/southasia/frontpage/2014/April/nepal_-partnering-
to-enhance-anti-corruption-efforts. html#:~:text=Nepal%?2Oratified%20the%20convention%20
in,in%?20accordance%20with%20the%20UNCAC

13 Hasan, M. (2000). Institutional and Legal Framework for Corruption Control in SAARC Region: A Critical
Appraisal. Paper presented at SAARC LAW Conference, SAARC LAW Nepal.
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trust in government, fuels inequality, and hampers socio-economic advancement. Solving
this requires broad reforms to ensure transparency, accountability, and ethical behavior
in policymaking and governance. It involves illicit practices that compromise policy
integrity, fairness, and efficiency through manipulation or abuse for personal gain.

Top of Form

The scope of policy corruption in Nepal is extensive, manifesting through various forms
and practices. This includes but is not limited to:

Bribery and Kickbacks: Instances where officials demand or accept bribes, kickbacks,
or other inducements to influence policy decisions, procure contracts, or gain unfair
advantages. '* One of the example that is published in Kathmandu post ** regarding
buying of airbus shows that type of bribery and kickbacks.

Nepotism, Cronyism and Favoritism: Preference given to individuals based on personal
relationships, affiliations, or connections rather than meritocracy, leading to biased
policy decisions or appointments. Preference given to individuals based on personal
relationships or political affiliations rather than meritocracy. This leads to biased
appointments, favoritism in project allocations, and compromised policy outcomes. ¢

Conflict of Interest: Situations where policymakers or officials have personal interests
that may influence their decision-making regarding policies, resulting in decisions that
benefit themselves or their associates. This can lead to decisions that benefit themselves
or their associates rather than serving the public interest. !’

Political Interference: Influence exerted by political entities or powerful figures to shape
policies in their favor, often at the expense of the broader public interest. This can include
undue pressure on regulatory bodies or interference in administrative matters.

Misuse of Public Funds: Embezzlement, misappropriation, or diversion of public funds
intended for development projects or public services. This deprives citizens of essential
services and stunts socio-economic progress. *°

14 Ghimire, D. K. (2022). Corruption and Underdevelopment in Nepal: A Content Analysis. Dhaulagiri:
Journal of Sociology & Anthropology, 16.

15 Prasain, S. (2020, February 4). Airbus admits to paying at least 340,000 euros in bribes to Nepali
officials. Airbus, in an agreement with financial authorities in France, UK, and the US, acknowledges a
total financial commitment of $1. 8 million, suggesting that the payment is probable to be considered as
bribery involving a foreign public official.

16 Joshi, G. R., & Dangal, R. (2023). Determinants of Bribery and Corruption in Public Service Delivery: A
Case Study in Nepal. Journal of Management Studies and Development, 2(03), 250-261.

17 Ghimire, D. K. (2018). The state of corruption and anti-corruption in Nepal at a glimpse. Contemporary
Social Sciences, 27(4), 72-83.

18 Cutler, L. N., & Johnson, D. R. (1975). Regulation and the Political Process. The Yale Law Journal, 84(7),
1395-1418. https://doi. org/10. 2307 /795487

19 Tinuoye, A. T. (2023). An Overview of Corruption in the Context of the Public Sector. Management
Strategies and Tools for Addressing Corruption in Public and Private Organizations, 19-38.
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Abuse of Authority: Misuse of power or position to manipulate policies or regulations
for personal gain or to stifle competition, resulting in skewed outcomes and unfair
advantages. 2

Opaque Decision-Making Processes: Lack of transparency or accountability in policy
formulation, implementation, or enforcement, which creates opportunities for
clandestine deals or manipulation. 2!

Red Tape and Administrative Corruption: Instances where bureaucratic hurdles or
administrative procedures are exploited for personal gain, leading to delays, inefficiencies,
and opportunities for bribery or extortion. 2

Causes of Policy Corruption in Nepal

Historical Legacy of Patronage Networks: Nepal's historical legacy of patronage and
centralized power structures has perpetuated a system where personal connections
and loyalty often supersede meritocracy. This tradition fosters an environment where
nepotism and favoritism can influence policy decisions. 2*

Weak Governance Structures: Inadequate institutional frameworks and weak governance
structures create opportunities for corruption. Lack of transparency, accountability,
and oversight mechanisms allow for the manipulation of policies and decision-making
processes. 2*

Political Interference and Instability and Economic Challenges and Dependency:*
Political instability and frequent changes in government or leadership create an
environment where political interests may overshadow the public good. This can lead to
the prioritization of partisan interests over effective policy implementation. Economic
challenges, including poverty and dependency on foreign aid, can foster corruption. Scarce
resources and economic disparities create incentives for corrupt practices to secure
personal gains or advantages.

Bureaucratic Red Tape and Administrative Weaknesses: Cumbersome bureaucratic
procedures and administrative weaknesses provide opportunities for corrupt

20 Rankin,K.N.,Hamal, P, Lewison, E., & Sigdel, T.S. (2019). Corruption as a Diagnostic of Power: Navigating
the Blurred Boundaries of the Relational State. South Asia: Journal of South Asian Studies, 42(5), 920-
936.

21 Caplan, L. (1971). Cash and kind: two media of'bribery'in Nepal. Man, 6(2), 266-278

22 Fredriksson, A. (2010). Bureaucracy intermediaries, corruption and red tape (No. 10). SITE Working
Paper.

23 Ghimire, D. K. (2018). Decentralization and Corruption: Does Decentralization Lead to Corruption in
Local Level in Nepal?. Molung Educational Frontier, 8(12), 17-36

24 Krishna Raj Pantha, Decentralization of Corruption and Local Public Service Delivery in Nepal, National
Institute of Research and Development

25 Shrestha, T. , & Sapkota, T. P. (2018). Role of Civil Society in Countering Corruption: Nepalese
Experience. International Journal o fLegal Studies and Research IJLSR), Special Issue-June.
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practices. These inefficiencies can be exploited for personal gain or to facilitate corrupt
dealings.

Lack of Accountability and Oversight: Weak oversight mechanisms and a lack of
accountability in regulatory bodies or oversight institutions create a conducive
environment for corruption to flourish. This absence of checks and balances allows for
unchecked power and discretion.

Cultural Norms and Acceptance of Corruption: Cultural acceptance of certain forms of
corruption or bribery as customary practices can normalize unethical behaviors. This
cultural tolerance can undermine efforts to combat corruption effectively.

Complexity of Federalism Implementation: The transition to a federal structure brings
challenges in implementing decentralized governance. Issues related to resource
distribution, local governance capacities, and inter-governmental relationships can create
vulnerabilities to corruption. Addressing policy corruption in Nepal requires addressing
these underlying factors. Strengthening institutions, promoting transparency, enhancing
accountability mechanisms, fostering ethical standards, and promoting a culture of
integrity are vital steps toward mitigating the drivers of corruption within policy-making
processes. ¥’

Impact of Policy Corruption in Nepal

Nepal scored 29 on the corruption index, ranking 116th among 180 countries. This
score increased to 34 in 2022, with Nepal now positioned as the 110th country in
terms of corruption perception. 28 Corruption pervades various sectors in Nepal, from
infrastructure projects like the Melamchi Water Supply Project? to medical education,
public procurement, land transactions, and government appointments. Issues such as
fund misuse, bidding irregularities, bribery, and favoritism plague projects, compromising
their efficiency. *° The medical education sector faces accreditation irregularities, while
public procurement is marred by bid rigging and favoritism3!. Land transactions involve

26 Pasanen, T., Befani, B., Rai, N., Neupane, S., Jones, H., & Stein, D. (2019). What drives policy change in
Nepal? A comparative analysis. ODI Report.

27 Aryal, R. (2023). Performance of Anti-Corruption Agencies in Nepal: A Good Governance
Perspective. Journal of Political Science, 43-59.

28 Trading Economics. . Corruption Rank in Nepal. Retrieved from
https://tradingeconomics. com/nepal/corruption-rank

29 My Republica. (Year not provided). Water, Water Everywhere but No Water to Drink. Retrieved
from https://myrepublica. nagariknetwork. com/news/water-water-everywhere-but-no-water-to-
drink/#:~:text=But%20their%20dream%200f%?20a,headworks%20areas%200f%20the%20project. .

30 Asian Development Bank. (Year not provided). Learning from the Challenges of the Melamchi Water
Supply in Kathmandu. Retrieved from https://www. adb. org/publications/learning-challenges-
melamchi-water-supply-kathmandu

31 Nepal Live Today. (2022, March 14). How Nepal's Public Procurement Process Is Hindering Quality
Outcomes. Retrieved from https://www. nepallivetoday. com/2022/03/14/how-nepals-public-
procurement-process-is-hindering-quality-outcomes/
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fraudulent practices, and nepotism influences government appointments. Corruption
in contracts and tenders includes bribery, lack of transparency, and unfair favoritism,
hindering fair competition and impeding infrastructure development.®? Overall,
these corruption instances highlight the need for stringent anti-corruption measures
and institutional reforms to ensure transparent and accountable governance in
Nepal. Corruption in political contexts, that is, the processes of contestation through
which common purposes, norms, and rules are created. Corruption in a democracy,
involves duplicitous violations of the democratic norm of inclusion. 33

Nepal being federal democratic republican State3* also faces various forms of
corruptions. Corruption has been long argued to be a necessary ill of both economic and
political ‘development’, but recent studies have begun to question this claim, emphasizing
corruptions’ corrosive effect at economic, political and social levels, undermining
(inclusive) growth, skewing systems of political representation, and undermining trustin
Nepal as well.

The dynamics of policy corruption in Nepal stem from a confluence of factors. The
historical legacy of patronage networks and entrenched power structures perpetuates a
culture where connections often supersede competence or meritocracy in appointments
and policy decisions. This patronage-based system facilitates the entrenchment of
individuals with vested interests within key governmental positions, fostering an
environment ripe for corrupt practices. ** Additionally, the lack of transparent and
accountable governance mechanisms creates fertile ground for policy corruption to
thrive. Weak oversight, bureaucratic red tape, and loopholes in regulations offer avenues
for officials to engage in corrupt activities with impunity. Moreover, the nexus between
politics and business interests further exacerbates policy corruption, with powerful
entities influencing policy formulation to serve private agendas at the expense of the
public good. 3¢

The impact of policy corruption reverberates across society and governance. It
exacerbates inequality, widens socio-economic disparities, and erodes public trust in

32 The Kathmandu Post. (2019, March 21). Nepali bureaucrats regularly asked for their
cut from Melamchi contractor, Italian officials say. Investigations. Retrieved from
https://kathmandupost. com/investigations/2019/03/21/nepali-bureaucrats-regularly-asked-for-
their-cut-from-melamchi-contractor-italian-officials-say

33 Warren, M. E. (2004, March 3). What Does Corruption Mean in a Democracy? First
published. https://doi. org/10. 1111/j. 0092-5853. 2004. 00073. x

34 The Constitution of Nepal 2015, art. 4.

35 Brinkerhoff, D. W., & Goldsmith, A. A. (2002). Clientelism, patrimonialism and democratic governance: An
overview and framework for assessment and programming. US Agency for International Development
Office of Democracy and Governance, 1(49).

36 Rose-Ackerman, S., & Truex, R. (2012). Corruption and policy reform. Yale Law & Economics Research
Paper, 444.
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institutions. Basic services like healthcare, education, and justice are compromised as
corruption impedes equitable access. This systemic issue not only hampers development
initiatives but also perpetuates a cycle of cynicism and disenchantment among citizens
toward the governance system. ’

Legal Instruments for combating policy Corruption in Nepal

United Nations Convention against Corruption (UNCAC)*® defines corruption broadly,
encompassing a wide range of corrupt practices within public and private sectors. In the
context of public office or public officials, it covers acts of bribery, embezzlement, trading
ininfluence, abuse of functions, and illicit enrichment. It emphasizes preventive measures,
criminalization of corrupt practices, and international cooperation in combating
corruption.

Additionally, OECD Anti-Bribery Convention,**Council of Europe's Criminal Law
Convention on Corruption® a African Union Convention on Preventing and Combating
Corruption Convention*' criminalizes various corrupt practices, including bribery of
domestic and foreign public officials, trading in influence, embezzlement, and money
laundering related to corruption offenses. It emphasizes preventive measures, asset
recovery, and international cooperation. It emphasizes preventive measures,
criminalization of corrupt practices, asset recovery, and cooperation among member
states.

These conventions provide a framework for defining and addressing policy corruption
at an international level, aiming to harmonize laws, promote cooperation between
countries, and establish standards for preventing and prosecuting corrupt practices in
various contexts, including public office and international business transactions.

Nepal has taken several legislative measures to combat policy corruption, aiming to
enhance transparency, accountability, and integrity within governance structures. Some
key laws and initiatives focused on addressing policy corruption include:

Corruption Prevention Act (2002)*%: This act criminalizes various forms of corruption,

37 Jain, A. K. (2001). Corruption: A review. Journal of economic surveys, 15(1), 71-121.

38 United Nations Office on Drugs and Crime. (n. d. ). United Nations Convention against
Corruption. Vienna. Retrieved from https://www. unodc. org/documents/brussels/UN_Convention_
Against_Corruption. pdf

39 OECD. OECD Convention on Combating Bribery of Foreign Public Officials in International Business
Transactions and Related Instruments.

40 Council of  EuropeCriminal Law  Convention on Corruption. Retrieved from
https://www. coe. int/en/web/impact-convention-human-rights/criminal-law-convention-on-
corruption

41 African Union. (Year not provided). African Union Convention Preventing and Combating
Corruption. Retrieved from https://au. int/en/treaties/african-union-convention-preventing-and-
combating-corruption

42 Government of Nepal, Law Commission. (2002). Prevention of Corruption Act, 2059 (2002). Retrieved
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including bribery, embezzlement, abuse of authority, and illicit enrichment. It establishes
penalties for offenders and provides a legal framework for investigating and prosecuting
corruption cases.

Right to Information Act (2007)*: This legislation promotes transparency by granting
citizens the right to access information held by public authorities. It facilitates greater
accountability and public oversight, enabling citizens to scrutinize government actions
and decisions.

Public Procurement Act (2007)**: This law regulates public procurement processes and
aims to ensure transparency, fairness, and competition in government procurement. It
establishes procedures for tendering, bidding, and awarding contracts to prevent corrupt
practices in the procurement process.

Good Governance (Management and Operation) Act (2008)*: This act focuses on
promoting good governance practices within public institutions. It emphasizes ethical
conduct, transparency, and accountability among public officials and institutions.

Anti-Money Laundering Act (2008)*¢: This legislation aims to prevent money laundering
and the illicit transfer of funds obtained through corrupt activities. It requires reporting
of suspicious transactions and imposes measures to detect and deter money laundering.

Judicial Decisions and Rulings Concerning Corruption with Policies

[tis inevitable to establish the intention as a prerequisite for corruption to be considered
a criminal offense. In cases where there might be procedural errors or failure to adhere
to protocols, the law provides for a different arrangement for addressing those issues. *
Corruptioninvolvesthe presence of dishonestelements seeking personal gain. To establish
corruption, it must be evident that government assets are misused, causing damage and
loss due to malicious intent, aiming to benefit oneself from it. * In cases of corruption, it

from https://www. lawcommission. gov. np/en/wp-content/uploads/2018/10/prevention-of-
corruption-act-2059-2002. pdf

43 Government of Nepal, Law Commission. (2007). Right to Information Act, 2064 (2007). Retrieved
from https://www. lawcommission. gov. np/en/wp-content/uploads/2018/10/right-to-information-
act-2064-2007. pdf

44 Government of Nepal, Public Procurement Monitoring Office. (Year not provided). Public Procurement
Act, 2063. Retrieved from https://ppmo. gov. np/image/data/files/acts_and_regulations/public
procurement_act_2063. pdf

45 Government of Nepal, Law Commission. (2006). Good Governance (Management and
Operation) Act, 2064 (2006). Retrieved from https://www. lawcommission. gov. np/en/wp-
content/uploads/2018/10/good-governance-management-and-operation-act-2064-2006. pdf

46 GovernmentofNepal, LawCommission.(2008).MoneyLaunderingPreventionAct,2063 (2008).Retrieved
from https://www. lawcommission. gov. np/en/wp-content/uploads/2018/10/money-laundering-
prevention-act-2063-2008. pdf

47 Supreme Court of Nepal, CIAA v Suresh Kumar Thapaliya and others, NKP 2076, No. 6, Decision
No. 10285, Decision Date 2075/11/22.

48 Supreme Court of Nepal, Nepal Government v Chandreswor Ray Yadav and others, NKP 2074, no. 6,

| V¥ ceuReET 040



is often difficult to find mens rea, even though in the examination it indicates that there
is a State loss that arises in an event of corruption. *°

Nepalese legal provisions along with the judiciary to a large extent have recognized mens
rea as an important element of corruption. To convict someone of corruption, whether it
involves bribery, donations, commissions, revenue fraud, or actions for personal gain or
harm, it's essential to prove malicious intent behind their actions in each specific case. *°
Likewise, the judiciary has established guilt in corruption cases by considering the
presence of mens rea, or the intent behind the actions. It has ruled that, having to be
subject to CIAA investigation, a public official must have used their discretionary power
with malicious intent. > Mens rea or proof of corruption is determined by showcasing
the illegal actions committed by the perpetrators. (Registration of vehicles and other
related actions). *2 In a similar way, in situations where the assistance received from
the World Bank by the Central Bank is utilized for purposes in its designated use, with
proper authorization and verification from the World Bank, cannot be proved as an issue
of corruption as there is no element mens rea. 53 It is important to prove the malicious
intention of the perpetrator to prove the guilt of corruption.

Hence, mens rea plays a pivotal role in determining and prosecuting instances of
corruption within Nepalese law. Along with it, the judiciary's role in ensuring government
actions aligns with the constitution without directly dictating policies. It underscores
the importance of policy decisions as matters of public concern®* and suggests judicial
restraint in intervening in governmental policy matters®®. Additionally, it discusses
uncertainty regarding the court's authority to intervene in purely governmental policy
domains highlighted in a commission's report, °° stating that while these issues are within
the government's jurisdiction, the court cannot direct their implementation.

a. Bal Krishna Neupane v Nepal Government®’

Decision No. 9827.,

49 Kharismadohan, A. (2020). Mens Rea and State Loses on Corruption Cases: An Analysis
of Corruption Court Judgment of Semarang. Journal of Law and Legal Reform, 1(1), 61-
76. https://doi. org/10. 15294 /jllr. v1il. 35407

50 Government of Nepal. (2002). Corruption Act, 2059, Sections 3-23.

51 Supreme Court of Nepal, Badri Bahadur Karki v Nepal Government, NKP 2058, No. 5, Decision No. 7001..

52 Supreme Court of Nepal, Ramji Rauniyar v. Nepal Government, NKP 2067, No. 9, Decision No. 8463.

53 Supreme Court of Nepal, Bijaynath Bhattarai v Nepal Government, NKP 2066, No. 7, Decision No. 5259,
Decision Date 2066/3/31.

54 Supreme Court of Nepal, Raajdeep Chaudhari v Nepal Government, Decision No. 7402, NKP 2061, No. 6,
Decision Date 2061/06/12.

55 Supreme Court of Nepal, Ad. Ram Krishna Kafle v Nepal Government and others, NKP 2067, No. 6,
Decision No. 8390 part 52, Decision Date 2066/11/26.

56 Supreme Court of Nepal, Bal Krishna Neupane v Nepal Government and others, NKP 2065, No. 9, Decision
No. 8016, Decision Date 206503/233.

57 Supreme Court of Nepal, Balkrishna Neupane v Nepal Government, NKP 2053, Dec. No, 6205, Decision
Date: 2053/06.
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The petition aimed to invalidate amendments in Sections 4(1), (2), (3), (4), and (5), along
with Sections 12 and 19. It sought an investigation and necessary action under Articles
98(1), (2), and (3) of the Constitution, including issuing relevant orders or directives
under Article 88(2). Section 4(2) specifies that the Commission, as per the Act, is barred
from taking action regarding parliamentary meetings, statements or actions by members,
policy decisions of the Council of Ministers or its committees, and judicial actions by
courts of law.

The Supreme Court upheld that in a pluralistic democratic system, political parties are
obligated to present their policies during elections and are morally bound to implement
them upon gaining power. Political decisions within the constitutional framework
cannot be deemed unconstitutional solely because they may undergo scrutiny or
investigation. The Court emphasized that the jurisdiction of commissions overseeing
such matters doesn't become unconstitutional based on their scope of operation, even if
not explicitly outlined in the law.

Justice Laxman Prasad Aryal's concurrence emphasizes that the Constitution doesn't
explicitly limit the Commission's jurisdiction over collective policy decisions. In the
absence of specific provisions or legal recourse addressing objections, constitutional
remedies aren't viable. While judicial review is important, the Commission retains the
authority to assessthelegality of policy decisionsbeyond judicial scrutiny. Ifactions breach
the law or involve misuse of power, the Commission can intervene. Safeguarding against
executive authority abuseis crucial, especiallyinunderdeveloped nations. Governed by the
Constitution or legislation, exceptions could hinder the Commission's effectiveness. Thus,
if Section 4(4) of the Act conflicts with Article 98(1) of the Constitution, it's deemed
invalid.

b. Ram Krishna Kafle v Nepal Government*®

Decisions concerning education levels and subjects offered by universities in Nepal are
part of their policy domain, falling under the purview of both the universities and the
Nepali government. Authorities must base these decisions on available resources and
information. If courts intervene in all policy matters, it could excessively disrupt the
functioning of these bodies and make court orders difficult to enforce consistently. Some
issues might be beyond judicial standards, making court interference inappropriate
in decisions made by independent bodies like the government and autonomous
entities. Therefore, the courtshould exercise restraintand avoid unnecessary intervention
in the matters raised in the petition.

58 Supreme Court of Nepal, Ad. Ram Krishna Kafle v Nepal Government and others, NKP 2067, No. 6,
Decision No. 8390, Decision Date: 2066/11/26.
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¢. Bal Krishna Neupane v Nepal Government *°

If there is suspicion or evidence of misuse of authority or corruption in the purchase
or lease of aircraft by an organization operating under government ownership, the
Commission for the Investigation of Abuse of Authority may conduct an investigation
into the crime of corruption, and irregularities can be traced through the auditing of the
organization's accounts for verification and confirmation.

The internal and policy matters of a corporation operating through leased or purchased
aircraft fall within the jurisdiction of the Nepal Aviation Corporation. If the Commission
presents its report to the government and the objections raised in that report are to be
implemented or not, and whether or how they should be implemented, concerning pure
policy matters of the government, the court cannot issue orders by intervening in the
judicially unmanageable territory of governmental policy matters.

d. Madhav Kumar Basnet and others v Nepal Government °°

Forinstitutionsprovidingcriticalserviceslikehealthcare,deviationsintheimplementation
of temporary permits, which were initially granted under different conditions compared
to those outlined in the guidelines, allowing these institutions to continue operating
temporarily based on temporary permits, further perpetuate the temporary nature of
their operations. Allowing such operations to continue in a temporary manner, with
the provision for annual renewals, indirectly signals potential policy corruption within
the maximum timeframe allowed for periodic renewals.

e. Hari Prasad Upreti and others v Nepal Government ©!

Although the Council of Ministers or ministers possess executive authority and the
capability to make policy decisions, those decisions must be supported by legal, logical,
reasonable, and justifiable grounds. If any decision of the Council of Ministers or a minister
lacks a legal basis for support, such a decision may be subject to constitutional scrutiny
before this court.

Analysis of Cases

The lack of a clear definition for policy corruption creates ambiguity in identifying and
addressing instances where policy decisions are made with malicious intent for personal
gain. These decisions, though impactful, fall outside the jurisdiction of the Commission
for the Investigation of Abuse of Authority (CIAA), leaving a substantial gap in preventing

59 Supreme Court of Nepal, Bal Krishna Neupane v Nepal Government, NKP 2065, No. 9, Decision No. 8016,
Decision Date: 2065/3/23.

60 Supreme Court of Nepal, Madhav Kumar Basnet v Nepal Government, NKP 2073, No. 61, Decision
No. 10298, Decision Date: 2074/07/30.

61 Supreme Court of Nepal, Hari Prasad Upreti and others v Nepal Government, NKP 2067, No. 6, Decision
No. 8392, Decision Date: 2066/11/28.
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corrupt policy-making. The exclusion of policy decisions from scrutiny lacks a defined
framework to ascertain their nature and intent, rendering them unchecked within
prevailing laws.

Consequently, when government policies, at times, evade judicial review, there's an
inherent risk of bad or malafide policies going unaddressed. The CIAA's reluctance
to intervene in cases related to government policies further limits oversight, raising
concerns about unchecked misuse of power. The absence of a robust mechanism to
check policies made with malicious intent poses significant risks, potentially resulting in
adverse consequences for the public. In light of Justice Laxman Prasad Aryal's perspective,
considering the provision invalid, it begs a reevaluation of whether granting the CIAA
jurisdiction over policy decisions could be an essential step in curbing corruption and
ensuring governmental accountability.

There's a substantial emphasis on mens rea (intent) as a crucial element in proving
corruption, indicating the necessity of proving malicious intent for convicting
corruption-related crimes. However, a dichotomy emerges regarding the jurisdiction
of the CIAA (Commission for the Investigation of Abuse of Authority) concerning policy
decisions. While the constitution doesn't explicitly restrict the CIAA's oversight on policy
decisions made by Ministers or the Council of Ministers, the act imposes limitations. This
discrepancy undermines democratic norms, restricting the CIAA's jurisdiction rather than
including provisions related to mens rea in policy decisions. The absence of mechanisms
to check malicious policy decisions goes against democratic values, where checks and
balances are fundamental.

Additionally, the courts' stance in some cases highlights the necessity for policy
decisions to be legally justified and subject to constitutional scrutiny if lacking legal
support. However, there's a recognition of the challenges faced by underdeveloped
countries in balancing executive authority and preventing its misuse. Justice Laxman
Prasad Aryal's concurrence underscores the potential hindrances posed by exceptions in
the Commission's jurisdictional scope, impacting its effectiveness.

In essence, while the emphasis on mens rea in corruption cases is clear, the legal
framework's limitations regarding the CIAA's oversight on policy decisions pose
challenges to ensuring accountability and checking potentially malicious governmental
actions. The courts' recognition of the need for legal justifications in policy decisions and
the challenges faced by underdeveloped nations in balancing authority provide insights
into the complexities surrounding governance and accountability in Nepal.

Conclusion

Corruption in Nepal undermines trust, hampers governance, and damages societal
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progress. Challenges persist due to weak enforcement and societal norms condoning
corruption. ¢ It stems from poverty, * political instability, ®* and cultural factors,
compromising fairness and justice. ¢ Policy corruption disrupts democracy, perpetuates
inefficiencies,® and exacerbates inequality ¢ impeding sustainable growth. Combatting
corruption requires restructuring authority, enhancing accountability,*® and promoting
transparency. Interest groups must operate transparently to prevent undue influence,
emphasizing regulations for fair decision-making. ® Transparency and accountability are
crucial in preventing administrative corruption and favoritism.

Recommendations

Define Policy Corruption: Establish a clear definition of policy corruption to identify and
address instances where policy decisions are made with malicious intent. Developing a
framework for ascertaining the nature and intent of policy decisions would help prevent
unchecked corrupt practices within governance.

Reevaluate CIAA's Jurisdiction: Consider granting the CIAA oversight on policy
decisions to curb corruption and ensure governmental accountability. Address the
existing discrepancy in laws that limit the CIAA's jurisdiction on policy decisions, aligning
it more with democratic values emphasizing checks and balances.

Enhance Mechanisms for Scrutiny: Implement robust mechanisms to scrutinize
policies made with malicious intent. Address the gap in the prevailing legal framework
by ensuring that policies, particularly those potentially influenced by corrupt motives,
undergo scrutiny, even if they fall within the realm of government decisions.

Legal Justification and Constitutional Scrutiny: Emphasize the importance of legal
justifications for policy decisions, highlighting the need for constitutional scrutiny when

62 Shneiderman, S. , Wagner, L. , Rinck, J. , Johnson, A. L. , & Lord, A. (2016). Nepal's Ongoing
Political Transformation: A review of post-2006 literature on conflict, the state, identities, and
environments. Modern Asian Studies, 50(6), 2041-2114.

63 Kondos, A. (1987). The Question of ‘Corruption’ in Nepal. Journal of Contemporary Asia, 17(4), 452-
464. https://doi. org/10.1111/j. 1835-9310. 1987. th00738. x

64 Amundsen,l.(1999).Political Corruption: AnIntroductiontothelssue (WP1999:7).Chr.MichelsenInstitute
Development Studies and Human Rights. Retrieved from https://www. cmi. no/publications/file/1040-
political-corruption. pdf.

65 Goetz, A. M., & Jenkins, R. (2005). Reinventing Accountability: Making Democracy Work for Human
Development. Primera Edicion. Gran Bretafia: Palgrave Macmillan.

66 Rotberg, R. . (2019). The corruption cure: How citizens and leaders can combat graft. Princeton
University Pres

67 Graycar, A. (2015). Corruption: Classification and analysis. Policy and Society, 34(2), 87-
96. https://doi. org/10.1016/j. polsoc. 2015. 04. 001

68 Transparency International. (Year not provided). U4 Expert Answer: Influence of Interest Groups on
Policy Making.

69 United States Institute of Peace. (Year not provided). A Study Guide Series on Peace and Conflict:
Governance, Corruption and Conflict. Washington DC.
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policies lack legal support. Strengthen the requirement for policies to align with legal
frameworks to prevent potential misuse of power.

Address Challenges in Governance: Acknowledge and address challenges faced
by underdeveloped nations in balancing executive authority and preventing
its misuse. Strengthen governance structures to ensure accountability while recognizing
complexities in balancing authority.

Bolster Checks and Balances: Reinforce checks and balances within governance
systems. Ensure that policy decisions, especially those with substantial public impact,
are subject to scrutiny and align with democratic norms to maintain transparency and
accountability.

Strengthen Legal Frameworks: Improve legal frameworks concerning the CIAA's
oversight on policy decisions, ensuring they align with constitutional values and
democratic principles. Rectify discrepancies between laws and constitutional mandates
to foster effective governance and accountability.

These recommendations aim to address the challenges posed by the limitations in the
current legal framework, emphasizing the need to prevent policy corruption and enhance
accountability within the governance structure.

SORR
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Some Discussions on
Governance and Construction Projects
in Nepal

Rajendra P. Adhikari, Ph.D.
Background:

Governance is to fulfill duties by public authorities, the government. It means the
political party in the government should responsibly fulfill the commitments it had made
to the public during election campaign. The political transformation to federal structure
with 753 local levels and seven provinces has escalated people's expectation for rapid
and systematic development of the country. For overall economic development, any
country requires a reasonably good and reliable physical infrastructure. Though much
has been achieved in development of physical infrastructure but the people's aspiration
for planned, systematic and balanced development has still been a far cry. No practice
has been established for effective operation and maintenance of developed structure
and to utilize such structure- facilities and services up to their designed service or life
period. These days, development administration is experiencing more chaos, inefficiency
and is also blamed for institutionalization of corruption. As a consequence, the morale of
good civil servants has become low as compared to past, young generation is not seeing
any future in the country and people are losing hope. In this background this article
discusses some aspects of governance with reference to construction projects in Nepal.

Project scenario:

In simple words, a project is a planned investment made to transform a concept into
reality. A public project is conceived to meet the commitments and to fulfill duties of the
government to develop and strengthen physical facilities by delivering better and reliable
services not only for its citizen but also to expedite the pace of its overall economic
development. Therefore, effective and efficient implementation of construction projects
has become more critical for any government to demonstrate its commitment towards
good governance. Our construction projects are failing to deliver reliable and adequate
services on time. Progress and performance of most of the national pride projects can
be taken as example. Melamchi Water Supply Project or Kathmandu Terai (Madhes) Fast
track Project may be mentioned specifically.

Effectiveness and efficiency in construction project implementation is exhibited in three

1 Chairperson, Nepal Council of Arbitration (NEPCA)
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basic components- time (Work schedule), cost (Budget and/or contract price) and
quality or performance (Specification). If these components are successfully achieved,
the project implementation is effective. If these components are achieved in lesser time
and/or cost, the project implementation is to be considered as efficient.

In our construction project scenario, the above mentioned components- time, cost and
quality or performance are in question. Uttam Maharjan says, there are several challenges
to infrastructure development in Nepal. He further states, lack of funding, or failure
to release budget allocations in time, is one of the stumbling-blocks to infrastructure
development. There are several instances where construction works get halted while
being implemented either for lack of funding or owing to failure to release budgeted
funds. On the other hand, contracts are often awarded to contracting companies on the
basis of political nexuses.? In 60" Annual Auditor General's Report, the Auditor General
has also stated that despite the existence of permanent and elected structure at the
local level for five years, development and construction works could not follow the
sustainable development framework. Similarly, due to lack of authority and resources,
district coordination committees could not prove their role and became almost
ineffective. Additionally, he also mentioned that due to uneconomical and inefficient
project management, time and cost are overrunning. 3

Project life cycle and governance

Weak governance provides ground for misappropriation of public funds, degrading
accountability and ruining credibility of the government. According to Section 51(b)(4) of
the constitution, policy relating to political and governance system of state is to guarantee
good governance by ensuring the equal and easy access of the people to the services
and facilities delivered by the state, while making public administration fair, competent,
impartial, transparent, free from corruption, accountable and participatory. But, Kailash
Pradhan writes, “we could not confine ourselves within the boundary of governance as
directed by the constitution. We failed to comply with prevailing laws and to end impunity
thereby could not guarantee fair judgment. Zero tolerance against corruption could not
be implemented in practice and action for control of corruption of neither entity has
become result oriented. "* Public procurement and construction project implementation
in the current context of the country also exhibiting existence of a weak governing system.

For improvement of governance in construction project implementation, we need
to understand that project passes through a lifecycle and each phase requires a good
control measure to achieve desired end result. Project Management Institute (PMI) has

2 Uttam Maharjan (2023), “Streamline Infrastructure Development Projects”, The Rising Nepal, 5
December 2023, https://risingnepaldaily. com/news/35782

3 Tanka Mani Sharma (B. S. 2079), 60th Annual Report of the Auditor General

4 Kailash Pradhan (B. S. 2079), “Sushasan Ra Digo Vikas", Gorkhapatra, 22 Bhadra 2079,
https://gorkhapatraonline. com/news/24114

| RLT wrRet 040



identified five phases of a project- (i) Project Initiation, (ii) Project Planning, (iii) Project
Execution, (iv) Project Monitoring and Control, and (v) Project Closure. These all phases
of project are equally important in terms of governance. These phases are discussed
below briefly in our construction project development and implementation context in
order to understand the gaps and anomalies inherent in the system.

Project initiation and transparency

This is the most important phase. The need for a project is identified, prioritized,
evaluated and selected for implementation. At this phase, purpose of the project has to be
clearly justified along with the expected end-result. Concept of project prioritizing was
started from the Ninth Plan (1997-2002) which classified projects as core and non-core
projects. ® The Tenth Plan (2002-2007) mentioned that it has used project prioritization
as a new instrument and projects and programs were prioritized mainly on following
eight criteria:®

(i) Direct contribution to the national goal of poverty eradication,

(ii) Contribution to the sectorial priority,

(iii) Regional balance,

(iv) Necessity of government's involvement in the program/project,

(v) Situation of public participation,

(vi) Involvement of the local bodies in line with decentralization,

(vii) Contribution in enhancing private sector's involvement/competition, and

(viii) Achievements in the past in the context of the ongoing programs/projects.

The above steps showed that the state mechanism had started realizing the importance
of a project and are to be selected prudently. It is because this overall process involves
public money and is associated with people's aspiration for betterment. Based on the
above criteria, the projects are classified as P1, P2 and P3 projects. First preference would
be given for P1 projects and in case of resource constraints, P3 projects would be cut
down. That realization was to be considered as important steps towards governance. But,
afterwards, the government in the new changing political context, without studying the
performance or result, or limitations of the existing criteria, or the need for further
classification of projects, in FY 2011/12 (2068/69), the government introduced 14
projects as National Pride Projects (NPPs). Afterwards, only to justify the past deeds,
the 38th meeting i. e. in January 2017, National Development Action Committee (NDAC)
instructed National Planning Commission (NPC) to develop guidelines along with
criteria for classifying NPPs. 7 Prithvi Man Shrestha writes, the country currently has

5 National Planning Commission (1997), The Ninth Plan
6  National Planning Commission (2002), The Tenth Plan

7  Rajendra Prasad Adhikari (2021), “Sushasan Ra Prabhabkaritako Kasima Sarvajanik Kharid
Ra Nirman Ayojana Vyavasthapan, Author, Kathmandu, P. 122-124
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24 NPPs and among them construction of Pokhara International Airport, the Gautam
Buddha International Airport and the Upper Tamakoshi Hydropower Project have been
completed but no international flight has yet taken off from the new Pokhara airport,
while only a handful have jetted off from the Gautam Buddha Airport. Many projects
are under construction, a majority of them at a glacial pace, while there is no certainty
about how some ‘National Pride Projects’ will be developed. ® This type of statement is
adequate to demonstrate a continuous negligence at higher bureaucratic and political
level and indicate absence of a good governing mechanism. Transparency in project
identification and selection is a must for an accountable government. This type of
spending may be termed as pork barrel spending if development of such project could
not be justified by the concerned authority. Cambridge dictionary defines pork barrel
spending as the spending of federal or state government money for local improvements
to help a politician win popularity with local voters. °

Project planning and accountability

In the project planning phase, Lauren Good writes, the project team members dive into
specific requirements, tasks, timelines, and actions. The project manager works with the
entire team to create the design, enumerate the task list, and estimate the budget. She
further states, the project team builds the resource plan, the communications plan,
and the initial project schedule. The project manager also establishes the roles and
responsibilities of the team and stakeholders. The project scope is finalized depending
on approved available resources and client priorities. °

In our context, though the first development plan was introduced in 1956, in March
2023 National Planning Commission has approved Project Development, Selection
and Prioritization Related Integrated Criteria, 2079 with a ‘realization’' that even
after elapse of the seven decade of planned development system, identification and
selection of development projects could not be based on clear criteria. Identification and
development of projects without necessary preparation and budget and pushing projects
into implementation have prevented effective execution of the projects. 1* However,
Public Procurement Act, 2063 (2007 AD) requires to prepare detail descriptions of the
projects (Section 4), preparation of cost estimate (Section 5) and preparation of Master
Procurement Plan (MPP) & Annual Procurement Plan (Section 7). There is also provision
of punishment for any mistake in design or unexpected cost estimate which affect
procurement process (Section 5a). Similarly, Rule 6 of Public Procurement Regulations,
2064 restricts procurement without arrangement of necessary budget and construction

8  Prithvi Man Shrestha (2024), “Why development projects in Nepal are seldom completed on time", The
Kathmandu Post, 4 June 2023, https://kathmandupost. com/national/2023/06/04 /why-development-
projects-in-nepal-are-seldom-completed-on-time

9  https://dictionary. cambridge. org/dictionary/english/pork-barrel

10 Lauren Good (2023), 5 Phases of Project Management Life Cycle, 29 November 2023, 5 Phases of

Project Management Life Cycle | Complete Gui (project-management. com),
11 National Planning Commission (March 2023), “Project Development, Selection and Prioritization
Related Integrated Criteria, 2079".
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site and Rule 3 requires preparation for procurement process.

The anomalies in the governing system raised questions like- who is responsible for
all such haphazard undertaking of construction projects? Despite the provision in the
procurement law, why the government has not been able to pay the contractors for the
works they have executed? On the other, why the government could not make capital
expenditure as planned? Lack of reliable answer of such concerns demonstrates absence
of accountability, the backbone of the good governance. Responsible government is
required to think seriously on such matters.

Project execution, monitoring, control and effectiveness

Mere plan does not work. It is said in project management that planning is more
important than a plan. Implementation planning is more important and the plan needs
to put into operation. Hence, immediately after signing contract agreement, execution of
construction work should be started. The need for mobilization advance is to facilitate
the contractor at the outset to start the work thereby every month the contractor needs
to submit monthly progress statement for payment. Hence, the point to note here is that
the practice of releasing advance payments, months after signing a contract is not a good
practice. Why the authorities did not show their willingness to correct such practice is a
big question.

Second, important point to note is that the so called “low bid" of the contractors are not
the concern of the contract signing entity as a party. The engineer's estimate and the
contractor's bid are two different things. As provisioned in the procurement act (Section
27), the procuring entity is required to select the “lowest evaluated, substantially
responsive bid," not the lowest bid. Third, (i) procurement act (Section 59) allows to
terminate non-performing contract, (ii) procurement rule 128 has suggested remedies
for breach of the contractual obligation, and (iii) Section 63 of the procurement act
has indicated to black list the non-performing contractors. With such provisions and
legal duties, why projects are non-performing? Why the concerned entity did not make
decisions on time? And no one is accountable for such instances. These are some of
the major issues and principle-based matters impeding effective implementation of
construction projects.

Besides, the above discussed matters, on-going construction projects need effective and
adequate supervision and monitoring which requires a good control hierarchy, agreed
& approved base-line work schedule and mobilization of adequate technical human
resources. Any issue arises during construction need to be resolved and facilitated
by the project office or the entity signing contract. Though there exist Ministerial
Level Development Action Committee (MDAC) and National Development Action
Committee (NDAC) at higher level but progress and performance of construction
projects are demonstrating ineffectiveness of existing control mechanism and
lack of accountability. Review and correction in the system of project supervision
and monitoring mechanism are essential to break the established mind set of ‘inspection’
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and ‘direction’ from the higher authority, the project needs facilitation and result-oriented
actions from the authority for successful completion.

Project closure and fulfillment of responsibility

Every construction project is undertaken by public entity to strengthen and improve
service delivery status. Therefore, timely completion of construction projects is very
important. The principles of public procurement are- right quantity, at right time and
right price. If the contractor is failed to achieve progress without any valid reason, the
public entity is required to terminate the contract and get the work done by employing
other contractor. If the work as per the contract is performed by the contractor then the
entity shall accept the work, make final payment and close the contract, the project. The
entity does not have right to put a contract, construction work in halt- either complete
the work and close the contract or terminate and end the contract.

As a last phase of the project life-cycle, the experience of the project just completed
can be used as learning and any fruitful learning can be used to improve future project
initiation, planning, execution, monitoring and control. National Planning Commission,
government departments and any other large procuring public entities should work to
institutionalize the learning from its past projects. Peter M. Senge said, organizations
“learn only through individuals who learn. Individual learning does not guarantee
organizational learning. But without it no organizational learning occurs. "*?

We discussed above about the importance and critical aspects of project phases with
reference to construction projects. Negligence and or incompetence at any phase will be
a threat to governance and there will be chances of un-utilization and misappropriation
of public funds. Construction of view towers and gates like structures and development
of Bhairahawa and Pokhara international airports need a prudent justification from the
authority, for example. Many construction projects are overrunning time and cost and
creating public nuisance. Failure to make payment by public entities to the contractors
is also raising questions related to managerial competency and technical capability. Lack
of seriousness in project prioritization and selection and learning from the past simply
demonstrate negligence or incompetency in the system. Similarly, unwillingness
to make corrections and repeating same practice indicate lack of accountability, a weak
governance.

Hence, for reform in the existing construction project identification, selection, planning
and implementation process, enactment of new and comprehensive public procurement
act has become critically important. The new public procurement act should be drafted
based on a study of the anomalies and gaps in the existing system and current practice.

SO FR
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Ethics, Corruption and Good
Governance in Nepalese Context

Ramesh Kumar KC'

Abstract:

This article outlines interconnections between ethics, corruption, and good governance
in the context of Nepal. Highlighting the behavioral nature of these concepts underscores
the significance of ethical values and principles in fostering effective governance and
combating corruption. Through an analysis of the prevalent types and manifestations of
corruption in Nepal, the article evaluates the wide-ranging consequences of corruption on
society and governance. Likewise, it discusses the crucial roles of law, institutions, and anti-
corruption measures in promoting transparency, accountability, and integrity. The article
concludes by offering suggestions and emphasizing the necessity of ethical leadership, citizen
engagement, and a holistic approach to address corruption and enhance governance in Nepal.

Keywords: Ethics, Corruption, Good Governance, Nepalese context, Behavioral Concepts,
etc.

Background:

The significance of ethics, corruption, and good governance in shaping the socio-political
landscape of countries like Nepal is of great importance. These issues are particularly
relevant in the face of governance challenges such as weak service delivery and a
lack of trust in the government, which hinder development activities and impede the
strengthening of administrative mechanisms. Ethics, corruption, and good governance
are not only essential concepts but also interconnected phenomena that play a crucial
role in the development of any nation. Ethics refers to a set of moral principles and
values that guide individuals and institutions toward responsible behavior and decision-
making. Corruption, on the other hand, involves the abuse of power or authority for
personal gain, often violating ethical standards. Good governance encompasses the
processes and structures that ensure transparency, accountability, and fairness in the
functioning of public institutions.

These concepts are deeply interrelated, the lack of ethics can lead to a culture of
corruption, where individuals and institutions prioritize self-interest over the collective

1  Office Chief, CIAA Office, Kanchanpur. .
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welfare. Corruption, in turn, undermines good governance by eroding trust in public
institutions, impeding economic growth, and creating an unequal society. Besides,
a lack of good governance can foster an environment that is conducive to corruption
and unethical practices. Thus, by ensuring ethical behavior and implementing good
governance principles, a country can minimize corruption and promote social and
economic development.

The study of ethics, corruption, and governance is of utmost importance in a country
like Nepal where these issues continue. Nepal has been tackling corruption cases, weak
governance mechanisms,and political instability. These challenges have hindered progress
and contributed to widespread social and economic inequalities. By understanding and
addressing these issues, Nepal can promote a culture of ethics, strengthen governance
structures, and combat corruption. It is important as it can help, identify the causes of
corruption, evaluate the effectiveness of current governance mechanisms, and develop
strategies to bring about positive change. By focusing on ethics, corruption, and
governance issues, Nepal can work towards sustainable development, promote social
justice, promote trust in the government, and build a prosperous future for its citizens.

Ethics:

Ethics is a concept and a branch of philosophy, which includes the principles and values
that guide individuals and societies in distinguishing right from wrong. The term “ethics"
has ancient origins, tracing back to the Greek word “ethos,” which broadly refers to
character or custom. The philosophical foundation of ethics involves the systematic
exploration of moral principles, examining questions about the nature of morality, the
source of ethical norms, and the principles that should govern human conduct. Unethical
behavior on the other hand can be described as actions that go against accepted moral
standards and principles’, breaching the boundaries of what is considered morally right
or acceptable.

Ethics involves various theories and perspectives aimed at providing a structured
and logical understanding of ethical dilemmas. Particularly, Julia Driver, a well-
known philosopher, has outlined the different types of ethics, including normative
ethics, metaethics, applied ethics, virtue ethics, deontological ethics, and utilitarian
ethics. A comprehensive examination of these ethical perspectives and their practical
applications is important. Consequentialism, and mainly utilitarianism, is widely
recognized as the most common ethical framework. Consequentialism emphasizes that
the morality of an action is determined by its consequences or outcomes. Utilitarianism,
a specific form of consequentialism, prioritizes maximizing overall happiness or utility
for the greatest number of individuals. Notable philosophers associated with this
Utilitarianism approach include Jeremy Bentham and John Stuart Mill. Utilitarian ethics
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is extensively discussed in ethics literature and implemented in various fields.

Deontology, on the other hand, emphasizes loyalty to ethical rules and duties. It places
significance on moral obligations and principles as the basis for ethical decision-
making. Virtue ethics revolves around developing moral virtues and character as the
foundation of ethical behavior. It highlights the importance of personal qualities such
as honesty, compassion, and courage in guiding ethical actions. These philosophies help
us analyze and evaluate ethical issues to make informed decisions. Applied in our daily
lives, ethics serves as a guide for both personal and professional conduct. It shapes our
interactions with others, informs our decision-making processes, and helps build trust
in relationships and institutions. Ethics is crucial in areas such as business, politics,
societies, and education as it promotes fairness, honesty, respect, and accountability. It
ensures that individuals and institutions act in a manner that upholds the well-being and
rights of all.

The importance of ethics lies in its role as a moral compass that guides individuals,
organizations, and societies toward responsible and just behavior. Ethics fosters trust,
fairness, and accountability in interpersonal relationships and societal structures. It
serves as the foundation for a harmonious coexistence, promoting values that contribute
to the overall well-being of communities. In our daily lives, ethics plays a crucial role in
decision-making, influencing choices that impact not only individuals but also the larger
social fabric. By adhering to ethical principles, we contribute to a culture of integrity and
contribute to the betterment of society as a whole.

Enhancing ethical behavior among citizensis vital for ajustand harmonious society. There
are several ways we can promote and nurture ethical behavior. Education plays a crucial
role in instilling ethical values from an early age, whether through formal education
systems or community initiatives. It is also important to establish and enforce strong
legal and regulatory frameworks that prevent and punish unethical behaviors. Ethical
leadership sets a positive example and influences others to follow it. Encouraging open
dialogue and discussions about ethical issues helps raise awareness and foster a culture
of ethical decision-making. Lastly, promoting transparency and accountability in both
public and private sectors ensures that there are systems in place to detect and address
unethical conduct.

Honesty and dishonesty:

Honesty and dishonesty in public life revolve around the ethical conduct and integrity
of individuals in positions of power. Honesty requires transparency, truthfulness,
and accountability, while dishonesty involves deception, manipulation, and a lack of
transparency. Upholding honesty builds trust, and credibility, and nurtures a positive
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relationship between leaders and the public, whereas dishonesty erodes trust and
undermines democratic values. The book “The Honest Truth about Dishonesty: How We
Lie to Everyone—Especially Ourselves,” written by Dan Ariely explores the psychology
of dishonesty and investigates the factors that contribute to individuals engaging
in deceitful actions. Drawing on his research and experiments, Ariely examines the
complex mechanisms that drive people to be dishonest, even if they perceive themselves
as moral individuals. By challenging traditional assumptions about dishonesty, the book
explores the light of ethical decision-making and explores the gray areas that often arise
in this complex demesne.

Ariely introduces the concept of the “nudge and fudge" factors. Nudge refers to the
deliberate design of the environment or decision-making process to gently steer
individuals towards choices that are beneficial for them, while still allowing freedom of
choice. It involves subtle and non-coercive methods to influence behavior and encourage
positive decision-making. On the other hand, fudge factors are the small justifications
or rationalizations individuals make to excuse dishonest behavior while minimizing its
impact on their self-image. Ariely explores how social, environmental, and psychological
factors can shape our inclination toward dishonesty. He examines the influence of
conflicts of interest, the role of rationalization, and how situational factors can sway
our moral compass.

Corruption:

Corruption, as defined by TI, refers to the abuse of entrusted power for personal gain. Its
detrimental effects include eroding trust, weakening democracy, hindering economic
development, and exacerbating inequality, poverty, social divisions, and environmental
crises. To expose and hold the corrupt accountable, it is imperative to comprehend
the mechanisms and systems that enable corruption.

Corruption manifests in various forms, such as public servants seeking or accepting bribes
in exchange for services, politicians misusing public funds, or favoring their sponsors,
friends, and relatives when awarding public contracts and jobs. It can also involve
corporations bribing officials to secure lucrative deals. Corruption permeates across
sectors, including business, government, courts, media, and civil society, and impacts
diverse fields, from healthcare and education to infrastructure and sports. Anyone
can be involved in corruption, be it politicians, government officials, public servants,
businesspeople, or members of the public. Corruption thrives in the shadows, often with
assistance from professional enablers like bankers, lawyers, accountants, and real estate
agents, as well as through opaque financial systems and anonymous shell companies that
facilitate the laundering and concealment of illicit wealth. Corruption is adaptable and
can evolve in response to changing rules, legislation, and technological advancements.

| X% ¥ FuRewt0c0



Corruption and democracy go hand in hand, and without accountability, democracy
is merely a puppet. Nepal, as a democratic nation, has made significant steps in promoting
accountable governance. The Commission for Investigating Abuse of Authority (CIAA),
as a constitutional body, plays a vital role in tackling the abuse of public authority and
corruption within the country. With its power to investigate, prosecute, and control cases
involving corruption and abuse, the CIAA plays a crucial role in maintaining responsible
democracy in Nepal.

Table 1
Trend of Complaint registration at CIAA Nepal
Fiscal Year No of complaint registered | Cases filed at the Court
2075/76 (2019/19) 24085 351
2076/77 (2019/20) 25152 441
2077/78 (2020/21) 22625 113
2078/79 (2021/22) 24331 131
2079/80 (2022/23) 28067 162

Source: The 32nd and 33rd Annual Report of CIAA.
Corruption Types:

Corruption can be categorized into different types based on its nature, amount, and
orientation. In terms of nature, financial corruption is a widely noticed one, which
involvesmisappropriationoffunds,bribery,fraud, moneylaundering,and kickbacks. Abuse
of power or authority corruption occurs when individuals in positions of authority exploit
their power for personal gain or favoritism. Misconduct in public activity is another
category that covers various corrupt practices in public activities. Electoral corruption
focuses on corruption related to electoral processes, such as excessive expense in election
campaigns, voting booth capturing, vote-buying, and manipulation.

Corruption can be classified into two categories based on the magnitude of the corruption
involved. Petty corruption refers to small-scale favors or low-level corruption occurring
betweencitizensand publicofficials. Conversely,systemiccorruptionis deeply entrenched
in the system and involves significant sums of money. It is characterized by a systematic
and pervasive pattern of corruption across various sectors and institutions. Corruption
orientation categorizes corruption based on the motives behind it. Individual corruption
refers to acts done by individuals for personal gain, such as accepting bribes or misusing
power. Organizational corruption occurs within organizations and involves practices
like embezzlement and collusion. Systemic corruption permeates the entire system and
is deeply rooted in societal structures, laws, policies, and governance practices.
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The Corruption Control Act 2059 (2003) of Nepal, has identified various forms
of corruption, categorized as: bribery or illegal transactions, obtaining goods and
services at reduced or no cost, illicit receipt of donations, gifts, and rewards, receiving
commissions or undue benefits, abuse or waive of revenue or bypassing the procedures,
gaining illegal advantages, fraudulent document making, unauthorized modification of
government documents, and improper translation services. Other categories include
violating examination secrecy, falsely representing position and post, misusing public
assets and property, exerting illegal external pressure to influence actions, and engaging
in unlawful property acquisition. Likewise, The Commission for Investigation of Abuse of
Authority (CIAA) Nepal in its annual report has categorized corruption cases into bribery,
forgery of academic certificates, misuse of public assets or property, illegal benefit, illicit
property acquisition, revenue embezzlement, and miscellaneous cases.

Corruption Measurement:

Measuring corruptionlevelsisimportantfor understandingits extentand impact, enabling
policymakers and organizations to develop targeted strategies and policies. It allows for
comparisons between different sectors and institutions, promoting accountability and
transparency. Likewise, it helps assess the effectiveness of anti-corruption measures and
track progress over time.

Various practices are practiced worldwide to measure corruption. Perception surveys
are commonly used to gather opinions and perceptions from experts, businesses, and
the public about corruption prevalence. The Corruption Perceptions Index (CPI) by
Transparency International is a well-known example. Business surveys focus on gauging
experiences and perceptions of corruption, bribery, and unethical practices in interactions
with public officials. The World Bank's Enterprise Surveys exemplify this approach.

Risk assessments analyze governance frameworks, regulatory environments,
accountability, liability, and institutional capacity to evaluate the vulnerability of sectors
or regions to corruption. Whistleblower mechanisms, such as hotlines and online
platforms, encourage reporting of corruption, facilitating the gathering of relevant
information and data. Furthermore, analyzing financial transactions and patterns can
help identify suspicious activities and potential corruption.

Table 2

Corruption Perception Index in last five years of these countries

2018 2019 2020 2021 2022
Country

Score | Rank |score |Rank |Score |Rank | Score Rank | Score Rank
Denmark 88 1 87 1 88 1 88 1 90 1
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Country 2018 2019 2020 2021 2022
Score | Rank |score |Rank |Score |Rank | Score Rank | Score Rank

Finland 85 3 86 3 85 3 88 1 87 2
Singapore | 85 3 85 4 85 3 85 4 83 5
Japan 73 18 73 20 74 19 73 18 73 18
Bhutan 68 25 68 25 68 24 68 25 68 25
S. Korea 57 45 59 39 61 33 62 32 63 31
Malaysia 47 61 53 51 51 57 48 62 47 61
China 39 87 41 80 42 87 45 66 45 65
India 41 78 41 80 40 86 40 85 40 85
Maldives - - 29 130 43 75 40 85 40 85
SriLanka | 38 89 38 93 38 94 37 102 |36 101
Nepal 31 124 34 113 33 117 33 117 34 110
Pakistan 33 117 32 120 31 124 28 140 27 140
Bangladesh | 26 149 26 146 26 146 26 147 25 147
Somalia 10 180 9 180 12 179 13 178 12 180

Source: TI, https://www. transparency. org.
Causes of Corruption:

In Nepal, corruption is a multi-faceted problem influenced by various factors. One
significant factor is the political landscape. Political instability creates an environment
conducive to corruption, as frequent changes in leadership can lead to a lack of continuity
in policies and weak governance structures. Additionally, high election expenses can
encourage candidates to engage in corrupt practices, such as accepting bribes or misusing
funds, to secure their positions. The intertwining of politics with business further
exacerbates the issue, as individuals may use their political connections and influence for
personal gain. Furthermore, alack of effective governance and accountability mechanisms
allows corruption to persist without adequate repercussions.

The economic situation in Nepal also contributes to the prevalence of corruption. Poverty
andunemploymentcreate desperationand vulnerability amongthe population,increasing
the likelihood of bribery and other corrupt activities. Low wages for public officials can
also create incentives for petty corruption, as individuals may resort to taking bribes to
supplement their income. Additionally, economic inequality widens the gap between the
rich and the poor, fostering an environment that perpetuates corrupt practices.

Social factors also play a role in the prevalence of corruption in Nepal. Tradition, cultural
norms, and societal expectations can influence individuals' ethical behavior. Informal
networks and practices, while deeply ingrained, may also facilitate corruption by allowing
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for favoritism, nepotism, and undue influence. These cultural and social dynamics can
shape attitudes towards corruption and create a tolerance for such practices.

The adoption of technology and capacity development can also impact corruption
levels. The availability and accessibility of infrastructure, such as the use of
Information and Communication Technology (ICT), can improve transparency and
accountability. By embracing technology for governance purposes, including the
digitization of processes, data management, and communication, the potential for
corruption can be reduced. Additionally, investing in capacity development, such as
providing proper training and resources to public officials, can enhance their skills and
knowledge, enabling them to carry out their duties professionally and ethically, and
reducing the likelihood of corruption.

Corruption in Nepal is influenced by several interconnected factors. Political instability,
the intertwining of politics and business, economic challenges, social dynamics, and
technology adoption and capacity developmentall contribute to its prevalence. Controlling
corruption is not an easy task which requires a comprehensive approach that focuses
on strengthening governance structures, addressing economic inequalities, promoting
ethical values, and utilizing technology for transparency and accountability. Only through
collective efforts can Nepal effectively combat corruption and foster a society built upon
integrity and good governance.

Good Governance:

Good governance refers to the style of governance with effective, accountable, and
transparent management of resources and affairs by those in positions of authority. It
ensures that power is used in the best interest of the people and promotes the principles
of fairness, equity, and justice. Good governance is crucial for the functioning and
development of societies, organizations, and institutions. There are many components of
good governance, like the rule oflaw, Accountability, transparency, Participation, efficiency,
etc. The rule of law guarantees that laws are fair, just, and accountable. It ensures that
everyone, including those in power, is subject to the law and prevents arbitrary decision-
making. Good governance requires that those in authority are responsible for their
actions and decisions. It includes mechanisms for oversight and checks and balances to
ensure transparency and prevent corruption. Transparency entails open and accessible
information, processes, and decision-making. It allows for public scrutiny, promotes
trust, and prevents misuse of power.

Inclusive governance involves the active participation of all stakeholders in decision-
making processes. It encourages and values diverse perspectives, fosters social cohesion,
and enhances democratic practices. A governance system that ensures equal and inclusive
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opportunities, protects human rights, and considers the needs and aspirations of all
individuals or groups, regardless of their social or economic status. Good governance
promotes efficiency in the utilization of resources, services, and policies. It ensures that
government or organizational systems are effective in delivering desired outcomes.

Good governance is vital for several reasons. In terms of Stability and Development, it
provides a stable and predictable environment that attracts investments, promotes
economic growth, and leads to the overall development of societies and nations. Good
governance also fosters trust between citizens and their governing institutions, which
helps maintain social harmony, reduce conflict, and strengthen social bonds. Establishing
Accountability and Transparency in an organization is another importance of good
governance. It establishes mechanisms for holding those in power accountable and
ensures that decisions are made openly and transparently. This reduces corruption,
promotes ethical behavior, and builds public trust.

The state bears a significant responsibility for citizen empowerment. Through good
governance, citizens are provided opportunities to actively engage in decision-
making processes, express their viewpoints, and influence policies that impact
their lives. This enables individuals to feel empowered and promotes the practice of
democracy. Additionally, ensuring good governance is crucial for maintaining effective
service delivery. It ensures that public services, including education, healthcare, and
infrastructure, are delivered efficiently and effectively, catering to the needs of the
population.

Challenges of Good Governance:

Good governance in Nepal refers to the effective and accountable management of
resources and affairs by those in power, promoting transparency, participation, and the
rule of law. Anti-corruption efforts aim to combat bribery, nepotism, embezzlement, and
other forms of corruption that hinder good governance. However, several key challenges
need to be addressed to promote good governance in Nepal.

One of the leading challenges is the prevalence of corruption. Nepal has experienced
significantissuesrelated to corruption, undermining efforts to establish good governance.
Corruption exists at various levels, from petty bribery to high-level embezzlement, and
posesamajor obstacle to promoting accountability and transparency. Another challenge is
weak institutions, which suffer from structural deficiencies, lack of autonomy, insufficient
resources, and capacity constraints. When institutions are weak, their performance, trust,
and results suffer, thus hampering the enforcement of laws, monitoring, and effective
service delivery.

Political instability, which has been persistent for a long time, is another challenge that
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hampers the establishment of good governance in Nepal. Frequent political transitions
and unstable governments create hurdles in sustaining consistent, long-term policies
and reforms. This can lead to policy inconsistencies, distortion in fiscal discipline,
lack of continuity, and slow progress in implementing reforms. Lack of awareness and
citizen engagement presents another challenge in promoting good governance. Limited
awareness among the general public about their rights, responsibilities, and avenues
for seeking accountability can hinder efforts to establish good governance. Moreover,
limited citizen engagement in decision-making processes restricts transparency and
participation. In addition to these challenges, other factors such as political interference,
ineffective implementation of laws, delays in policy formulation and amendment, and
weak monitoring-evaluation practices also contribute to the obstacles faced in achieving
good governance in Nepal.

Recommendations:

To enhance ethics and good governance in Nepal, several important
steps mustbe taken. Initially, itis crucial to prioritize political stability and control election
expenses. Without a stable political environment and effective regulation of campaign
expenditures, corruption, and weakened governance intentions can thrive. Besides, there
is a need to strengthen corruption control agencies and institutions by expanding their
role. Politicians involved in significant scams often evade accountability by claiming their
actions were based on policy decisions. It is crucial to define policy decisions and ensure
equal responsibility amongst all public officials in corruption matters.

Additionally, the primary role of controlling corruption lies with the executive body of
the government. The tendency to shift the responsibility of corruption control solely to
constitutional bodies like the CIAA in Nepal needs to be addressed. Every ministry and
executivebodyshouldactivelyengageintheprimarypreventionofcorruption,imposeminor
punitive actions, and activate monitoring and evaluation mechanisms. The National
Vigilance Center (NVC) should also be strengthened and given an active and motivated
role. The absence of precautionary measures in the 2015 constitution highlights the
urgent need to establish appropriate mechanisms for preventing and controlling
corruption, unlike the previous constitution, which had provisions for minor punitive
actions in cases of inappropriate or unintentional misconduct.

Furthermore, promoting transparency and accountability is vital for enhancing good
governance. Improving public service delivery, motivating public officials, establishing
standard operating procedures, and guidelines are equally important. Measures should be
implemented to increase transparency in public administration, enhance citizen access to
information, and establish mechanisms for holding officials accountable. Strengthening
oversightbodies, implementing e-governance initiatives, and establishing whistle-blower
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protection mechanisms are crucial steps to achieve these goals. Investing in research to
control corruption and establish good governance is equally essential.

Moreover, enhancing civic education and engagement is crucial in promoting governance
and preventing corruption. Increased investment in civic education programs, awareness
campaigns, and citizen engagement initiatives empower the general public to actively
participate in decision-making processes, hold officials accountable, and contribute to
good governance. Formal and informal educational programs should be implemented at
both school and community levels to enhance ethics and promote good governance.

Another crucial element to consider is fostering a culture of ethics that commences
with exemplary behavior exhibited by leaders and the general public. It is essential to
highlight the significance of ethical conduct in both public and private domains. The
encouragement of integrity, professionalism, and ethical behavior within institutions
can serve as a deterrent against corruption while cultivating an atmosphere of good
governance. International collaboration is also imperative. Nepal should actively seek
assistance and cooperation from the international community to advance efforts in
promoting good governance and combating corruption. Capacity-building, technical
aid and exchange of best practices with international partners can contribute to lasting
advancements in this sphere.

To achieve good governance in Nepal, it is crucial to take a comprehensive approach that
addresses key areas such as combating corruption, strengthening institutions, promoting
citizen participation, and fostering an ethical culture. By prioritizing political stability,
bolstering corruption control agencies, advocating for transparency and accountability,
and enhancing civic education and engagement, significant progress can be made
toward this goal. Implementing these recommendations will lay a solid foundation for a
governance system in Nepal that is transparent, accountable, and effective.
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