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A, BTEHH T AT AT TATGAT T SATANAB DT RTAT BT MRTEHT ol | TREAH STz
TheTE U ST AIERET S URh SIS e B T YA Y e AT |
"Save the Children’, ‘“World Vision’, ‘Plan International’ ST€dl Wﬁ&iﬂ Wm fﬁ&ﬂ, ElN) ?l’{&T”T,
T TATELH, AR “IATH STl EAAT B9 TS ATYHT G| T, ‘CWIN Nepal’, VOICE of
Children’, ‘Kopila Valley’, ‘Child Workers in Nepal Concerned Centre (CWIN)’ <IiTId TEIEE SH
AR IBI, ATAAT AT, FTE T G FATIAHT BRHH FATT BT G| Tl e
AHREFTR FIT ATaR, AT T FEFAEER! deagq T 3y F wWER T TR
e TedmrAr i Eee T TRUST G (UNICEF Nepal, 2020) | 2 ATE-aHHAEE

Thapa & Aryal (RO3R) o TSI “Children’s Rights in Nepal: Realities and Challenges” \TH® SECEl

9 R https:/giwmscdntwo.gov.np/media

9 3 UNICEF Nepal. (2020). Annual Report on Child Rights in Nepal. Retrieved from https://www.unicef.org/nepal/reports/annual-
report-2020
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4. A& AT EE T TWET (Major Challenges and Issues)
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() ST 9H LT HAEH:
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TACHT AT ATHR GATHT AN @A AT T FIATEE SHl G, AT [dah] TAEsH
9 Y https://giwmscdntwo.gov.np/media/pdf upload/ ltrphnn.pdf
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&. TFATIAT THUTERT SUTAE® (Opportunities and Way Forward)
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Fl TEA ARl Bawr [ o qERa SHEEEl W Fgviiar e e |
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gt wrt
. AT WER, (063, qqTTHT IiFaem 3063, https://www.lawcommission.gov.np/np/
archives/987

. AT THR. (R06Y ), TafersT TFa=dl UT 0¥, https://ncc.gov.np/wp-United Nations.
(1989). Convention on the Rights of the Child. https://www.ohchr.org/en/instruments-mechanisms/

instruments/convention-rights-child

° content/uploads/2021/04/Child-Act-2075.pdf

° UNICEF Nepal. (2020). Child Protection Situation Analysis in Nepal. https://www.unicef.org/nepal/
reports/child-protection-situation-analysis-nepal

° Bista, D. B. (2017). Children and the State in Nepal. Kathmandu: Ratna Pustak Bhandar. DOI:
10.13140/RG.2.2.26187.59682
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T ATTeheh! &, SHeaTur T BTeRTIehT SISTHT el R RATATES (Concerned Stakeholders
Regarding the Senior Citizen Welfare and Benefit )
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State responsibility for the protection and
welfare of street children: National and
International protective measure

= Baliram Kumar Chauhan *

Abstract

The state has obligation to make necessary arrangement for the basic needs including maintenance,
protection, health and education of street children in need of special protection, on the basis of the available
means and resources. This paper has explored the family, economic social and other causes of being
street children. Including this, the Paper has presented the national legal measure and international legal
measure for the protection and promotion and welfare of street children. Ultimately, this paper concludes
by stating that all three levels of governments are responsible for protection and welfare of street children.

Keywords: Street Children, Protective measure, Rescue, Protection, responsibility.

1. Breaking the Ice

"Children are not only the future of a nation but also of the entire human race. They are the pillars of the
future." Children are the future of the society and the foundation of a strong, vibrant and dynamic nation.
The physical and mental health of the country is determined largely in the manner by which children are
cared for in the early stages. "Children" means persons who have not completed the age of eighteen years.
Children are vulnerable group that need special attention and protection from the state and families. Among
them Street children are one of the most vulnerable categories of children. A street child can be described as
someone who resides on the streets, does not attend school, engages in low-income street jobs if they work
at all, lacks parental care and protection, and is exposed to the dangers of urban living conditions. Extending
his best wishes on the occasion of the 60th Children's Day, Prime Minister KP Sharma Oli had expressed his
commitment to making the streets free of street children by the year 2081. But after the end of this year also
there is no changes in the situation street children although there are significant and substantive national and
international protective measures for protecting the street Children. There are major difficulties in trying to
count the number of street children and the degree of challenges they experience as these populations are
not adequately covered by national census, educational and health or other types data.

Numbers of newspapers in this country are publishing the news regarding problems and causes of Street
children. The increasing number of children begging daily stretching out their hands, carrying placards
saying they are poor and helpless, or performing acts to elicit sympathy raises serious concerns about their
future. This situation can be considered problematic not only from the perspective of the child's well-being
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but also from that of the family, society, and the nation as a whole. Orphan children, Children that have been
left or found abandoned in hospitals or other public places or separated from parents or left unclaimed, with
the identity of their parents unknown and Children who have been separated from their families for their
best interests due to abuse, violence or neglect by their respective father, mother or guardian are children
in need of special protection. The state has obligation to make necessary arrangement for the basic needs
including maintenance, protection, health and education of children in need of special protection, on the
basis of the available means and resources.

Street children usually reside in areas with high foot traffic and dense populations. In Nepal they can be
found in Birgunj, Kathmandu Valley, Pokhara, Damak, Dharan, Hetauda, Butwal, Bhairahawa and other
populated cities areas in Nepal. The problem of street children has emerged as a major social problem. The
doctrinal research method has been used in this paper. The paper has explored the causes of being street
children. The objective of this paper is to present the National and international protective legal measures
regarding the state responsibility to protect the children. This paper is dedicated to shed light on only
national and international legal framework and national institutional frame work only.

2. Defining Street- Children

“The United Nations (1985) defines children living and working on the street as any girl or boy for whom
the street has become his or her habitual abode and/or source of livelihood, who are inadequately protected,
supervised, or directed by responsible adults.” To offer a globally recognized classification, UNICEF
(1986) categorizes children into three groups: Children at Risk, referring to poor working children from
street families who live at home but earn money on the streets for their families; Children on the Street,
who spend most of their time on the streets but still maintain some family ties and regularly return home;
and Children of the Street, who both live and work on the streets with little to no family support or contact.
A street child refers to any girl or boy for whom the street has become his or her habitual residence or a
source of livelihood and who work and live in the streets in the daytime and whether return back home
to their family at night. Children who, despite having a home, choose not to return, have no contact with
family members, and consider the street their entire world while living independently on the streets for a
long time, fall under the definition of street children. Among them, the majority fall within the 10 to 14 age
group. Government data shows that about 65 percent of these street children are male.

Guidelines for the Rescue, Protection, and Management of Street Children, 2072 B.S. has defined street
children as “Street children” refers to the following children who, for their survival, take shelter on the
streets for twenty-four hours, or overnight, or during the day, or for some part of the day and night:

1. Children who are compelled to live on the streets due to being without parents or family.

2. Children who have been completely living on the streets, without any contact with their family for a
long period of time.

3. Children who live on the streets but occasionally maintain contact with their family.
4. Children who live on the streets together with their family.

5. Children who, due to disasters, conflict, or similar reasons, have been displaced, lost, or abandoned
and are compelled to survive on the streets.

6. Children who have been abandoned by their families for various reasons and left helpless on the
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streets.

7. Children who, due to special circumstances (including family breakdown), take shelter on the streets
alone or with friends.

3. Causes of being street Children

Family causes is one of the causes of being street children. Domestic violence, family breakdown, poverty,
and similar causes are found to be reasons why children end up on the streets. Further, children from
broken families such as those living with a stepmother, only with their father, without any family support,
or orphans are more likely to develop harmful habits like drinking, smoking, using intoxicants, gambling,
and engaging in other activities that are prohibited by national law.

Research has explored economic causes as the second dominant cause; this covered up 42.33%, which
pushed people on the street as another causes. Families living below the poverty line often struggle to
provide adequate care for their children, leading to neglect. Consequently, many of these children leave
home and form their own groups on the streets. Children usually come to the streets because of violence or
extreme poverty at home.

Further, social disorganization is one of the major causes of being street children. Due to family poverty,
unfulfilled desires, an unappealing home environment, and cultural conflicts from the generation gap,
children often choose to live on the streets where they find companionship among peers in similar
situations. social stigma, gender discrimination, lack of social control, are the one major cause that
compels children to go to and spent street life. Moreover, second marriage of the mother, forced child
marriage, domestic violence, gender Discrimination, family abandoned, child birth before married,
suspected to be witches that bring bad luck to family and so on are also major social causes for
compelling children to be street children.

Other causes include wars and natural disasters such as earthquakes, volcanic eruptions, floods and
hurricanes are other causes for being street children. Another reason is that many of the street children who
had run away from their home have had done so because they were beaten or sexually abused. A research
has revealed that boss are abuse to child of their home to stay on works but child girls are dislike such type
of activities on day to day, it is so painful for girl's child and leave from bosses home, no more way and
come to street living with street life.

4. National Legal Measures

There is extensive legal provisions regarding the protection of Children that proved a strong legal frame for
making state responsible for the special protection of the street children. Recognizing their vulnerability
and humanity, national laws have laid strong foundations to protect, empower, and uphold the rights of
these forgotten voices of our streets. Some of important national laws are as follows:-

4.1. The Constitution of Nepal

Article 39 of the Constitution of Nepal has recognized Following Rights of child as fundamental Right:

> Every child shall have the right to name and birth registration along with his or her identity.

> Every child shall have the right to education, health, maintenance, proper care, sports, entertainment
and overall personality development from the families and the State.
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Every child shall have the right to elementary child development and child participation.
No child shall be employed to work in any factory, mine or engaged in similar other hazardous work.

No child shall be subjected to physical, mental or any other form of torture in home, school or other
place and situation whatsoever.

The child who is helpless, orphan, with disabilities, conflict victim, displaced or vulnerable shall
have the right to special protection and facilities from the State.

In addition to this Article 43 of the constitution of Nepal has incorporated that children shall have
the right to social security, in accordance with law.

Similarly, article 11(4) of the constitution of Nepal states that every minor who is found within
Nepal and the whereabouts of whose father and mother are not known shall, until the father or the
mother of the child is traced, be a citizen of Nepal by descent.

Evaluating economically the work and contribution such as maintenance of children and care of
families and taking into consideration primarily of the best interests of the child has been incorporated
as Policies relating to social justice and inclusion under the article 51(j) of the constitution of Nepal
as policies of state.

4.2. Act relating to Children, 2075

This act has incorporated extensive legal provision regarding the protection of street Children as children

in need for special protection. This act has provided following legal framework for the protection of street

children:

> Every child shall have the right to live with dignity.

> The Government of Nepal, Province Government and Local Level shall take necessary measures
required for preventive and security service including prevention of possible accidents, minimization
of risks that may occur on the children, in order to protect the rights of the child to live and
development.

> Every child shall have the right to have name with own identification and birth registration.

> A child whose both father and mother are not identified may use the surname given by the guardian
after his or her name.

> Every child shall have the right to obtain proper care, protection, maintenance, love and affection
from his or her father, mother, other member of family or guardian under Right to protection.

> Further, Children with disabilities, war victims, displaced, under vulnerable conditions, or living on
street shall have the right to special protection as prescribed from the State for their secured future.

> Similarly, every child shall have the right to protection from being exploited economically and
shall also be entitled to be protected from any activity which may be harmful to him or her or be
obstacle to his or her education or detrimental to his or her health, physical, mental, moral, social
development.

> The Government of Nepal, Provincial Government and Local Level may follow the necessary
measures and make and implement the standards for the protection of the children.

> Further, children shall have the right to get necessary vaccination to prevent diseases and allow to
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utilize the physical and mental health services according to the national standards, to get information
about body, reproduction and reproductive health according to age and maturity.

> Every child shall have the right to child friendly entertainment according to his or her age, interest
and requirement.

4.3. The Regulation Relating to Children, 2078

The Government of Nepal has framed the Regulation Relating to Children, 2078 in order to implement the
objectives of the Act Relating to Children, 2075. This regulation has regulated the matters relating to child
club or organizations, Child-friendly behavior and determination of the best interests of the child, Juvenile
Detention Center and Child Reform Home, Alternative care of children, temporary Protection Service and
Rehabilitation Center, National Child Right Council, Child welfare officer and social worker and child
psychologist. Similarly, this regulation has provided following additional services for Children in need for
special protection including the Act.

4.4. Guidelines for the Rescue, Protection, and Management of Street Children, 2072 B.S.

In order to operate programs for the rescue, counseling, protection, socialization, family and social reintegration,
rehabilitation, and re-unification of street children—and to create an environment that prevents children from
coming to the streets by promoting family support programs and awareness programs related to child rights
shall be conducted at the local level. Additionally, programs related to the management of street children shall be
implemented in partnership, coordination, cooperation, and collaboration with government, non-governmental
organizations, development partners, and civil society. To organize and make ongoing activities more coordinated
and effective, the Ministry of Women, Children and Social Welfare had issued the "Guidelines for the Rescue,
Protection, and Management of Street Children, 2072 B.S.".

4.5. Procedure on Monitoring, Rescue, Reintegration, and Rehabilitation of Child Laborers,
2076 (2019)

This procedure has been developed in accordance with the strategies adopted by the Master Plan, aiming

for the regular identification, monitoring, and regulation of children at risk of or involved in child labor,

and to facilitate their reintegration and rehabilitation within their families and communities. This procedure

has listed Child labor involved in begging and Child labor involved in street vending as targeting group.

4.6.  National strategy for Early Childhood development 2077-2088

The National Strategy for Early Childhood Development 2077-2088 has been formulated under the
convenorship of the National Planning Commission to build clear and uniform views among the governments
ofall three levels about its concept, definition and vision, along with the goal of realizing holistic development
of all children from conception to 8 years of age. through age appropriate, quality services, supported by
strong legal, institutional, and financial systems. It emphasizes skilled human resources, active family and
community involvement, and expanded, inclusive services, prioritizing children needing special protection
for their complete and healthy growth.

4.7.  Child labor (to prohibit and regulate) act, 2056 B.S.

This Act has been enacted to prohibit employing children in factories, mines, or other hazardous work, and
to make necessary provisions regarding their health, safety, services, and facilities when engaging them in
other forms of work.
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4.8. Child labor (to prohibit and regulate) act, 2062 B.S.
This regulation has regulated the procedural matters relating to the child labor.

5. National Institutional Frame work

Following institutions are working for the protection, promotion and welfare of street child in Nepal :
National Institutional Mechanism

National Human Right Commission

National Women Commission

National planning Commission

Ministry of Women, Children and Senior Citizens

Home Ministry

Ministry of health and population

Ministry of labor, employment and social security

Nepal Police

National Child Right Council

Chief District Office

Courts

Child Search and Coordination Center (104)

Child Helpline 1098

Child Club

District coordination Committee, Village Bodies and Municipalities

Child Protection and Promotion Sub-Committee

® ¥V V V Y V VYV V V V V Y VYV VYV V V V V

International measures

Every child deserves a life of dignity, safety, and opportunity regardless of where they live, sleep, or survive.
Yet, for millions of street children around the world, basic rights remain distant dreams, overshadowed by
hardship and neglect. Recognizing their vulnerability and humanity, international laws have laid strong
foundations to protect, empower, and uphold the rights of these forgotten voices of our streets. Some of
important international laws are as follows: -

6.1. Convention on the rights of Child Right, 1989

This convention has provided a strong legal measure covering all civil, political, social, economic and
cultural rights of children that makes state to be responsible for protect the street children as follows:

> States Parties recognize that every child has the inherent right to life.

> States Parties shall ensure to the maximum extent possible the survival and development of the child.

> States Parties undertake to respect the right of the child to preserve his or her identity, including
nationality, name and family relations as recognized by law without unlawful interference.

> States Parties recognize the rights of the child to freedom of association and to freedom of peaceful
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6.2.

assembly.

No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family,
home or correspondence, nor to unlawful attacks on his or her honour and reputation.

States Parties shall take all appropriate legislative, administrative, social and educational measures to
protect the child from all forms of physical or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal
guardian(s) or any other person who has the care of the child.

A child temporarily or permanently deprived of his or her family environment, or in whose own best
interests cannot be allowed to remain in that environment, shall be entitled to special protection and
assistance provided by the State.

States Parties shall in accordance with their national laws ensure alternative care for such a child.

States Parties recognize the right of every child to a standard of living adequate for the child's
physical, mental, spiritual, moral and social development.

States Parties recognize the right of the child to be protected from economic exploitation and from
performing any work that is likely to be hazardous or to interfere with the child's education, or to be
harmful to the child's health or physical, mental, spiritual, moral or social development.

States Parties shall take all appropriate measures, including legislative, administrative, social and
educational measures, to protect children from the illicit use of narcotic drugs and psychotropic
substances as defined in the relevant international treaties, and to prevent the use of children in the
illicit production and trafficking of such substances.

States Parties shall protect the child against all other forms of exploitation prejudicial to any aspects

of the child's welfare.

Optional Protocol to the Convention on the Rights of the Child on a Communications
procedure

The Optional Protocol on a Communications Procedure allows street children, or their representatives, to

directly report rights violations to the UN Committee on the Rights of the Child when national remedies

fail. It ensures justice, state accountability, and encourages legal reforms, empowering street children by

recognizing their rights and promoting systemic changes for their protection and well-being at both national

and international levels.

6.3.

International Covenant on Economic, Social and Cultural Rights, 1966

The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for

himself and his family, including adequate food, clothing and housing, and to the continuous improvement of

living conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing

to this effect the essential importance of international co-operation based on free consent.

Others

> Universal Declaration on Human Rights 1948

> International Covenant on Civil and Political Rights 1966

> Convention on the Elimination of All Forms of Discrimination Against Women

oz JRATHIHUT



>

Convention on the Protection of the Rights of Migrant Workers and Members of their Families

Concluding Words

Street children are the victims of various social and economic issues such as economic growth disparities,

conflict, poverty, erosion of traditional values, domestic abuse, and both physical and emotional

mistreatment. Investing in children is necessary to achieve the long-term vision of “Prosperous Nepal,

Happy Nepali”. The state shall not make them stateless in the condition of Parentless children. Recognizing

their vulnerability and humanity, national and international laws have laid strong foundations to protect,

empower, and uphold the rights of these forgotten voices of our streets. Prevailing protective legal measures

has made all three levels of government responsible for the special protection of street children. National

institutions working for child must be more active with focus on their responsibilities towards the rights of

street children.
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Effectiveness of Child Marriage
Laws in Nepal

TS\ Safalta Karki *

Abstract

In the context of Nepal, child marriage remains a significant challenge, affecting various aspects of life,
including health, education, and the overall well-being of young girls and boys. Although the government
has been continuously working to prohibit this practice, it is prevalent, particularly in rural regions of
Nepal. This paper examines the effectiveness of child marriage laws, the challenges in their enforcement,
and strategies to mitigate early marriages.

1. Introduction

1.1  Definition of marriage

Marriage, a legally and socially sanctioned union, usually between a man and a woman, that is regulated by
laws, rules, customs, beliefs, and attitudes that prescribe the rights and duties of the partners and accords
status to their offspring (if any but this definition seems reformed due to the evolving concept of inclusion
of gender.

1.2 Historical and cultural perspectives on child marriage in Nepal

Sage Manu (first king of the earth) in Manu Smriti, has also gave his insights regarding the concept of
marriage, it has stated that if girls remains unmarried after reaching puberty, her parents have failed in their
duty towards her. The concept of kanyadan has also give rise to the child marriage as kanyadan literally
means gift of virginity”. (maharjan, 2012)

The social construct of sending a daughter to her husband's home has reinforced the perception that
daughters are a burden to their families. This deeply ingrained belief has led to the notion that marrying off
a daughter at an early age reduces the family's financial and social responsibility.

2. Legal Framework Addressing Child Marriage

2.1 Domestic Legal Provisions

L. Muluki Ain (11th Amendment)
Historically, 11™ amendment of Muliki Ain 2020 B.S provided the legal age for marriage
for boys 20 years and girls for 18 years without parental consent. (Muliki Ain 2020, 2020
B.S(2018 A.D)) The provision mentioned in muluki Ain 2020 has faced criticism regarding
gender discrimination in the age of marriage between men and women.
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11. Muluki Criminal Code, 2074
Muluki criminal code 2074, has defined marriage below the age of 20 is regarded as a child
marriage. It has also extended its provisions regarding the sexual relationship under 18 years
is regarded as rape and impose strict liability and punishment. (Muluki criminal code, 2074)

II1. Constitution of Nepal, 2072 (Fundamental Rights and Duties
Nepal's 2015 Constitution lays a strong foundation for safeguarding women and children from
harmful practices like child marriag. It enshrines several fundamental rights that collectively
work to prevent such practice: (The Constitution of Nepal, 2072)

Right to Equality and Non-Discrimination: Article 18 ensures that all citizens are equal
before the law and prohibits discrimination based on gender, caste, or other.

Right to Live with Dignity: Article 16 guarantees every individual's right to live with dignity,
reinforcing the state's commitment to uphold human right.

Right to Protection from Exploitation: Article 29 protects individuals from exploitation in
any form, which encompasses practices like child marriage.

Rights of Women: Article 38 recognizes women's rights, including reproductive rights, and
ensures their protection against all forms of violence.

Rights of Children: Article 39 provides children with rights to identity, birth registration,
education, health care, and protection from hazardous work and exploitation.

IV. The Local Self Governance Act, 1999
Obligates local-level governance bodies to adopt necessary programs for the protection
of women and children. Accordingly, the Ministry of Local Development’s guidelines on
granting support to local governments requires that they allocate at least 10% of their budgets
for programs and projects that directly benefit women and children. These funds may be
used by local bodies in formulating specific programs to end child marriage. (Local self
Governance Act, 1999)

V. National Strategy to End Child Marriage, 2072

Although Nepalese law stipulates that individuals must be at least 20 years old to be eligible
for marriage, approximately 29% of marriages still involve individuals under the age of 18.
To address this issue, the Government of Nepal launched the National Strategy to End Child
Marriage in 2016, aiming to eliminate child marriage by 2030. The United Nations Population
Fund (UNFPA) anticipates that this strategy will play an effective role in addressing all issues
related to adolescents and in enforcing laws to end child marriage. (Ministry of Women,
2016)

2.2 International Legal Commitments
L. Convention on the Rights of the Child (CRC)

Convention on the rights of child adopted on 20 November 1989 by the UN general assembly resolution
44/25. It has incorporated various provisions for the protection of best interest of children and it has also
incorporated the provisions from the harmful and mal practices.
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Article 3, states that it shall be the primary consideration to protect best interest of children.

Article 6, Every child has the inherent right to life and states must ensure their survival and
development. The child marriage can hinder in the overall development of children and their survival
as early marriage can put children in the risk to proper development.

> ARTICLE 21(3), ABOLITION OF HARMFUL TRADITIONAL PRACTICES

States shall take all effective and appropriate measures with a view to abolishing traditional practices
prejudicial to the health of children. (Convention on the Rights of the Child (CRC), 1989)

Since, Nepal is the party to child right convention and has promised to adhere by the laws of CRC, it has
implemented the laws in its national provisions.

II. Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
Adopted by the UN general assembly 34/180, 18 December 1779, It has penalized forced or underage
marriage with the objective of protection of women from forced marriage. (Convention on the Elimination
of All Forms of Discrimination Against Women (CEDAW), 1979)

III. Sustainable Development Goals (SDGs)

In 2015, UN member states came together to adopt the sustainable development goals(SDGs). Set of 17
goals were set for the global development. They are the universal call to action to end poverty, protect the
planet and ensure that all people enjoy peace and prosperity, centered on the realization of human rights.

Target 5.3 aims to “eliminate all harmful practices, such as child, early and forced marriage and female
genital mutilations” by 2030.We will not achieve eight of the Sustainable development Goals without
ending child marriage.193 countries have agreed to end child marriage by 2030 under the SDGs (The
sustinable development goals and child marriage. , 2023)

Muluki criminal code 2074, has defined marriage below the age of 20 is regarded as a child marriage .
(Muluki criminal code, 2074)

3. Challenges in Enforcement
L. Social and Cultural Barriers

a. Deep-rooted beliefs and traditions (e.g., Kanyadan)

Traditional rituals such as Kanyadan are entrenched in Nepalese custom in such a way that
the prevalence of child marriage is unavoidable. Early marriage is considered a norm in
these customs and perpetuates the practice down through successive generations. Since
the past daughter birth are considered as disgrace to the family and due to the tendency
of discrimination among son and daughter the patriarchal society has set up the system of
marrying daughter in an early age. This has not only give rise to the practice of child marriage
but also linked with the societal deep rooted belief system and tradition.

b. Gender roles and economic incentives for early marriage
Patriarchal norms assign distinct roles to genders, often limiting opportunities for girls and
encouraging early marriage. Economic factors, including dowry practices and financial
incentives, further drive families to marry off daughters at a young age to alleviate economic
burdens. (UNICEF U. &., 30 Aug, 2019)
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I1. Legal and Institutional Barriers

a. Weak enforcement and lack of awareness
Despite the laws has set the minimum age of marriage 18 years from Muluki Ain of 2020
B.S and set it to 20 years from Muluki criminal code, 2074 B.S. It has failed to implement
pragmatic approach to make general people aware about the laws and it’s rationality behind
the demarcation of the early age marriage restriction.

In 2021, Madan Majhi 19 years, married a girl of 16 years of age after the death of his father
so he can go for work to cure his mother illness and with the hope of bread was sentenced for
18 years imprisonment and and 50,000/ fine, after the imprisonment his mother was taken
care by villagers and eventually died after 2 month (Bagale, 2019) . The real life scenario
reflects how legal ignorance and intersects with each other.

This scenario presents how people are getting convicted due to lack of knowledge of laws
and due to obligation of to be fulfilled in early age.

b. Limited access to justice for victims
Child marriage may have led to limited access of justice to the victims despite the case being
filed, particularly in the case of a girl she may even be rejected by her own family and on
another hand she would have to face the problem of survival in the society.

III.  Economic and Educational Factors

In 2023, the United Nations Children’s Fund reported that 640 million girls and women worldwide
were married before 18, with nearly half of all child brides from South Asia. (UNCRC, 2023)Each
year, approximately 15 million girls marry as children, which translate to one girl every two seconds.
(UNICEF, 2013) Nepal has the third highest rate of child marriage in Asia. Despite laws against it,
the practice remains widespread in the country. (UNFPA, 30 Aug, 2019)

a. Poverty and lack of economic opportunities
Poverty, the low value attached to daughters, and lack of access to education are contributory
factors, while the caste system and patriarchal culture similarly play a role. It increasingly
appears that teenagers are choosing their own partners and may even elope. In some cases,
parents encourage adolescents to initiate their own marriage to avoid the high costs associated
with dowry or wedding. (UNICEF U. , June, 2017)

b. Impact of child marriage on education and health
Child marriage also severely affects girls' education, triggering high rates of school dropout.
Girls who are married in Nepal are ten times more likely than unmarried girls to drop out
of school. Early marriage also exposes girls to drastic health consequences, such as risks
associated with early pregnancies and poor mental health resulting from isolation and a
higher level of domestic work. (brides, 22 feb, 2024)

Effectiveness of child marriage law

One of the major confusions in Nepal’s legal system regarding child marriage is the contradictory way the
Civil Code and the Criminal Code approach the issue. The Muluki Civil Code 2074 states that marriage
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before the age of 20 is not valid, but it is also not automatically void it is considered voidable. This means
that unless someone challenges it in court of file case of child marriage, the marriage still carries some
weight.

Now here’s the confusing part: if a couple marries before turning 20 and even gives birth to a child before
reaching that age, the rights of the child and other civil responsibilities get recognized by the law.

However, the marriage itself is not legally valid, and because of that, the woman’s rights especially related
to property and inheritance are not guaranteed. This legal loophole opens the door for various kinds of
discrimination and violations against women, leaving them unprotected in the eyes of the law despite
having entered into marital and maternal roles.

On the other hand, the Muluki Criminal Code 2074 is far more serious: it calls child marriage a crime.
Section 173 of the Criminal Code clearly states that marrying or helping someone marry before 20 is
punishable by law. This gap in the law sends a mixed message to society, making it harder to protect
children and truly end child marriage. For real change, Nepal’s laws need to be in sync child marriage
should not only be criminal, but also considered completely invalid from the beginning.

6. Strategies to Mitigate Child Marriage
A. Community Awareness and Behavioral Change
Awareness is fundamental measures that can bring positive change to any deformities in legal
practices. The civic awareness plays huge role in any society. It is the society by which law
gets implemented. Civic awareness has direct impact for the behavioral changes. The civic
awareness in the matter of child marriage can have direct impact in the positive changes to
minimize the potential harm to the individual /children and can even reduce the sentences
from child marriage.

B. Legal Reforms and Stronger Enforcement
When any situation gets out of the hand the role of state can goes beyond the civic awareness.
The legisalature and other responsible stake holders implemention of laws can create
deterrence effects in society.

C. Economic and Social Support Programs
Economic status of any children can lead to the early marriage. The burden to raise family

can cause trouble and mostly daughters are forced to marriage in an early age.

RECOMMENDATIONS
1. Legal Harmonization
° Amend Section 72 of the Muluki Civil Code to explicitly include child marriage as a void

marriage, not just voidable.

° Ensure both civil and criminal codes reflect a unified stance: that child marriage is illegal,
invalid, and punishable.

2. Automatic Annulment Provision
° Introduce a legal provision to automatically void any marriage below the legal age, regardless
of the parties’ consent or action.
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3. Clarity in Enforcement
° Develop clear judicial and procedural guidelines to handle cases of child marriage with
consistency across civil and criminal courts.

4. Awareness and Training
° Conduct legal literacy campaigns to inform the public, especially rural communities, about
the legal consequences of child marriage.

° Provide training for law enforcement, judges, and local authorities on handling child marriage
cases effectively.

5. Child-Centered Support Services
° Establish accessible legal aid and psychosocial counseling for victims of child marriage to
seek annulment and justice without stigma.

Conclusion

Child marriage in Nepal isn’t just a matter of legal provisions it’s a deeply personal, emotional, and social issue
that continues to affect thousands of young lives. Behind every early marriage is a story of poverty, pressure,
tradition, and a lack of choice. While the country has made commendable efforts on paper through laws,
constitutional rights, and international commitments, the real-life impact of these measures still falls short.

A major reason for this gap is the inconsistency in how our legal system treats child marriage. The Civil Code
recognizes such marriages as "voidable" rather than automatically "void," while the Criminal Code calls them
a punishable crime. This contradiction sends mixed messages to society and weakens the very protections
we’re trying to provide especially to young girls who often carry the heavier burden in these relationships.

Laws alone won’t change what’s rooted in culture and economic desperation. For real transformation, we need
to change hearts and minds at the community level. Families must see the long-term value in educating their
daughters and delaying marriage. Girls must be empowered to dream bigger and live freely. And victims of
child marriage must be supported not silenced with accessible legal aid, education, and emotional care.

Ending child marriage is possible but only if we move beyond just punishing the practice. We must also create
an environment where every child can grow up with dignity, choice, and hope. That’s how we protect our
children not just in law, but in life.
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The Role of Local Government on
Empowerment of Senior Citizen in Nepal
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Abstract

This study investigates the role of local governments in empowering senior citizens within the context
of Nepal, a country undergoing significant demographic and governance transformations. With an
increasing aging population and the devolution of authority to local levels under the federal system, local
governments are positioned as key actors in addressing the needs and rights of elders. Through a mixed-
methods approach involving interviews with local officials, focus group discussions with senior citizens,
and policy analysis, this research examines the current state of elder empowerment initiatives, identifies
barriers to implementation, and highlights opportunities for improvement. Findings reveal that while there
is growing recognition of the importance of senior citizen inclusion, challenges such as inadequate funding,
limited awareness, and systemic inefficiencies persist. The study underscores the need for capacity-
building programs, intergenerational collaboration, and stronger legal frameworks to ensure meaningful
participation of elders in local governance. By fostering elder empowerment, local governments can
harness their wisdom and experience to promote inclusive development and resilient communities.

Keywords: Elder empowerment, local government, Nepal, Aging Population, Senior Citizens.

Introduction

Nepal is a country known for its diversity both in terms of culture and topography and now facing these
changing demographic patterns. One of the most notable trends is the rapid aging of its population, driven
by declining birth rates, increased life expectancy and movement to cities. As per estimates (2021) from
the National Population and Housing Census, people aged 60 years and above are approximately 10.9
per cent of the total population of Nepal which is estimated to increase significantly in the next decades.
This means that the next generation of older people will require different policies and programs to address
their individual needs and the challenges they face.

The elderly population in Nepal has many inevitable problems such as livelihood issues, access to health
care, and social isolation among others. Most elderly depend on family support systems, which are
increasingly strained as urbanization and new family structures develop. Also, systemic challenges like
absence of meaningful social protection schemes, age friendly environments and information about their
rights further increases their vulnerabilities. It is within this context that local government assumes a vital
role in enabling senior citizens to live lives of dignity, safety, and enrichment.

* Advocate & Assistant Professor, Kathmandu School of Law
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However, especially since the introduction of federalism in Nepal with the implementation of the
Constitution of Nepal, 2015, local governments have been given additional responsibilities to respond
to the needs of their communities. These nations are uniquely qualified to understand and address their
own elderly populations’ unique needs in the form of localized interventions. Local governments, as the
closest to citizens, can develop and execute specific programs aimed at strengthening the older group.
Empowerment here means increasing their economic autonomy, access to basic services, social inclusion
and representation in the decision-making process.

Local Governments and Senior Citizens Empowerment in Nepal: A Contextual Analysis It assesses
the existing policy landscape, points to gaps and challenges, and illustrates promising initiatives that
underscore the capacity of local governance to change the lives of the aged. This study addresses the need
for a collaborative approach involving local authorities, civil society organizations, and senior citizens
themselves, with the aim to present evidence that informs decisions leading to an inclusive and enabling
atmosphere for Nepal's aging populace, thereby contributing to the body of knowledge and awareness for
decision-makers and the broader community.

CHALLENGES OF SENIOR CITIZENS IN NEPAL

Economic insecurity is one of the core problems -- many older people simply do not have the financial
means to support themselves. With few pension plans and no social security nets, many seniors were
relying on family or the scant savings earned during a lifetime of work. This reliance can create an unfair
burden on younger generations in the family, who are unable to provide the support that they require for
themselves and for their older relatives.

Another major issue is access to healthcare. Even though Nepal has made significant progress in extending
healthcare services throughout the country, a large portion of the elderly population lives in isolated, /
remote regions where services are difficult to access. Many senior citizens do not have access to medical
facilities due to geographical barriers, high costs, and insufficient health insurance coverage. Chronic
illnesses, common among older adults, need continuous medical attention and medications — resources
that remain out of reach for many. In addition, there is a lack of geriatric care experts and geriatric service
that are age -appropriate, resulting in the vulnerable population facing worse health care issues.

Another serious issue is social isolation for the elderly population in Nepal. Traditional family systems
are breaking down as younger generations flow into urban centers or other countries in search of work,
removing social support networks of many elderly citizens who relied on them for a form of social security.
Such is particularly true in rural locations, where social activities for seniors are rare and community
bonds are loose. What follows is isolation and detachment that contribute to mental health conditions like
depression and anxiety, ultimately causing a deterioration in the quality of life of seniors.

Elderly citizens also suffer from limited opportunities for active participation, restricting their potential
contributions to society. Seniors have a wealth of knowledge and experience to offer, yet many are pushed
off to the sidelines as other decisions are made. Resulting in feelings of disempowerment and exclusion,
few platforms or programs exist to harness their potential. Combined with the lack of age-friendly public
infrastructure, including accessible transportation and recreational sites, it limits their mobility and social
participation.
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As a whole, these issues highlight an urgent need for systematic and specific approaches to upgrading the
quality of living for the elderly in Nepal. Tackling these complex issues will take collective action from all
levels of government, civil society and wider society to ensure that senior citizens can live with dignity,
safety and purpose.

Legal Instrument and Policy Initiatives for Older People in Nepal

Such as, - The legal and policy framework regarding the well-being of senior citizens in Nepal
progressively but intermittently recognizes their needs and claims. This is in the context of Article
18 of the 2015 Constitution of Nepal, which is the supreme law of the land, provides for the right to
equality and prohibition of discrimination and along with various other rights enshrined in it directly
and indirectly extend to all sections of society, including senior citizens at the national level. Plainly,
Article 38 of the Constitution acknowledges the state must enact laws and introduce policies needed to
provide protection and prosper vulnerable groups, such as the elderly. Yet, despite these constitutional
provisions serving as a framework, most of the commitments are still patchy and uneven in their
application.

Among these is the Senior Citizens Act of 2006, which is one of the essential legislative tools behind
addressing the issues of senior citizens. It also includes provisions relating to the establishment of old-age
allowances, senior citizen homes as well as provisions for their social security. The allowances are paid per
month to people aged 68 years and older based on criteria, including income thresholds and the number
of dependents under the law. Though this initiative has provided some reprieve to low-income elders,
the stipend is frequently derided as too little to cover the essentials. Bureaucratic roadblocks and slow
disbursement have also weakened this program.

Decentralization / federalization: at the local level, the introduction of federalism in 2015 marked a major
shift in governance, allowing municipalities and rural municipalities the autonomy to design and implement
community-specific policies. Such decentralization has opened avenues for localized interventions in senior
citizen empowerment. Many local governments have adopted small-scale initiatives, including health
camps, free medicines, and transportation subsidies for seniors. And some municipalities have created
senior citizen committees to bring together their needs and concerns and to advocate for the allocation
of resources in municipal budgets. These efforts, while laudable, remain inconsistent nationwide, giving
urban areas more focus than rural ones.

Existing international frameworks like the Madrid International Plan of Action on Ageing (MIPAA) and the
United Nations Principles for Older Persons are useful guidelines that can provide directions to Nepal in
developing its policy. But implementation of these international norms domestically has had less impact.
For example, the MIPAA was ratified by Nepal in 2002, but the recommendations on facilitating active
aging, securing income, and ensuring access to healthcare are still not fully operationalized. Also, the
United Nations principles of independence, participation, care, self-fulfillment, and dignity have likewise
been partially translated into tangible programs in local contexts.

Overall, even though Nepal has been able to ratify certain laws and guidelines regarding senior citizens, it is
yet still far behind the adequate implementation of those laws. Assimilating national and local government,
managing resources effectively, and implementing evidence-based solutions are vital to achieving a vision
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of senior citizens empowerment. In the absence of these enhancements, the dreams of Nepal’s older
population to maintain dignity, security and to meaningfully participate in society will remain out of reach.

Local Government Initiatives for Senior Citizens in Nepal: Case Studies of Successful Programs

One such initiative of innovative programs especially targeted at the senior citizens has been implemented
by several local governments in Nepal, which is a demonstration of the efficacy of localized interventions
to counter the mega challenges of multi dimensions faced by the elderly people. These studies also
demonstrate a buffer against funding and bureaucratic restrictions, as local authorities display initiative
and creativity in building environments in which seniors thrive.

For instance, Kathmandu Metropolitan City has launched "Elderly Care and Support Program". Ever aware
of the city's ever ageing populace, the municipal government embarked on an all-encompassing program
with, inter alia, monthly health screening, free provision of essential medication and greatly subsidized
public transport for the elderly. The program then also includes regular recreation activities, such as yoga
classes and cultural activities, which serve the purpose of improving social contact and mental health.
Reports from participants show significant improvements in their physical health and emotional well-
being, demonstrating the success of addressing both medical needs and social determinants of health.

Another impactful initiative is the "Senior Citizen Engagement Forum" of the Pokhara Metropolitan City.
The purpose of the forum is to enable the older adult population to express their concerns and interests, be
involved in the decision-making for their community, and volunteer in areas of their choice. Forum members
have also been working on local development projects in localities like tree planting and cleanliness drives,
providing a sense of purpose and belonging. In addition to the above initiatives, the forum works with
local schools to facilitate intergenerational learning sessions, whereby seniors impart their bounds of
knowledge and life experience to younger generations. The pressure in turn enriches the life of the elderly
and strengthens bonds between generations.

Despite limited national resources, the country has turned to a "Community-Based Elderly Care Model" in rural
Dhading District, used by local governments as a way to tap into community resources to provide support
and services to senior citizens. The model consists of training local volunteers, who are often younger family
members and neighbors, to give basic caregiving and companionship to elderly residents. Guided by local
health workers and provided with first aid kits and communication tools, these volunteers are trained to intervene
in emergencies as needed. The program has helped combat this isolation and connect seniors to care in real-
time, illustrating how a community-driven program can bolster — not replace — formal healthcare access.

The Second case is on Baglung Municipality it has also an immune case of Senior Citizen Entrepreneurship
Development Program. Seeing the hidden knowledge of older persons, small business training and funding
is offered to those interested. Participants have launched everything from handicraft production to
organic farming, generating income and improving their self-sufficiency. Not only combatting economic
insecurities, the program defies stereotypes about aging by reinforcing senior citizens as vital contributors
to the local economy.

These case studies highlight the various approaches for local adaptations of interventions in addressing
the specific needs of older persons in local jurisdictions in Nepal. Through their focus on accessibility,
inclusivity, and sustainability, these programmatic initiatives have made impactful progress, creating
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standards by which we can follow for other municipalities. These successes reinforce the crucial role
of local governance in inducing beneficial cycles, and illustrate the transformational possibilities of
bottom-up initiatives that empower older citizens.

Dark Side of the Moon Implementation Gloom: Local Governments Empowering our Seniors

This is despite the fact that local governments in Nepal have shown exemplary initiative in empowering
older people, much remains to be done in terms of effective policy and program implementation for
the sector. Resource limitations, institutional inefficiencies, and socio-cultural factors all play a role in
exacerbating the disabilities faced by the elderly.

A key barrier is the ongoing shortage of financial and human resources. This, unfortunately, leads to
programs for senior citizens being deprioritized, if included at all. Even where funds are allocated, they are
often insufficient to meet the range of services that people require — such as health care, social security
and recreational activities. On top of that, few trained personnel specialize in geriatric medicine and social
work, and local authorities are poorly set up to design and implement targeted interventions. The shortfall in
resources is particularly acute in rural municipalities already limited in fiscal capacity and administrative
expertise.

Bureaucratic inefficiencies offer yet another major obstacle. Complicated processes, overlapping
jurisdictions and delays in decisions often hamper providing services to old citizens on time. The
distribution of old-age allowances — a lifeline for many, especially those without family support — is often
delayed by procedural bottlenecks and administrative lapses. Likewise, localized initiatives like health
camps or skill development workshops are often stuck in the morass of bureaucratic hurdles before they
can be approved and executed, which substantially limits their impact and outreach. Such inefficiencies do
not only hinder beneficiaries but also undermine the credibility of local governance systems.

The socio-cultural dimension adds to the factors that make the terms of empowerment initiatives complex.
Aging remains a taboo subject was this with an underlying longstanding political or societal attitudes
can inhibit efforts in promoting participation on elderly citizen. The stereotypical view of older adults as
dependent, fragile, or incompetent overlooks the many lessons to be learned from their life experience and
wisdom, but it also serves to exclude older adults from the decision-making processes that affect their
communities. Elderly women, who face more significant poverty and social exclusion than their male
counterparts, must also navigate barriers to accessing services and opportunities, adding another layer of
complexity to gender disparities. Such ingrained biases require ongoing awareness campaigns to change the
stereotypes in the society and create a different environment.

Moreover, there is also a big barrier in terms of geography and infrastructure, especially in rural and remote
places. Nepal’s unstable and difficult-to-reach terrain add barriers to providing basic services to senior
citizens living in these areas. Rural areas also remain without basic necessities like healthcare services,
public transport and recreational zones, putting the elderly at greater risk of isolation and marginalization.
Inadequate age-friendly infrastructure, like ramps, elevators, and accessible public facilities, exacerbates
their marginalization, further hindering their mobility and community involvement.

Thirdly, continuous coordination challenges among numerous tiers of government and actors prevent unified
action. Federalism has decentralized authority, but has led to fragmentation of policy implementation.
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Local authorities frequently find it difficult to fit their initiatives within national goals or gain the technical
and financial support needed from above. Bringing together the expertise of civil society organizations,
private sector businesses, and international partners to fill these gaps is crucial, but such collaborative
efforts are often lacking or superficial.

It's going to take a multi-prong approach that blends increased funding with more efficient administrative
processes, targeted advocacy, and better coordination to solve these challenges. Addressing such barriers
in a systematic manner will allow local governments to provide a more enabling environment for the
older population, so that empowerment initiatives are translated into meaningful outcomes for the most
vulnerable groups.

In order to fulfil the needs of senior citizens in Nepal, local governments need a strategic and integrated
approach in order to make use of available resources and collaborate with various stakeholders. This is a few
actionable recommendations that could help the local authorities better empower the elderly population.

First, Build local capacities through dedicated investments in training and mobilizing human and other local
resources. Creating specific units or departments responsible for senior citizen welfare within municipal
administrations can enhance efficiency and accountability in service provision. Such Units should be run
by trained gerontologists, social workers, health professionals who would develop appropriate programs
for the elderly depending on their needs. In parallel, sensitizing existing staff on age-sensitive practices
and inclusive governance through training programs can also make local administrations more responsive.
Collaborating with academic institutions and non-governmental organizations can offer supplemental
expertise and training resources, filling in technical and knowledge gaps.

Mobilization of financial resources is yet another important area of focus. Innovative funding mechanisms
must be explored, like a percentage of local budgets specifically allocated for senior citizens programs,
or voluntary contributions from local businesses and philanthropic organizations. This is where you
can supplement government work by public-private partnerships as well. Private healthcare providers can
be involved in the low cost medical service some services are in collaboration with private providers and
technology companies can help in providing digital literacy programs suited to the elderly population.
For successful pilot projects, local governments must also seek grants and technical assistance from
international organizations and donor agencies to scale up.

It is equally important to work with civil society organizations (CSOs) and community-based groups to
increase the impact of local government action. Civil society organizations (CSOs) have strong presence
and internal expertise that help improve program design and outreach. Intergenerational: For instance,
engaging with women’s groups can support elderly women’s unique challenges, while collaborating
with youth organizations can promote intergenerational solidarity. Citizen volunteers trained and deployed
by local government can play a critical role in ensuring that precious connections between the elderly
and service providers are maintained so that no elderly citizen is left behind. Therefore, enabling and
institutionalizing regular dialogue between local authorities, CSOs and senior citizens themselves, could
also ensure transparency and co-ownership over initiatives.

Integrating technology is one more path to innovation. Digital tools can support local governments to both
improve service delivery and engagement. For instance, they could develop mobile applications that allow
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people to register and track old-age allowances or telemedicine platforms that enable seniors in remote
areas to access healthcare. In addition to business solutions, social media and online platforms can be
used to raise awareness about senior citizens rights and their services, creating a culture of inclusivity and
respect for the elderly.

Employing monitoring and evaluation: Ultimately, creating a practice of monitoring and evaluating
the empowerment initiatives is necessary in order to uphold the sustainability and effectiveness of the
programs. They should also establish regular metrics and feedback loops to report on the impact of their
initiatives. The programs can respond and adapt to new generation needs through data-driven insights that
drive iterative improvements. Collectively learning and innovatively sharing best practices and lessons
learned across municipalities can contribute further to the positive impact this system can have on our
environment and society.

If these suggestions were readily implemented by local governments in Nepal, it could provide a strong
ecosystem to empower senior citizens during their day-to-day life ensuring that they lead a dignified and
secured life. Not only do such efforts benefit the elderly, but they also help promote social cohesion and the
sustainable development agenda more broadly.

Conclusion: The Way Forward for Senior Citizen Empowerment in Nepal

Empowering seniors is not simply a moral imperative, but a strategic one, too, for Nepal’s sustainable
development. While the country is addressing the issues brought by the aging population locally
indispensable change agents. Being embedded within communities gives them a perspective on the
other side of the senior citizen socio-economic spectrum, helping policy makers keeping their kites high
in the sky whilst remaining attuned to ground realities. We know, initiatives, from supporting economic
independence through entrepreneurship to promoting social inclusion through intergenerational activities,
local governments have proven that they can be the lever for change. Yet, driving towards holistic senior
citizen empowerment requires a judicious blend of long-term dedication, cooperative strategies, and
creative approaches.

Inordertodeepenlocal governmentsroleinit, weneedasystematicapproachinplace. Investing further
in capacity development, resource mobilization and technological integration will help municipalities
create scalable and sustainable programs. Also critical is building collaborations with civil society
organizations, private sector actors, and international partners to maximize expertise and resources.
These kinds of collaborations can help fill in the gaps, to ensure no senior citizen or older adult is
left behind. Furthermore, the integration of continuous monitoring and evaluation mechanisms will
allow local governments to fine-tune their strategies, respond to evolving challenges, and optimize the
efficacy of their interventions.

The empowerment of senior citizens is a collective endeavor which we have the responsibility to pursue
across ways of administration. If Nepal prioritizes the welfare of its elderly population, it can be the
foundation of a more inclusive, resilient, and equitable society. Only the local governments (the closest
representatives of people) are responsible to push for this cause, pragmatically working to convert the
policy intentions into action and to give respect and recognition to senior citizens for their contribution
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to the society. By coming together, taking collective action, and remaining resolute, Nepal can usher in a

future where every senior citizen enjoys the fruits of life — security, purpose, and respect.
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Constitution in Nepali Sign Language:
Nepal's Accessibility Imperative

2. Bivek Chaudhary *

Abstract

This article examines the critical need for publishing Nepal's constitution in sign language to ensure equal
access to constitutional knowledge for citizens with hearing impairments. Despite Nepal's progressive 2015
Constitution and commitment to disability rights, deaf and hard-of-hearing citizens face significant barriers
in accessing and understanding their constitutional rights. Through analysis of constitutional frameworks,
international best practices, and the specific challenges faced by deaf communities in Nepal, this article
argues that sign language publication of constitutional provisions is not merely a specialized accommodation
but a fundamental requirement for inclusive citizenship. The article further explores implementation
strategies, potential challenges, and the particular importance of constitutional knowledge for vulnerable
demographic groups including women, children, and senior citizens with hearing impairments. Framing
constitutional accessibility as a rights issue rather than a welfare concern, this research contributes to
broader discussions on meaningful inclusion and participatory democracy in diverse societies.

Keywords: Constitutional rights, sign language, accessibility, hearing impairments, Nepal, inclusive
citizenship, legal communication, disability rights

1. Introduction

Justice is blind, but it must not be deaf. Sign language is not an accommodation, it is a right.

A constitution, written in a language unseen by its own citizens, remains a silent promise. To break that
silence is not a courtesy, but a fundamental act of justice. Laws without understanding are chains, not shields.
For the deaf community, the constitution's words must become visible, its rights tangible. To deny access
to the nation's foundational document is to deny full citizenship. The imperative is not simply accessibility,
but the recognition of inherent dignity. Sign language is not a translation, but a voice. It is the language of
belonging, and the constitution must speak it. True democracy is measured not by the words it writes, but
by the hands that understand them. The constitution's power lies in its accessibility, its ability to empower
every citizen. In Nepali Sign Language, it finds its truest form. The time for whispered rights is over. The
constitution must resonate, visibly and powerfully, in the language of the deaf community. Accessibility
is not a choice, but a moral imperative. Until the constitution is signed, it remains incomplete. Let the
words of our nation's law take flight, not on paper alone, but in the eloquent language of hands, ensuring
that no voice is left unheard. In democratic societies, constitutions serve as the foundational documents
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that articulate citizens' rights, governmental responsibilities, and national values. However, the promise of
constitutional protection remains unfulfilled when significant portions of the population cannot access or
comprehend these vital provisions due to communication barriers. For deaf and hard-of-hearing citizens in
Nepal, the inability to access constitutional knowledge in their primary language-sign language-represents
a fundamental inequity that undermines the very principles of equality the constitution seeks to uphold.
Nepal's 2015 Constitution marks a significant advancement in recognizing disability rights, with explicit
provisions prohibiting discrimination based on physical condition and guaranteeing equal rights to public
services. However, the practical implementation of these constitutional commitments requires addressing
not just legal frameworks but also communication barriers. When deaf citizens cannot access constitutional
knowledge directly in sign language, they are effectively excluded from fully understanding and claiming
their rights, creating a citizenship gap that contradicts constitutional intentions. This article examines the
case for publishing Nepal's constitution in sign language, analyzing both normative justifications based on
rights principles and practical implementation considerations. The analysis is particularly attentive to the
needs of women, children, and senior citizens with hearing impairments-groups that often require special
constitutional protections due to intersectional vulnerabilities.

2. Sign Language as a Constitutional Right:

The Recognition of sign language as an official language has gained momentum globally, with countries
including New Zealand!, Finland?, and South Africa® providing constitutional status to their national sign
languages. This perspective aligns with the United Nations Convention on the Rights of Persons with
Disabilities (UNCRPD), which explicitly recognizes sign languages and calls for their promotion. The
UNCRPD acknowledges sign languages as equal to spoken languages and includes provisions to protect
and promote their use across several articles:

- Article 9: Accessibility measures must include sign language to ensure equal access to public
services.

- Article 21: States are required to accept, facilitate, recognize, and promote the use of sign languages,
ensuring freedom of expression and access to information.

- Article 24: Education systems must support the learning of sign language and promote the linguistic
identity of Deaf communities.

- Article 30: Deaf people are entitled to recognition and support for their cultural and linguistic
identity, including sign languages and Deaf culture®.

1 new Zealand has been a global leader in sign language recognition, granting New Zealand Sign Language (NZSL) official
status as its third national language through the New Zealand Sign Language Act 2006. New Zealand Government. (2006, April
7). NZ Sign Language to be third official language. https://www.beehive.govt.nz/release/nz-sign-language-be-third-official-
language

2 Finnish Sign Language was recognized in the Finnish Constitution in 1995. Section 17 guarantees the rights of sign language
users and ensures their access to interpretation and translation services.

3 South African Sign Language (SASL) was recognized in the country's Constitution in 1996, ensuring its use and protection
as part of promoting linguistic diversity. World Federation of the Deaf (WFD). (2023, July 6). Guidelines for Achieving Sign
Language Rights. https://wfdeaf.org/wp-content/uploads/2023/07/Guidelines-for-Achieving-Sign-Language-Rights.pdf

4 European Union of the Deaf. (2022, September 30). UN CRPD — a key advocacy tool for national sign language recognition
and sign language rights. https://www.eud.eu/un-crpd-a-key-advocacy-tool-for-national-sign-language-recognition-and-sign-
language-rights/
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These provisions highlight a shift from viewing deafness solely as a disability to recognizing Deaf
communities as linguistic minorities with distinct cultural identities. The UNCRPD serves as a critical
advocacy tool for advancing national recognition of sign languages and supporting the rights of Deaf
individuals. Nepal, as a signatory to the UNCRPD, is legally and ethically bound to uphold these principles.
However, the current landscape reveals a significant gap in fulfilling these obligations. While Nepal's
constitution enshrines principles of equality and non-discrimination, the absence of a formally recognized
Nepali Sign Language (NSL) and its exclusion from official publications, including the constitution,
perpetuates systemic inequality. The lack of standardized NSL resources, limited access to qualified sign
language interpreters, and insufficient training for professionals in fields such as law, education, and
healthcare further exacerbate the challenges faced by the Deaf community. This disparity underscores the
urgent need for Nepal to align its national policies and practices with the UNCRPD's mandates, particularly
concerning the recognition and promotion of NSL. The exclusion of NSL from the publication of the
constitution directly impacts the civic participation of Deaf citizens. A constitution is the cornerstone of
a nation's legal framework, outlining the rights and responsibilities of its citizens. Without access to this
foundational document in their native language, Deaf individuals are effectively disenfranchised. They
are unable to fully understand their rights, participate in democratic processes, or hold their government
accountable. This exclusion not only violates their fundamental rights but also undermines the principles
of inclusive governance and participatory democracy that Nepal aspires to uphold. Furthermore, it creates
a barrier to accessing legal remedies and justice, leaving Deaf individuals vulnerable to exploitation and
discrimination.

3.  Nepal's Legal Framework on Disability Rights:

Nepal has made significant strides in developing legal frameworks for disability rights. The 2015
Constitution explicitly addresses disability rights in Article 42, guaranteeing the right to social justice
and special protection. This constitutional commitment is further elaborated in the Rights of Persons with
Disabilities Act 2017, which adopts a rights-based approach consistent with the UNCRPD (which Nepal
ratified in 2010).

Article 42 of Nepal's 2015 Constitution is pivotal in safeguarding the rights of persons with disabilities. It
mandates that the State shall make special provisions for the protection, empowerment, and development of
citizens who are persons with disabilities. This constitutional recognition marks a paradigm shift, moving
away from viewing disability as a matter of charity towards recognizing it as a matter of human rights.
The explicit inclusion of disability rights in the constitution provides a strong legal basis for subsequent
legislation and policy development. It also establishes a fundamental principle that persons with disabilities
are entitled to equal rights and opportunities, and that the State has a responsibility to ensure their full
participation in society.

The Rights of Persons with Disabilities Act 2017 is a landmark piece of legislation that translates the
constitutional principles into concrete legal provisions. Aligned with the UNCRPD, the Act adopts a
comprehensive rights-based approach, addressing various aspects of the lives of persons with disabilities.
It covers a wide range of areas, including:

- Accessibility: The Act mandates accessibility in the built environment, transportation, information,
and communication technologies, ensuring that persons with disabilities can access public spaces
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and services on an equal basis with others.

- Education: It guarantees the right to inclusive education, promoting the integration of students with
disabilities into mainstream schools and providing them with necessary support and accommodations.

- Employment: The Act prohibits discrimination in employment and promotes affirmative action
measures to increase the participation of persons with disabilities in the workforce.

- Health Care: It ensures access to quality health care services, including rehabilitation and assistive
devices, and prohibits discrimination in the provision of health care.

- Social Security: The act makes provisions for social security and other support.

The Act also establishes mechanisms for the implementation and monitoring of these rights, including
the formation of committees and the designation of focal points within government agencies. Nepal's
ratification of the UNCRPD in 2010 demonstrates its commitment to upholding international standards on
disability rights. The Rights of Persons with Disabilities Act 2017 is a testament to Nepal's efforts to align
its domestic laws with the principles and provisions of the UNCRPD. This alignment ensures that Nepal's
legal framework is consistent with international best practices and that persons with disabilities in Nepal
enjoy the same rights and protections as their counterparts in other countries. The UNCRPD serves as a
guiding framework for Nepal's disability rights agenda, providing a roadmap for further legislative and
policy reforms.

4. Deaf Communities and Legal Knowledge in Nepal:

The estimated 300,000° Nepali citizens with significant hearing impairments face particular challenges
in accessing legal knowledge. While Nepali Sign Language (NSL) has gained increased recognition, its
development of legal terminology remains limited. The fact that Nepali Sign Language (NSL) has a limited
vocabulary for legal terms presents a significant barrier. Legal language, by its very nature, is complex and
precise, often relying on abstract concepts and technical jargon. The absence of standardized and widely
understood signs for these terms means that Deaf individuals may struggle to comprehend their rights,
obligations, and the legal processes that govern their lives. This lack of accessible legal terminology hinders
their ability to fully participate in the legal system, whether as litigants, witnesses, or informed citizens. It
also creates challenges for legal professionals, interpreters, and educators who work with Deaf individuals,
making it difficult to accurately convey legal information. The consequences of this lack of access to legal
knowledge are far-reaching. Deaf individuals may be more vulnerable to exploitation, discrimination, and
injustice. They may be unaware of their legal rights and how to assert them. They may struggle to navigate
legal procedures, understand court documents, or communicate effectively with legal professionals. This
can lead to unequal treatment in the justice system and a denial of their fundamental rights. Furthermore,
the lack of legal literacy within the Deaf community can undermine their ability to participate fully in civic
life and exercise their democratic rights.

5. The Case for Sign Language Publication of Nepal's Constitution:

The publication of Nepal's constitution in Nepali Sign Language (NSL) is not merely a matter of
accommodation; it is a fundamental issue of rights, equality, and effective governance. The constitution
is the supreme law of the land, outlining the rights and responsibilities of citizens, the structure of the

5 Humanity & Inclusion. (n.d.). Sign language: A mother tongue to deaf children. https://www.hi-us.org/en/news/sign-language-
a-mother-tongue-to-deaf-children
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government, and the principles that underpin the nation. When this foundational document is inaccessible
to a significant portion of the population, it undermines the very principles it seeks to uphold. Every citizen
has the right to access and understand the laws that govern them. This right is particularly crucial in the case
of the constitution, which forms the basis for all other laws and policies. For Deaf citizens, access to the
constitution means access to their fundamental rights, their ability to participate in the democratic process,
and their capacity to hold the government accountable. When the constitution is not available in NSL,
Deaf individuals are deprived of this fundamental right, effectively excluding them from full participation
in the nation's civic life. The principle of equality lies at the heart of a democratic society. A constitution
that is inaccessible to Deaf citizens perpetuates inequality by creating a barrier between them and the legal
framework that governs the nation. Publishing the constitution in NSL would be a powerful step towards
promoting inclusion and demonstrating that the state values all its citizens, regardless of their hearing ability.
It would also send a strong message that Deaf individuals are equal members of society, entitled to the same
rights and opportunities as everyone else. A constitution is not a static document; it is a living framework
that guides the nation's progress and development. For citizens to participate fully in this process, they
must be able to understand the constitution and engage with its principles. When Deaf citizens have access
to the constitution in NSL, they are better equipped to exercise their right to vote, participate in public
discourse, advocate for their interests, and contribute to the shaping of their nation's future. Constitutional
access, therefore, is crucial for fostering active and informed civic participation. Nepal, as a signatory to
the UNCRPDY®, is obligated to ensure that persons with disabilities, including Deaf individuals, have access
to information, including legal information, in accessible formats. The publication of the constitution in
NSL would align Nepal with its international obligations and demonstrate a commitment to upholding
the rights of persons with disabilities. Furthermore, it would place Nepal among a growing number of
countries that recognize the importance of sign language accessibility and have taken steps to make their
legal systems more inclusive. The case for publishing Nepal's constitution in NSL rests on the principles of
rights, equality, and effective governance. Making the constitution accessible to Deaf citizens, Nepal can
uphold its international obligations, promote inclusion, enhance civic participation, and ensure that all its
citizens have the opportunity to understand and exercise their fundamental rights.

6. Recommendations and Implementation:

To effectively implement the publication of Nepal's constitution in NSL and ensure its accessibility to the
Deaf community, a series of recommendations should be considered. The government should formally
recognize NSL as an official language, acknowledging its status as a distinct linguistic system with its
own grammar, vocabulary, and cultural significance. This recognition would provide a legal basis for the
use of NSL in official contexts, including the publication of legal documents. Adequate resources should
be allocated for the development of standardized NSL materials, including dictionaries, glossaries, and
textbooks. This will help to ensure consistency in the use of NSL and facilitate its teaching and learning.
Training programs should be established for sign language interpreters, legal professionals, and other
relevant stakeholders to enhance their understanding of NSL and their ability to communicate effectively

with Deaf individuals. This will help to bridge the communication gap and ensure that Deaf citizens have

6  Committee on the Rights of Persons with Disabilities. (2018, February 20). Committee on the Rights of Persons with
Disabilities reviews the report of Nepal. https://www.ohchr.org/en/press-releases/2018/02/committee-rights-persons-disabilities-
reviews-report-nepal
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access to justice and legal services. Technology can play a crucial role in making the constitution accessible
in NSL. The government should invest in the development of digital resources, such as video recordings
of the constitution in NSL, online platforms, and mobile applications, to ensure that Deaf citizens can
casily access and understand this important document. The process of publishing the constitution in NSL
should involve close collaboration and consultation with Deaf community organizations, sign language
experts, and other relevant stakeholders. This will help to ensure that the final product is accurate, culturally
appropriate, and meets the needs of the Deaf community. Implementing these recommendations, Nepal
can take concrete steps towards ensuring that its constitution is accessible to all citizens, regardless of their
hearing ability. This will not only uphold the rights of Deaf individuals but also strengthen the foundations
of Nepal's democracy and promote a more inclusive and equitable society.

7. Conclusion:

In conclusion, publishing Nepal's constitution in Nepal Sign Language (NSL) is essential to fostering an
inclusive society based on the principles of rights, equality, and effective governance. Ensuring accessibility
for Deaf citizens is not just a matter of convenience but a fundamental issue of human rights. Making the
constitution available in NSL, Nepal can fulfill its commitment to international conventions, such as the
UN Convention on the Rights of Persons with Disabilities, which mandates equal access to information
for all individuals, including those with hearing impairments. Furthermore, such an initiative promotes
social inclusion by bridging the communication gap between the government and the Deaf community.
It empowers Deaf individuals to actively participate in civic and political processes, fostering a sense of
belonging and agency in national affairs. This, in turn, strengthens democracy by ensuring that all citizens,
regardless of their abilities, can engage in discussions, decision-making, and governance. Additionally,
accessibility to the constitution in NSL ensures that Deaf citizens are well-informed about their legal rights
and responsibilities, enabling them to advocate for their needs and contribute meaningfully to society.
Without such measures, a significant portion of the population may remain unaware of their fundamental
rights, leading to systemic marginalization. Therefore, making Nepal’s constitution available in NSL
is not just an act of legal compliance but a step towards a more just and equitable society. It reflects
Nepal’s dedication to fostering an environment where every citizen has the knowledge and opportunity to
understand, exercise, and protect their rights, thereby strengthening the foundation of democracy and good
governance.
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Empowering Deaf Women in Nepal: A Path
toward Equality and Inclusion.

S\ Sapana Sharma *

Abstract:

Women with disabilities face a unique set of challenges globally due to the intersection of gender and
disability. Deat women and women with other disabilities both face significant challenges due to the
intersection of gender and disability, but there are key differences in their experiences, particularly around
communication, access to information, and societal stigma. These women face social, economic, and
cultural barriers, compounded by their disability, leaving them isolated and disenfranchised. Empowering
these women can break the cycle of poverty and promote a more equitable society. The article discusses
the challenges faced by deaf women in Nepal, including limited access to education, employment, and
gender-based violence. It suggests solutions like sign language-based online platforms to empower them,
improve information access, and promote gender equality, ultimately breaking free fiom poverty and
marginalization.

1. Introduction:
Disability is a significant aspect of human civilization, but it is often seen as a burden on society, families,

and the state in South Asian countries. In Nepal, the policy of keeping disabled people at home has been in
place for years, and it is essential to ensure proper education and training for disabled individuals. However,
marginalized sections are often seen as mere objects of compassion, welfare, and social security, leading to
violations of rights and protections for persons with disabilities.

The United Nations Convention on the Rights of Persons with Disabilities (CRPD) is a crucial step towards
recognizing disability as a human rights issue. Nepal has made significant progress in disability rights,
adopting a democratic and inclusive Constitution in 2015 and criminalizing discrimination based on
disability with heavy penalties. The Committee on the Rights of Persons with Disabilities plays a crucial
role in achieving the Convention's purpose through various measures taken by states.Over 600 million
people, or 10% of the world's population, have a disability, with 80% living in developing countries. They
often face material deprivation and social exclusion. No UN human rights treaty specifically protects
disabled individuals, and to claim protection, they must invoke a universal provision or embody a separately
protected characteristic. For example, a woman with a disability may claim protection from torture or sex
discrimination.

* Sign Language Interpreter, National Association of The Deaf & Hard of Hearing (NADH)
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Nepal's 30.03 million populations has 2.2% disabled, but the World Health Organization and Disabled
Persons Organization survey shows nearly 3 million. The census identifies a total disability of 647744, with
296443 disabled women and 113080 hearing loss disability numbers, resulting in a hearing loss women's
population of 54738 which is 8.45% of total disabled persons. The National Federation of Disabled Nepal
(Over 400 DPOs have been associated) aims to establish disabled rights through the Rights of Persons
with Disabilities Act. However, people with disabilities are often misunderstood and forgotten in Nepal's
development agenda. Infrastructure inaccessibility is a major issue, and local government is responsible for
maintaining rights. The below table shows the Gender-wise breakdown of disabled population in Nepal.

Table 1 : Current Statistics of Gender-wise Disabled Persons in Nepal
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=& = 27| = z ®
Male 141434 53730 | 17804 | 26875 | 26099 | 5368 | 23672 14973 5869 | 2357 | 2258 | 30862 | 351301

Female | 99175 | 56795 | 17338 | 24498 | 25421 | 4819 | 18004 | 13072 5489 | 2580 | 2628 | 26624 | 296443

In Total | 240609 | 110525 | 35142 | 51373 | 51520 | 10187 | 41676 | 28045 11358 | 4937 | 4886 | 57486 | 647744

Source: population census of nepal 2078, Central Bureau of Statistics

The National Deaf Federation Nepal, along with other organizations, is working to empower deaf women
in Nepal. Training programs are being organized to educate them on Universal Human Rights, gender-
related issues, sexual harassment, and domestic violence, while also promoting self-awareness through
group exercises. Over 50 district deaf associations are involved.

2. Deaf with Disability

Deafness and disability are closely related, involving cultural, medical, and social perspectives. Deafness
is often seen as a cultural identity, centered around sign language and shared experiences, rather than a
disability. The medical model treats Deafness as a deficit that needs to be addressed, with technologies
like hearing aids or cochlear implants being seen as ways to restore hearing ability. The Act Relating to
Rights of Persons with Disabilities, 2074 (2017) defines a person with a hearing disability as someone who
cannot discriminate between hearing and voice components, requires sign language for communication, is
hard of hearing or deaf-blind, and has long-term physical, mental, intellectual, or sensory impairments or
functional impairments that may hinder their social life participation.

However, the social model of disability argues that disability is not an inherent limitation of the individual
but rather the result of societal barriers. Deafness is a condition vs. a disability, with the latter referring to
any condition that limits a person's ability to perform certain activities or interact with the world in typical
ways. The Deaf community rejects the idea that Deafness is a disability, focusing on accessibility and
accommodations in the hearing world. They prefer a world where their linguistic and cultural needs are
recognized and supported. Challenges faced by the Deaf community include barriers in a hearing world,
societal expectations, and the need for a more inclusive and inclusive society.
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3. Hearing vs. Deaf Community

The Hearing and Deaf communities are distinct in terms of culture, language, identity, and experience. The
Hearing community is primarily characterized by its dominant culture and use of spoken language, while
the Deaf community is culturally Deaf and shares a common language and experiences. Both communities
face challenges such as limited access to audio information, communication barriers in public and social
settings, and a history of marginalization. Deaf individuals may use hearing aids, cochlear implants, or rely
on visual communication. Communication styles differ between the two communities, with the Hearing
community primarily using spoken language and the Deaf community relying on visual communication.
Perceptions of deafness vary, with the Hearing community often focusing on restoring hearing through
devices, treatments, or surgeries, while the Deaf community celebrates visual communication and
community. The Deaf community often advocates for accessibility and inclusion, demanding sign language
interpreters, captioning, and equal access in public spaces. Challenges faced by the Deaf community include
communication barriers, lack of representation, and a lack of representation in the media and entertainment
industry.

4. Deaf Women Empowerment Levels in Nepal

The minimum level of empowerment for participating women includes gender equity, reproductive
health knowledge, life-skill education, adequate prosperity, and institutional participation. This includes
disobedience of restrictive practices, fulfilling practical gender needs, and affirmative actions. Primary
knowledge of reproductive health care and sensitivity to family insensitivity are also essential. Adequate
prosperity includes income, savings, financial standing to cover education and healthcare costs. Institutional
participation includes external communications, extended company, and membership in community
organizations. These elements contribute to a woman's ability to express herself, judge others' opinions,
and make decisions.

Deaf women in Nepal are increasingly gaining empowerment, participating in political elections,
participating in self-business, and leading disability-related social organizations. However, they face
double discrimination in gender issues. Understanding and addressing these issues is crucial for developing
strategies to establish and enforce human rights for women and men with disabilities in Nepal. Disabled
women often suffer more from poverty, isolation, and difficulty in obtaining mainstream services and
rehabitation. They are also more economically dependent due to high illiteracy and limited vocational
training, making them less attractive to employers. Additionally, they experience more physical, sexual,
and psychological violence and abuse.

5. UNCRPD Provisions for Women with Disabilities
The UNCRPD, adopted in 2006, is an international treaty that acknowledges the rights of persons with

disabilities, including women. It aims to ensure equal enjoyment of human rights and fundamental freedoms
for all disabled individuals. Key provisions specifically address the unique challenges faced by women and
girls with disabilities.
A. Equality and Non-Discrimination (Article 5)
*  Advocates for equal treatment of persons with disabilities, including women.

*  Mandates measures to eliminate discrimination based on disability and gender.
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B. Awareness-Raising (Article 8)

»  Calls for awareness-raising to challenge stereotypes and promote positive perceptions of
persons with disabilities.

C. Accessibility (Article 9)

e Calls for accessibility of physical environment, transportation, information, and
communication for persons with disabilities.

* Includes provisions for accessible healthcare and education environments.
D. Violence and Exploitation (Article 16)
*  Protects persons with disabilities from violence, exploitation, and abuse.

* Includes provisions for support services and measures to ensure justice access for victims
of violence.

E. Women with Disabilities (General Recommendation 18)
*  Highlights the intersection of gender and disability.

»  Stresses the need for gender-sensitive measures to ensure women with disabilities live
free from discrimination.

F. Family Life and Social Protection (Article 23)

e Equal Rights in Marriage and Family Life: Women and men with disabilities have the
right to marry and start a family on an equal basis.

*  No one with a disability should be subjected to forced sterilization, forced abortion, or
denied the possibility of becoming a parent.

*  Protection of Family Life: Women with disabilities have the right to live with their
family and not be separated unjustly.

*  The state is obligated to support families that care for a member with a disability.

*  Reproductive Rights and Parenthood: Women with disabilities must have access to the
same reproductive health services and education as others.

*  Social Protection Measures: Effective social protection systems are needed, including
adequate financial support, services, and benefits for women with disabilities.

e Prevention of Discrimination: Discrimination against women with disabilities is
prohibited.

e Access to Family Support: Women with disabilities must have access to services that
support family life, such as parental training, childcare services, and other forms of
assistance.

G. Education (Article 24)

*  Emphasizes inclusive education and the provision of systems that meet the needs of
persons with disabilities.

*  Provides access to special educational support and adaptation of teaching materials.
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H. Right to Health (Article 25)
*  Focuses on access to quality healthcare, particularly for women with disabilities.
*  Mandates access to appropriate health services, including maternal care, sexual health
services, and family planning.
I. Participation in Political and Public Life (Article 29)
*  Ensures persons with disabilities have the right to participate in political and public life.

*  Encourages active involvement of women with disabilities in decision-making processes.

6. Provisions for Women with Disabilities under the Disability Act.

Under the Act Relating to Rights of Persons with Disabilities, 2074 (2017)< The Nepal government is
mandated to safeguard women with disabilities' rights, health, and reproductive rights, while promoting
their inclusion, safety, and well-being in society. All local governments across the 753 municipal areas of
federal Nepal share equal responsibility for safeguarding the rights of women with disabilities within their
respective jurisdictions. Major provisions are:

. Protection of Rights: The Government of Nepal is required to make necessary provisions to protect
the rights of women with disabilities.

. Empowerment: Provisions must be created to ensure women with disabilities have the opportunity
to fully utilize their knowledge, skills, and potential in society.

. Health Protection: The Government must ensure provisions are made to protect the health of women
with disabilities, considering their specific needs.

. Reproductive Rights: Special attention should be given to safeguarding the reproductive rights of
women with disabilities, acknowledging their unique circumstances.

7. Challenges Faced by Deaf Women and Women with Other Disabilities
Deaf women and women with other disabilities face unique challenges due to gender intersection and
disability, including communication, access to information, and societal stigma. However, both face
significant challenges in these areas.
A. Communication Barriers:
¢ Deaf women often rely on sign language, leading to isolation in personal and professional
settings.
»  Lack of sign language interpreters in schools, hospitals, and workplaces further complicates the
issue.
B. Access to Education:
*  Deaf women face significant barriers in education due to lack of sign language instruction and

specialized teachers.

*  Women with other disabilities face similar challenges, such as inaccessible school buildings,
lack of support services, or teaching methods not adapted to their needs.
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Social Isolation:

*  Deaf women often face social isolation due to communication barriers, exclusion from family
conversations, social events, and public spaces.

*  Women with other disabilities may face social isolation, depending on the disability.

D. Employment and Economic Disempowerment:
*  Deaf women often struggle to find employment due to communication barriers and societal
attitudes.
*  Women with other disabilities face discrimination and limited employment opportunities.
E. Healthcare Access:
*  Deaf women often face challenges in accessing healthcare due to lack of sign language
interpreters and difficulty in communicating with healthcare providers.
*  Women with other disabilities also face healthcare barriers, but they may differ in nature.
8. Solution
Addressing Challenges for Deaf Women and Women with Other Disabilities
A. Communication Barriers:
o Increase availability of sign language interpreters.
. Implement technology integration for communication.
. Implement comprehensive sign language education programs.
. Promote use of speech-to-text programs, AAC devices, and assistive technologies.
. Provide awareness and training for understanding the needs of women with disabilities.
B. Access to Education:
o Offer sign language classes, hire qualified teachers, and provide deaf-friendly teaching
materials.
. Provide individualized support such as sign language interpreters, note-takers, and accessible
learning materials.
. Implement Universal Design for Learning (UDL) principles.
. Ensure physical accessibility of school buildings.
J Increase access to specialized educators, therapists, and support services.
C. Social Isolation:

SE

. Create inclusive social spaces for Deaf women.

. Promote awareness and inclusion about the importance of including Deaf women in social
events.

. Establish programs that facilitate interactions between Deaf and hearing individuals.

. Ensure accessible social events and recreational activities.

. Foster peer support networks and online communities.
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D. Employment and Economic Disempowerment:

. Provide employer awareness and training on accommodating Deaf employees.
. Create job opportunities to encourage employment of Deaf women.
. Encourage inclusive hiring practices focusing on skills and qualifications.

E. Access in Health care & information:

. Create internet page with Nepali sign language videos for deaf Women's Health Care

. Provides information on rights, gender issues, sexual health care, family planning, and child
care.

. Content subtitled and voiced for hearing women.

o Available for DVD download.

. Aims to reduce sexually transmitted infections and unwanted pregnancies.

. Improves self-esteem and self-perception.

. Technology ensures video longevity.

. Government health ministry to manage interpreters, empower parents, doctors, nurses, and

manage grantee amounts for special facilities..
F. Building Feminist Movement Inclusive of Deaf Women:
. Upholding rights of deaf women and young girls.
. Contributing to bold feminist movement.

. Utilizing partnerships and projects.

9. Conclusion

Deaf women and women with other disabilities face unique challenges due to gender and disability
intersections. Deaf women face communication and social inclusion issues, while women with other
disabilities may face physical, intellectual, or mobility-related barriers. Both groups require tailored
solutions to promote inclusion, empowerment, and access to rights and opportunities. Access to information
will contribute to the reduction of the high rate of sexually transmitted infections and unwanted pregnancies.
Deaf Women will be aware of their rights, will have the opportunity to decide for themselves about their
health, their sexuality, their children, which will lead to an improvement in self-esteem and in their self
perception. The use of Technology ensures that these videos will endure over time. The disability rights
framework reaffirms that civil, political, economic, social, and cultural rights are indivisible, and that both
types of rights are essential for effective hard laws. It also suggests that applying a disability framework
retrospectively to women could strengthen generational rights and extend human rights to unprotected
groups like sexual minorities and the poor.
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The Right to Work for Persons with
Disabilities in Nepal: Progress, Challenges,
and the Path Forward

=\ Surya Krishna Chaulagain *

Abstract

Nepal has made significant progress in promoting the rights of persons with disabilities (PWDs), particularly
in the realm of employment. The right to work is a fundamental human right, enshrined in international
conventions like the UNCRPD. However, PWDs in Nepal continue to face numerous barriers to meaningful
employment, highlighting the need for continued advocacy, policy reform, and societal change. Disability
is not an artificial problem, but occurs for various reasons, such as birth or accidental factors. In some South
Asian countries, people with disabilities are considered a burden on society, family, and the state, keeping
them at home. In Nepal, the policy keeping disabled people at home has been in place for ages, making it
difficult for them to escape. Therefore, it is crucial to ensure proper education and training for PWDs to
become employable.

1. Introduction

Disabilities are a part of human diversity and have equal legal recognition. However, in Nepal, they are often
viewed as mere compassion, welfare, and social security. This has led to violations of their rights, including
education, health, and employment. The constitution calls for a society free from exploitation and the rule
of law, but people with disabilities have become the people of the path from the age of disenfranchisement
and inequality.

The United Nations Convention on the Rights of Persons with Disabilities (CRPD) is the first human rights
treaty of the twenty-first century, adopted by the UN General Assembly in 2006. It aims to promote, protect,
and ensure equal enjoyment of human rights by persons with disabilities and respect their inherent dignity.
Nepal has made significant progress in disability rights, adopting a democratic and inclusive Constitution
in 2015 and criminalizing discrimination based on disability with heavy penalties.

The Committee on the Rights of Persons with Disabilities plays a crucial role in achieving the
Convention's purpose through various measures taken by states. Disabled Persons Organizations
(DPOs) should be proactive in making disabled-friendly infrastructures accessible, and states
parties must ensure equal access to facilities and services, both in urban and rural areas.
This research paper aims to expose the bitter truth behind the Rights to Work of Persons with Disabilities in
Nepal, highlighting the current situation and the need for amendments to the existing Rights and Protection
of Persons with Disabilities Act, 2017.

* Deputy Manager, Rastriya Banijya Bank Ltd. (Deaf Disability)
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2. Persons with Disabilities

The Convention on the Rights of Persons with Disabilities (CRPD) defines disability as a developing
concept resulting from the interrelationship between individuals with disabilities and their attitudes and
environmental barriers. The Act Relating to the Rights of Persons with Disabilities, 2074 (2017) and First
Amendment, 2075 (2018) define a person with a disability as having long-term physical, mental, intellectual,
or sensory impairments or functional impairments that hinder their full and effective participation in society
based on equality. The CRPD identifies three components of disability: physical, mental, intellectual,
developmental, or sensory impairment, obsession or environmental barrier, and barriers to full and effective
participation in society. However, the CRPD prioritizes the individual's disability and specifies the type and
permanence of the disability. The definition emphasizes the distinction between persons with disabilities
and non-persons with disabilities, allowing for appropriate implementation. In conclusion, disability is a
negative aspect of human diversity, and social attitudes can hinder the full development of one's life.

The Act Relating to Rights of Persons with Disabilities, 2074 (2017) outlines ten types of disabilities
based on organ or system difficulty and four types based on severity. To ensure the protection and rights of
persons with disabilities, there are two National level Steering Committees and Local level Coordination
Committees. The Steering Committee coordinates activities related to rights, facilities, services, and
protection, chaired by the Minister of Women, Children, and Senior Citizens. The Local Coordination
Committee in each Rural Municipality and Municipality coordinates matters related to the protection of
rights and interests of persons with disabilities, chaired by the Vice-chairperson of the Village Executive or
Deputy Mayor of the Municipality Executive.

The revised chart, based on the Act Relating to Rights of Persons with Disabilities, 2074 (2017) and First
Amendment, 2075 (2018), provides a clear structure for various disabilities and their impact.

Chart 1: Classification of Persons with Disabilities according to the problem and difficulty in any
organ or system of the body.

Disability Type Description Classification Details
Issues with the operation, movement, Includes: Polio, lack of a physical organ, leprosy,
. . ... |and use of physical parts due to muscular dystrophy, permanent joint/backbone
Physical Disability

problems with nerves, muscles, bones, problems, clubfoot reversal, rickets, excessively
and joints. low height (below average for age 16+).

Blindness: Cannot distinguish fingers from 10 feet

. . . or read Snellen chart 3/60.
. Difficulty in understanding the shape, . C
Vision-Related . Low Vision: Cannot distinguish fingers from 20
. form, figure, and color of objects due to
Disability . feet or read Snellen chart 6/18.
vision problems. . . .
Total Absence of Sight: Cannot differentiate

brightness or darkness.
Deaf: Cannot hear above 80 decibels, uses sign

Hearing-Related | Difficulty in discriminating sound language.
Disability composition, volume, and voice quality. |Hard of Hearing: Requires hearing aids or can hear
65-80 decibels.

o JRATHIHUT



Disability Type

Description

Classification Details

Deaf-Blind

A condition where an individual has
both hearing and vision disabilities and
a combination of impairments in two

organs.

Complete lack of both hearing and vision or a
combination of severe impairments affecting both

senses.

Voice and Speech
Disability

Problems in speech production, pitch
variation, clarity, and ability to control

Difficulty with speaking, unclear speech, voice
modulation issues, repetition of words/letters.

affecting blood factors.

the voice.
Inability to behave age-appropriatel
Y g bp p. Y Problems with intellectual activities and
Mental or Psycho- | due to mental or brain-related issues . .. .
. Lo . : : . awareness, including issues with alertness,
social Disability affecting behavior, orientation, memory, . . .
. memory, orientation, and language processing.
language, and calculations.
Intellectual Delayed intellectual development Developmental issues that prevent intellectual
ntellectua
Disability affecting activities based on age and growth with age, such as Dounce syndrome or
isabili . - .
environment. other similar conditions.
- A condition related to a blood clotting . . . L.
Haemophilia- . i Difficulty in blood clotting due to genetic issues
. disorder caused by a genetic defect .
Related Disability affecting blood factors.

Autism-Related
Disability

Developmental issues affecting

communication, social interaction, and

Issues with communication, understanding,
and applying social norms, abnormal behavior,
repetitive actions, and difficulties in social

behavior. o
assimilation.
3 o A combination of multiple disabilities, for
Multiple Presence of two or more disabilities from . .
. . example, cerebral palsy, which affects multiple
Disabilities the above categories.

organs or systems.

Chart 2: Classification of disabilities on the basis of severity of disability

The below chart categorizes disabilities based on severity, from profound to mild, based on the severity of

the impairment.

Severity of Disability

Description

Profound Disability

continuous support.

A person has extreme difficulty in performing day-to-day activities, even with

Severe Disability

A person needs continuous support to perform personal and social activities.

Moderate (Mid-level) Disability

provided.

A person can participate in daily and social activities regularly if physical

facilities, environmental barriers are removed, or training/education is

Mild Disability

A person can participate in daily and social activities regularly if there are no

physical or environmental barriers.

3. High Level’s Committee on the Right of Person with Disabilities
The Committee on the Rights of Persons with Disabilities is a subsidiary body of the United Nations
established by the Convention on the Rights of Persons with Disabilities (2006). It consists of 12
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independent experts, increasing to 18 once the Convention is ratified by 80 countries. Members are
chosen from individuals of high moral character and competence in human rights. States Parties nominate
members from their nationals, with a system of proportional geographical distribution and representing the
principal legal systems of the world. Members serve in their personal capacity and have a four-year term.
Complaints can be filed with the Committee, and States Parties must submit measures to the Committee
through the Secretary-General of the United Nations. The Committee considers individual complaints, but
must investigate the same act before remedies have been exhausted. If a State Party violates a Convention
right, the violating State must submit a written response within three months. If the matter is not resolved
within six months, the country concerned may file a complaint with the Committee.

4. Employment Status of Persons with Disabilities in Nepal

Data on persons with disabilities is scarce in many countries, and their employment situation is even
harder to find. In developing countries, 80% of working-age persons with disabilities are unemployed,
while in industrialized countries, between 50% and 70%. The global job market faces challenges for
disabled individuals, with the official unemployment rate for disabled individuals being at least twice that
of non-disabled individuals. In Asia and the Pacific, there are 370 million persons with disabilities; with
unemployment rates often double that of the general population.

The right to work is a human right, but in Nepal, the employment of persons with disabilities is a significant
issue. Despite signing the UNCRPD, Nepal has not fully implemented the law to safeguard the rights and
safety of persons with disabilities. The government has implemented a 5% quota for people with disabilities
in all government recruitment, but this is not fully implemented, resulting in people with disabilities being
deprived of work at every stage. It is the responsibility of every country to fulfill this human right. Nepal
can enhance its employment opportunities for persons with disabilities through strategic measures, thereby
enhancing their economic independence, social inclusion, and overall well-being. The data provided reveals
the employment status of individuals with disabilities across various work areas in Nepal.

Chart 3: Employment Condition of Persons with Disabilities in Nepal (As per Census 2078)

Category Percentage of Persons with Disabilities
Economically Active Population (Total) 70.35%
Economically Active Persons with Disabilities 59.8%
Economically Inactive Population (Total) 29.65%
Economically Inactive Persons with Disabilities 40.2%

Most Active Employment Sectors

Agriculture, Forestry & Fishing 61.5%
Wholesale & Retail Trade 12.9%
Motor Repair & Maintenance 12.9%
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Category Percentage of Persons with Disabilities
Construction 8.7%
Other Services 4.1%
Industrial Production 3.1%
Education 2%
Work Type Distribution
Own Work (Self-employed) 40%+
Wage Work (Employed by Others) 59%+
Government Employment 2.3% of the total government employees
Disability Types in Employment (most common) Physical ?E;::g::;fég?;;nd Visual
Most Employed Disability Types Hearing Dis?;i:;i;sit(iij(zoo./;)o/j; d Cognitive

4.1

4.2

Resons for low Employment of Persons with Disabilities in Nepal.

Lack of Accessible Education: Inadequate resources and special education facilities hinder
higher literacy and qualifications for persons with disabilities.

Discrimination and Negative Stereotypes: Societal biases and stigmatization limit opportunities
for persons with disabilities in the workforce.

Inadequate Infrastructure and Workplace Accessibility: Lack of workplace accommodations,
assistive technologies, and accessible infrastructure hinders their success.

Limited Vocational and Skills Training: Limited access to vocational and technical training for
persons with disabilities results in job-specific skills.

Government and Private Sector Involvement: Poor policy implementation, bias in hiring, and
lack of inclusive recruitment strategies contribute to low employment.

Solution for Improving Employment Opportunities for Persons with Disabilities

Enhance Educational Opportunities and Skill Development: Invest in inclusive education and
specialized training programs.

Strengthen Disability-Inclusive Employment Policies: Implement laws like the 5% reservation
for persons with disabilities in government jobs and expand into the private sector.

Promote Workplace Accessibility and Accommodations: Employers should be legally required
to make reasonable accommodations for persons with disabilities.

Run Public Awareness Campaigns to Combat Stereotyping: Run campaigns to educate the
public about the capabilities of persons with disabilities.

Increase Government Support for Entrepreneurship: Provide financial and technical support
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to persons with disabilities to start their own businesses.

. Regularly Monitor Disability Employment Statistics: Establish a system to track employment
conditions and adjust policies.

. Foster Collaboration between Government, Private Sector, and NGOs: Create an inclusive
work environment and encourage employers to hire persons with disabilities.

5. Right to Work of Persons with Disabilities under the Constitution of Nepal.

The Nepalese Constitution 2072 (2015) outlines key provisions for employment and equal opportunities for

persons with disabilities, promoting their inclusion and participation in society. Some of the key provisions

are:

. Article 18 - Right to Equality: Guarantees equality and prohibits discrimination, including
disability-based discrimination.

J Article 35 - Right to Employment: Guarantees the right to employment and promotes
employment for persons with disabilities, including incentives for the private sector.

. Article 42 - Rights of Persons with Disabilities: Mandates the State to ensure the rights of
persons with disabilities, including access to education, employment, and social services.

. Article 48 - Provisions for Inclusion: Emphasizes the inclusion and participation of
marginalized groups in all public and private sector employment.

J Persons with Disabilities Act, 2074 (2017): Mandates at least 5% of public service positions

be reserved for persons with disabilities, and requires an accessible working environment and
reasonable accommodations.

6. Right to work of Persons with Disabilities under CRPD & Disability Act.

. The right to work is a fundamental human right, requiring equal participation at all levels of
government. Article 27 of the Convention on the Rights of Persons with Disabilities (CRPD)
acknowledges this right, covering various aspects such as recruitment notification, reasonable
workplace accommodation, professional training, continued employment, and exemption from
compulsory labor. This includes self-employment, business, and cooperative formation. The Rights
of Persons with Disabilities Act (2017) in Nepal aims to promote equality, eliminate discrimination,
and ensure equal opportunities in the workforce for persons with disabilities, with key provisions
focusing on employment and the right to work.

. Non-Discrimination in Employment: The Act prohibits discrimination based on disability in
employment, ensuring equal treatment for all individuals.

. Employment Quota: The government sets an employment quota for persons with disabilities in
both public and private sectors.

J Workplace Accessibility: Employers are required to ensure workplaces are accessible to persons
with disabilities, including physical accommodations and necessary aids.

J Inclusive Education and Training: Provisions for vocational training and education for persons
with disabilities to enhance their skills and employability.

. Equal Pay for Equal Work: Persons with disabilities are entitled to equal pay for equal work,
with discrimination prohibited.

J Workplace Adjustments: Employers are required to make reasonable adjustments to
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accommodate employees with disabilities.

7. Right to Work of Persons with Disabilities in Nepal.

In Nepal, the population density of major cities is high as compared to those from rural areas with a large
number of disabled people. Nepal's Constitution of 2015 guarantees the rights of persons with disabilities,
including employment. Article 42 mandates the state to protect and empower them, including their right
to work in a dignified environment. The Disability Rights Act of 2017 and the National Policy and Plan of
Action on Disability promote inclusive employment opportunities. The Act requires public and private sector
employers to allocate at least 5% of their workforce to persons with disabilities, prohibiting discrimination
and requiring reasonable workplace accommodations.

The Nepal government has taken steps to implement their rights, but the actual implementation is not
as comprehensive as it appears. The right to work for disabled people is a fundamental right, but its
implementation is not present in Nepal, as per Article 27 of the CRPD and Chapter 6 of Sections 24, 25,
of The Act Relating to Rights of Persons with Disabilities, 2074 (2017). There are no specific statistics to
estimate the percentage of disabled people currently employed.

7.1  Challenges for Persons with Disabilities in Nepal's Workplace:

. Difficulty in balancing work and personal life.

. Discriminatory workplace hiring.

. Lack of workplace access.

. Absence of disability-specific job classifications.
. Acceptance of workplace discrimination.

. Absence of equal opportunity and pay.

. Lack of safe, healthy work environment.
. Absence of professional development training system.
. Lack of promotion and employment continuity guarantees.

8. Progress in Employment Inclusion & Persistent Challenges

Nepal has seen a rise in employment inclusion for persons with disabilities, with various organizations and
private sectors promoting diversity and inclusion. The Ministry of Women, Children, and Senior Citizens
has implemented programs for vocational training and skill development for PWDs, while companies like
some pharmacy companies & The Bakery Café have taken proactive steps to hire PWDs. Social enterprises
like "Bikalpa Art Center" have also created employment opportunities for PWDs in the arts and crafts
sector. Many banking and corporate institution have been appointing disabled persons as employees
since 15 years ago. If they appoint them, they can get the tax benefits from tax office into business profit.
Kathmandu Metropolitan City has also appointed disabled cleaner staff for road and temple-related cultural
heritage workers. However, significant challenges remain, including discrimination, stigma, and lack of
workplace accessibility. The quota system has not been fully implemented, and enforcement mechanisms
remain weak. Additionally, many workplaces lack necessary infrastructure and lack awareness and training
on creating an inclusive work environment.
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9. The Path Forward

To ensure the right to work for persons with disabilities in Nepal, a multi-faceted approach is needed. First,
stronger enforcement of existing laws and policies is needed, with monitoring mechanisms to ensure the
5% employment quota is met. Second, greater investment in vocational training and skill development
programs is needed, focusing on in-demand jobs and entrepreneurship. Third, raising awareness and
changing societal attitudes towards disability is crucial, through public campaigns, media representation,
and educational programs. Finally, collaboration between the government, private sector, and civil society
is essential for creating a more inclusive labor market.

10. Conclusion

The right to work is not just about earning a livelihood; it is about dignity, independence, and social
inclusion. Nepal has made progress in promoting employment rights for persons with disabilities, but
more work is needed to address barriers and foster a culture of inclusion. Society and the state have a
responsibility to enable disabled individuals to join the workforce, as they can play an essential role in
the country's economic sector. Proper vocational education and training are necessary to ensure the right
to work. Disability is not a curse, and initiatives should be taken to remove prejudice. The right to work
for persons with disabilities is a critical issue in Nepal, and the government should take effective steps to

ensure it.

Reference

D Bureau of Statistics, National Planning Commission, Government of Nepal.

° Charter of the United Nation, 24 October 1945.

° GoN (2015). Constitution of Nepal 2015. Kathmandu: GoN

. GoN (2017). Disability Rights Act. Kathmandu: Government of Nepal

. International Convention on Economic, Social & Cultural Rights 16 December 1966.
. Convention on Right of Person with Disabilities, 2006.

. Nepal Law Campus, Nepal Law Review, 2023

° Optional Protocol on the Convention on the Right of Person with Disabilities, 2006
. http://businessdisabilityforum.org.uk/

. https://gorkhapatraonline.com

. www.lawcommission.gov.np

° https://mowcsc.gov.np

° http://www.nrb.org.np

¥ AAHIHIT



The Long Road to Securing Marriage Equality
in Nepal:

7S Manisha Dhakal *

Summary:

Marriage gives couples the tools and security they need to protect and provide for their families. Like all
couples, gender and sexual minority couples want to support one another - in sickness and health, when
times are good and when things get rough. Gender and sexual minority couples in Nepal want to marry for
similar reasons as everyone else— because they love each other, want to be able to care for one another and
protect their families.

Around the world, the evidence is clear. 38 countries have extended civil marriage to gender and sexual
minority couples. This track record provides a mountain of evidence, expertise, and experience showing
that families are helped and no one is harmed when marriage discrimination ends.

Nepal secured a historic victory on June 28, 2023 when Supreme Court Justice Til Prasad Shrestha
ruled that the government of Nepal must allow gender and sexual minority couples to immediately
register their marriages under a temporary registration —which would remain in effect until Parliament
passed legislation updating the civil code to codify the freedom to marry. Justice Shrestha’s ruling
found that the denial of marriage to gender and sexual minority’s families was a violation of Articles
18 and 69 of the Nepali Constitution.

Since then, dozens of gender and sexual minority couples have registered their marriages across the country,
finally able to follow their parents' example and share in the certainty and joys of marriage. This moment
— sparked by a historic ruling of Nepal’s Supreme Court — marked a new milestone for gender and sexual
minority people in Nepal that was decades in the making. With their vows, Nepal became the second
country in Asia to register gender and sexual minority couple’s marriage, sparking a series of international
news headlines about our country’s leadership in promoting the rights of gender and sexual minority people.

These marriages offer hope and a clear blueprint. Extending marriage to gender and sexual minority people
in Nepal helps to ensure critical protections and recognition for families, harms no one, and bolsters Nepal’s
reputation on the global stage.

It has taken decades to achieve the freedom to marry in Nepal, with many twists and turns. Likewise, the
process of implementing marriage equality has also not always been smooth. Eighteen months since the

* Executive Director of Blue Diamond Society
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first marriages, gender and sexual minority couple couples still face many challenges and limitations across
Nepal that require urgent solutions from government officials.

To be clear, the Supreme Court’s order to create a temporary marriage registration system for
gender and sexual minority couples does not mean that these marriages are temporary. Because
of exclusionary language that remains in the civil code, the temporary registration is the mechanism that
couples can use to register their marriages — but once they are registered, these couples are married like
any other couple. Their marriage entitles them to the same protections and social recognition as any other
marriage.

As the executive director of Blue Diamond Society, Nepal’s largest organization advocating for fair and
equal treatment for gender and sexual minority couple, I am proud of the progress Nepal has made and for
the leadership of key government officials in advancing dignity for gender and sexual minority people and
our families. My organization, along with our civil society partners, look forward to a continued partnership
with the Nepali government to ensure that marriage equality is implemented fully nationwide, and that all
gender and sexual minority people and their families are afforded the fundamental dignity guaranteed to
them under our country’s Constitution.

BACKGROUND:

In 2007, the Supreme Court of Nepal issued a landmark ruling supporting the freedom to marry for
gender and sexual minority couples — ordering the government to form a committee to study the issue of
marriage for gender and sexual minority couples and recommend how to implement a law ending marriage
discrimination in Nepal.

After seven years of research and assessment of other countries where gender and sexual minority couples
can legally marry, the seven members of the committee delivered their report to the Prime Minister’s office
in 2014. Their key finding was that Nepal should act immediately to allow gender and sexual minority
couples to marry, and that doing so will help families, with no negative impact on society.

Despite the Prime Minister’s office handing over the committee’s report to the Ministry of Women,
Children, and Senior Citizens — and a strong advocacy effort led by Blue Diamond Society, engaging with
policy makers at the federal, provincial, and local level —the government didn’t take the action sufficiently.

So Blue Diamond Society took the fight for the freedom to marry back to court - with our former president
Pinky Gurung leading a group of petitioners who filed a case in the Supreme Court. The plaintiffs demanded
that the government must immediately allow gender and sexual minority couples to register their marriages,
and must ensure that these marriages are afforded the same respect and protection as any other marriage. We
secured a historic victory on June 28, 2023 when Supreme Court ruled that the government of Nepal must
allow gender and sexual minority couples for a temporary marriage registration.

But even as we celebrated this ruling, it wasn’t long before as two other courts flagrantly disregarded the
Supreme Court’s ruling by issuing denials to multiple gender and sexual minority couples who sought to
register their marriages.

The Kathmandu District Court claimed they could not register marriages of gender and sexual minority
couples, while the Patan High Court said that the government must change the civil code before they would
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marry gender and sexual minority couples.

So despite three separate Supreme Court decisions over more than 15 years affirming the freedom to marry
for gender and sexual minority couples, we once again faced inexcusable delays. Couples were suffering
and were frustrated.

I next went to the Prime Minister’s office, demanding to know what steps our government was taking in
implementing the Supreme Court’s ruling by exercising ‘Right to information’. Just days later, the Prime
Minister’s office directed the Home Ministry to implement the court’s decision by allowing gender and
sexual minority couples to register their marriages.

Another step forward, but once again met with a delay. Shortly after the Prime Minster Office’s letter, three
more couples were denied registration of their marriages. We knew we had to keep pushing — harder than
ever.

Blue Diamond Society organized a series of meetings and briefings with key provincial, local, and federal
government authorities to demand the proper implementation of the Supreme Court’s ruling for marriage
equality. One key meeting event was our National Consultation Meeting on Marriage Equality in December,
2023, which was an important policy dialogue with government agencies and Member of Parliament.

Finally, our efforts paid off. On April 24, 2024, the National ID and Civil Registration Department under
the Home Ministry circulated a letter to all local registrars’ offices in Nepal, instructing them to begin
registering marriages for gender and sexual minority couples as ordered by the Supreme Court. Updated,
more inclusive marriage registration forms now allow applicants to select “groom” or “bride” instead of
only listing options for one bride and one groom.

Moreover, Department of National ID and Civil Registration under the Home Ministry has initiated the
effort to train local registry offices across the country, on how to register the marriages of gender and sexual
minority people.

ANALYSIS:

Today, dozens of gender and sexual minority couples are married in all corners of Nepal — with their
marriage certificate symbolizing their lifetime commitment to one another and a guarantee from the Nepali
state that their marriage will be protected and respected like any other family.

Despite the success of these initial marriages, there are still thousands of additional gender and sexual
minority couples who face real uncertainty at the prospect of marrying. Will they be denied a license
because their local registration offices have not yet been trained? Will their marriage ensure all of the
critical protections that they need? And for many, will applying for a marriage license force them to come
out as gender and sexual minority couple in local communities where they may face hostility?

Gender and sexual minority couples who have married in Nepal since 2023 are now entitled to the same
protections and certainty as other married couples. Some institutions in Nepal have affirmed the validity of
these marriages, with married gender and sexual minority couples reporting that they were able to mention
their spouse name as nominee in the bank account, and update their national identification cards to reflect
their status as married.
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This is a hopeful start, but they only scratch the surface of the critical protections a civil marriage license
should guarantee. It remains to be seen whether their marriages will be respected by all state actors,
local governments, and employers. Couples need to know if their marriage will ensure property rights,
inheritance, healthcare proxy, the ability to adopt and protect their children, and other critically important
civil rights. It’s not reasonable to expect each couple to approach each ministry and government agency to
find out if their marriage license means they will be afforded the protections our constitution promises them.

As the Civil Registration office ramps up its training efforts for local registry offices, the fact remains that
many gender and sexual minority couples have been denied marriage licenses and their experiences have
been well-documented and shared across the gender and sexual minority couple community. Couples who
fear the indignity of being denied a marriage license are more likely to forego plans to get married.

Until the Nepali government issues a public statement to alleviate these concerns — declaring that gender
and sexual minority couples are constitutionally guaranteed the right to marry in every region of the country
— this uncertainty will remain a deterrent for thousands of couples.

And finally, for many couples, marrying means returning to their hometowns to apply for a marriage license.
This presents many risks unique to gender and sexual minority people, who may be out in the communities
where they now live but have not yet come out to their families and others in their hometowns. The ability
to marry and access the security and safety net that only a civil marriage license can provide should not
require gender and sexual minority people to return to their hometowns and risk public shaming, rejection
and exclusion.

By many indications, the government is not wavering in its adherence to the Supreme Court ruling and
commitment to marriage for gender and sexual minority couples — as evidenced through the robust training
program led by the Civil Registry office and our government’s championing of gender and sexual minority
couple rights on the global stage. For the Supreme Court’s ruling affirming the constitutional right to
marriage for all Nepali families to be fully implemented, the numerous uncertainties facing gender and
sexual minority people must be proactively addressed by the government.

Conclusion:

Blue Diamond Society and our partners are so grateful to our government, and other allies in the government
for their support. These allies have taken meaningful action to ensure that more than 15 years after our first
Supreme Court ruling, gender and sexual minority couples in Nepal are finally free to marry like any other
couple.

But as the challenges outlined above suggest, our work is far from done. Thankfully, there are concrete
steps the Nepali government can take to address uncertainty head-on, and ensure that gender and sexual
minority people can marry in every region of Nepal:

1. Expand training program to ensure greater understanding and sensitization beyond registrar
offices. We applaud the Civil Registration’s efforts that have already trained local registrars across
the country. Given Nepal’s vast and rural landscape, this is no small feat. However, in the areas
represented by the local government offices that have not yet been trained, gender and sexual
minority couple people still worry they may be denied marriage registration. As civil society leaders,
we hope to partner more deeply with the government to map out a plan to ensure this critical training
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reaches all registrar offices across Nepal and beyond that. Through this partnership, we hope to
also develop a shared database identifying which local offices have undergone training, so that we
can share with the gender and sexual minority community which local offices they can be sure will
register their marriages with no issues.

2. Proactive statement from the Nepali government informing gender and sexual minority
people that they are free to marry across Nepal. Stories of couples being denied at local registry
offices have undoubtedly had a chilling effect across the gender and sexual minority community in
Nepal, with many couples deciding against marrying for fear of being denied. While we have heard
directly from government officials that gender and sexual minority couples should be able to marry
everywhere, it is vital that couples and their families across the country hear this directly from
government leaders. A public statement that is also shared with local registration offices can help to
provide much-needed clarity to gender and sexual minority families and encourage more couples to
exercise their freedom to marry.

3. Clarify that marriages of gender and sexual minority couples are not temporary. Blue Diamond
Society hopes to work with government officials to devise communications strategies that help to
reassure the gender and sexual minority couple community about the permanence of their marriages,
knowing that offering this reassurance will encourage more couples to marry.

4. Modernize the civil code to end marriage discrimination. Even as the temporary registration
order remains in effect, our civil code still contains language excluding gender and sexual minority
couples from marriage. To provide lasting certainty and clarity, the Nepali government must work
with Parliament to adopt common sense legislation updating our civil code. This legislation would be
in line with similar laws adopted in nearly 38 countries and would simply clarify that civil marriage
is open to two spouses, regardless of sexual orientation, gender identity and sex characteristics. We
as a civil society organization would like to coordinate with government to work with Member of
Parliament in this regards.

5. Awareness in the society to accept marriage equality. Civil society organization, activist, local
community based organization media and government of Nepal must play a significant role to create
awareness on importance of marriage equality. We are ready to collaborate with government and
other civil society organization in this process as this is very important to create acceptance from the
society so that gender and sexual minority couples are well accepted in the society.

Nepal has much to be proud of. We have made inspiring progress and stand out as a leader on gender and
sexual minority people inclusion in Asia. We’re confident that as our lawmakers see gender and sexual
minority couples marrying, they’ll come to understand that we want to marry for similar reasons — because
we share the same hopes and dreams as everyone else. Nepali society is stronger when our laws reflect
our values and ensure that all families are treated with the same dignity and respect in every corner of our
country.
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The Untold Story: Violence Against LGBTQIA+
People In Nepal

=\ Tikaram Bhusal * & Manoj Panthi Kanak *

Introduction:

In the serene, towering landscapes of Nepal, where cultures and traditions intertwine to form a rich tapestry
of identity, there exists a community whose struggles are often hidden behind the silence of fear and
the walls of prejudice; the lesbian, gay, bisexual, transgender, queer, intersex and asexual (LGBTQIA+)
community. Beneath the country’s breathtaking mountains, vibrant festivals, and timeless spiritual heritage,
countless individuals face violence not just from external forces, but from the very people who should be
their protector; family, friends and society.

Imagine living in a world where your very existence is questioned, your love deemed illegitimate, your
identity not accepted. For many LGBTQIA+ individuals in Nepal, this is the painful reality they wake up
to every day. From brutal physical assaults to emotional torment, from societal rejection to institutionalized
discrimination, the path to acceptance and dignity remains a long and arduous journey. The violence they
endure is not just physical, it’s the deep-seated mental anguish of being constantly reminded that they do
not belong.

Yet despite these overwhelming challenges, the resilience of Nepal’s LGBTQIA+ individuals shines
through. There are stories of survival, strength, courage, stories that, though often overlooked, deserve to
be told. This article delves into the silent suffering of Nepal’s LGBTQIA+ community, shedding light on the
violence they face, the systematic obstacles they encounter, and the urgent need for change.

The time has come to break the silence, to hear the voices that have been marginalized, and to ensure that
no one, regardless of sexual orientation, gender identity/ expression and sex characteristics (SOGIESC),
ever has to live a life with fear of violence or rejection again.

LGBTQIA+ community in Nepal:

The LGBTQIA+ movement in Nepal has evolved remarkably over the past few decades, rooted in both
health advocacy and human rights activism. It began formally in 2001, a group of committed volunteers
formally established the Blue Diamond Society (BDS), the first registered LGBTQIA+ organization in
the country. With early support from UNDP and later from other donors, BDS expanded HIV prevention
programs, human rights/advocacy for social justice, eventually growing its network across all seven

* Queer Rights Activist
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provinces with over 30 community-based organizations covering all seven provinces of Nepal. Other
LGBTQIA+ organizations like Mitini Nepal for lesbian and bisexual women, Inclusive Forum Nepal
for lesbian and bisexual women, transgender men (LBT), Ekata Nepal for LBT, Sahara Samaj for LBT,
Rainbow Disability Nepal for disabled LGBTQIA+ people and Queer Youth Group working among young
Queer people ensure diverse representation within the movement.

In a landmark move, Nepal’s 2015 constitution', shaped by relentless LGBTQIA+ activism, enshrined the
right to equality, citizenship and social justice for gender and sexual minorities. The Supreme Court further
advanced these rights by ensuring LGBTQIA+ couples could receive temporary marriage certificates,
making Nepal a trailblazer for LGBTQIA+ inclusion in South Asia.

While Nepal’s progressive legal provisions include LGBTQIA+ rights, the community continues to face
significant social, legal and institutional challenges. While the constitution ensures equality, citizenship,
and social justice rights, their practice becomes selective and symbolic. Perhaps the most challenging issue
is no legal recognition of marriage equality that keeps many couples from exercising basic rights such as
inheritance, adoption, and co-owned property.

Nepal’s transgender, non-binary, gender non-confirming and other gender diverse people face significant
difficulties despite protection under the law. Changing one’s gender marker on the official documents
involves invasive, humiliating process or refusal outright.> Workplace discrimination persists, facing
many into insecure or informal employment due to stigma and a lack of inclusive workplace practices.
Social rejection and stigmatization by family leads to mental illness, homelessness, and limited education
access, especially in rural areas where forced conversion and violence practices are rampant. Healthcare
discrimination is common, with health providers being callous towards LGBTQIA+ individuals.

Efforts have been made by organizations like Blue Diamond Society® but the community still remains in
quest of full equality in life. Real change requires aggressive policy enforcement, awareness campaigns,
and representation on every level of society.

Legal Landscape of LGBTQIA+ Rights in Nepal

Nepal stands as a beacon of progress for LGBTQIA+ rights in South Asia, primarily due to its legal
history and constitutional protections. Unlike 64 UN member states countries* around the world that have
criminalized consensual same-sex sexual acts at present and 10 of which® can have provisions to impose
the death penalty, Nepal has never had a law explicitly criminalizing same-sex relations. This distinction
is rooted in Nepal's unique history, having never been colonized, which helped shield it from colonial-era
laws that were later adopted by other countries in the region.

A major breakthrough came in 2007 when the supreme court® of Nepal gave a historic ruling that recognized
the rights of sexual and gender minorities, ordering the government to ensure equal protection under the

law. This led to the recognition of a “third gender” in Nepal, with individuals being allowed to record their

1 Constitution of Nepal (2015): Nepal Constitution: A Comprehensive Analysis on LGBTIQ Rights. (Article 12. Rights to
citizenship, 18: rights to equality, 42: rights to social justice) www.lawcommission.gov.np

We Have to Beg So Many People; Human Rights Watch

Blue Diamond Society: https://bds.org.np/

ILGA world data base: criminalization of consensual same-sex sexual acts: ILGA Database

NDTV.com: countries where homosexuality could lead to death penalty : NDTV.com

Nepal Supreme Court: (2007) Sunil Babu Pant vs Nepal Government : Suni Babu Pant and Others vs Nepal Government
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chosen gender identity on their legal documents. In a historic move ahead on June 27, 2023, the Nepal
Supreme court’ also moved another step closer to LGBTQIA+ rights by ordering the government to provide
LGBTQIA+ couples with a temporary marriage certificate. The decision, to ensure the right to marry and be
legally recognized, is a significant move ahead for marriage equality in Nepal. In November 2023, Nepal's
Supreme Court? ruled that transgender individuals have the right to self-identify their gender, mandating
the government to amend personal records accordingly. The case involved Ruksana Kapali, a transgender
woman whose gender identity was not reflected in her educational certificates, leading to discrimination
in accessing higher education. The court emphasized that gender identity, as self-perceived, falls under the
right of individuality and self-determination, and directed that her personal records be updated from male
to female.

However, Nepal's 150-year-old country code, which was in effect until recently, did have a provision
criminalizing unnatural sex under the bestiality section. The term unnatural sex was vague and not clearly
defined, leading to potential confusion and concerns. This provision, while antiquated and rarely enforced,
was replaced by Nepal's new Civil Code,” which marks a significant step toward the decriminalization of
consensual same-sex relations and aligns with broader human rights protections. Section 67 of Nepal's
Civil Code'® defines marriage as a legal and social union between a man and a woman. This means that,
under current law, only heterosexual marriages are legally recognized. As a result, LGBTQIA+ couples are
excluded from the legal definition of marriage, despite the Constitution of Nepal guaranteeing equality for
individuals of all diverse SOGIESC.

Forms of Violence Against LGBTQIA+ Individuals

LGBTQIA+ violence is not merely a matter of isolated incidents, but an endemic and systemic phenomenon
that pervades nearly every aspect of their lives. In Nepal, as elsewhere in most of the world, LGBTQIA+
individuals face numerous forms of violence based on social prejudice, discrimination, and entrenched
cultural norms. This violence can be physical, emotional, sexual, and economic in nature, and it often
occurs in home, the workplace, public spaces, and even health care settings. The spectrum of violence
looms over the lives of LGBTQIA+ people with a profound effect on their mental well-being, security, and
dignity.

In a recent survey conducted in 2023 by UN Women,"! in collaboration with the Blue Diamond Society, the
extent of this violence was starkly revealed. The findings showed that a staggering 81% of the total 1,181
LGBTQIA+ respondents reported having been victims of at least one form of violence during their lifetime.
The survey highlights a disturbing and pervasive pattern of violence, with individuals subjected to multiple
forms of abuse based on their SOGIESC.

7  Supreme Court issues interim order for registration of marriage of LGBTQIA+ https://en.setopati.com/social/161314

8  Ruksana Kapali vs Nepal government: (2023): Republica.com

9  Criminal Code Act of Nepal (2017). Nepal Law Commission. Kathmandu: Government of Nepal. (section 226 : The provision
relating to unnatural sex) www.lawcommission.gov.np

10 Civil Code of Nepal (2017). Nepal Law Commission. Kathmandu: Government of Nepal. (Section 67: The provision relating
to marriage) www.lawcommission.gov.np

11 UN Women and Blue Diamond Society (2023): Evidence To Action- Addressing Violence Against LGBTIA+ people in Nepal.
A National Survey. Kathmandu: LGBTIQ study report
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Physical violence is one of the most visible and dangerous forms of abuse that LGBTQIA+ individuals
face. According to the survey, 46% (n=538) of respondents reported experiencing physical violence, which
includes physical assault, beatings, and even murder. Such violence is often carried out in public spaces or
within the family, especially when a person is perceived to deviate from traditional gender norms. Physical
violence is sometimes used to enforce conformity, attempting to "correct” perceived deviations from
heterosexual and cis-normative ideals.

Emotional violence is equally damaging but less visible. The survey revealed that a staggering 71% of
LGBTQIA+ individuals (n=848) experienced emotional violence, which includes verbal abuse, ridicule,
shaming, and bullying. This form of violence often begins at a young age in schools and can continue
throughout life in family and social settings. Emotional violence can lead to severe psychological distress,
contributing to long-term mental health challenges such as depression, anxiety, and suicidal tendencies. The
trauma of emotional abuse often goes unnoticed and unaddressed, making it one of the most harmful yet
overlooked aspects of violence against LGBTQIA+ individuals.

Sexual violence is another pervasive form of abuse reported by 46% (n=539) of the respondents. This
includes not only sexual assault but also sexual coercion, harassment, and exploitation. Formany LGBTQIA+
individuals, especially trans and gender diverse people, sexual violence is a frequent and terrifying threat.
Sexual violence may be perpetrated by intimate partners, strangers, or even family members who exploit
the vulnerability of LGBTQIA+ individuals. The trauma resulting from such violence often leaves lasting
scars, making it difficult for survivors to regain trust and heal.

Economic violence is a significant yet often overlooked form of abuse. The survey found that 40% of
LGBTQIA+ individuals (n=470) experienced economic violence, which includes discrimination in the
workplace, denial of employment, or financial exploitation within families. LGBTQIA+ individuals
are often denied job opportunities or promotions because of their SOGIESC. In families, they may be
disinherited, denied access to financial resources, or subjected to economic abuse, controlling their access
to money and economic independence. This financial marginalization often leads to increased poverty and
insecurity, further entrenching the vulnerabilities faced by LGBTQIA+ individuals like engagement in sex
work among transfeminine individuals which further adds to the social stigma and discrimination they face.

These forms of violence are not isolated events, but part of a broader pattern of discrimination which are
interconnected and they affect the daily lives of LGBTQIA+ individuals in Nepal. The cycle of abuse is
perpetuated by societal norms, cultural stigmas, and legal gaps, which often leave LGBTQIA+ individuals
vulnerable and without resources. A young transgender person who has to get out of their house or drop out
of school because of the physical, sexual and/or emotional violence they faced is left with no education and
resource, i.e., economic violence, which forces them to engage in sex work for livelihood which further
puts them at risk of physical, sexual and/or emotional violence. It is clear that addressing this violence
requires comprehensive legal reform, societal change, and robust support systems that can ensure the safety
and dignity of LGBTQIA+ individuals.

Societal Attitudes and Cultural Impact

Although Nepal has made excellent strides in the law towards the promotion of LGBTQIA+ rights, societal
attitudes remain complicated towards gender and sexual minorities. City areas like Kathmandu have been
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seeing growing acceptance and exposure to the LGBTQIA+ community, with pride activities like pride
parade, concerts, flash mob etc. and other activism attracting more attention. In rural Nepal, however,
the prevailing viewpoints are traditionally ingrained, with homosexuality and gender difference still
deemed taboo or unnatural. Culturally, Nepal is an extremely strong family-oriented society with a highly
widespread pressure to fit into cisgender heterosexual norms. LGBTQIA+ individuals have no acceptance
in their families, ostracized from society, and even physically attacked, despite being protected under law.
Many live in the closet, especially in rural settings, making it not an easy journey for the acceptance of
LGBTQIA+ people.

The Supreme Court’s 2007 decision, while progressive for its time, has also created a perception that
all LGBTQIA+ individuals are ‘Others’ and has been translated into a homogenous understanding of the
community among the stakeholders; government and civil society. Queer right activists today are burdened
by this false perception of the community and have to invest their time and effort to edify regarding the
diverse SOGIESC within the community. The ‘plus’ in LGBTQIA+ signifies the growing and evolving
nature of the community. This often receives resistance and backlash from stakeholders and oftentimes
from within the community itself especially by the elderly generations.

Despite all these challenges, the constant legal updates and increasing exposure are slowly modifying
cultural attitudes, the visibility of LGBTQIA+ individuals in media, art, and public spaces is generating
higher awareness and acceptance. Over time, as education and activism pick up, the gap between legal
rights and overall acceptance can decrease to make the atmosphere more inclusive and accepting for
everyone.

Role of NGOs/Civil Society and Advocacy Groups

NGOs and advocacy groups have played a pivotal role in advancing the rights of LGBTQIA+ individuals in
Nepal. Organizations like the Blue Diamond Society, Federation of Sexual and Gender Minorities, Cruiseaids
Nepal, Mitini Nepal etc. have been at the forefront of advocating for LGBTQIA+ rights, providing crucial
support services, legal aid, and healthcare to sexual and gender minorities. These groups have also been
instrumental in raising awareness, challenging societal stigma, and lobbying for legal reforms.

Through grassroots campaigns, advocacy, and public education, these NGOs have helped shift societal
attitudes, fostering greater acceptance and visibility for LGBTQIA+ communities. Their efforts have led
to key legal victories, such as the recognition of the third gender/ others and the 2023 Supreme Court
ruling on marriage equality. These organizations continue to play a crucial role in advocating for equal
rights, social justice, and policy changes, ensuring that the LGBTQIA+ community’s voices are heard
in all spheres of life.

The Road Ahead: Solutions and Recommendations

Although Nepal has made great strides in LGBTQIA+ rights, societal stigma persists due to a lack of
understanding among bureaucrats, policymakers, teachers, and the public. LGBTQIA+ individuals continue
to face discrimination and violence in their daily lives, and LGBTQIA+ children are particularly vulnerable
to bullying in schools and communities. To create a truly inclusive society, the following steps are crucial:
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1. Implement Constitutional Protections: The Supreme Court decisions and constitutional rights
for LGBTQIA+ individuals must be effectively enforced at all levels of government to ensure real
change.

2. Citizenship and Gender Identity Reform: The Citizenship Law should be amended to allow self-
determined gender without requiring medical proof, respecting individuals' gender identity.

3. Marriage Equality: There is an urgent need for the government to amend section 67 of the civil
code act to establish Marriage Equality, allowing LGBTQIA+ individuals to marry, adopt children,
and enjoy the full spectrum of legal and social rights afforded to cisgender-heterosexual couples.

4. Inclusive Education and Employment: Adoption of comprehensive sexuality education (CSE)/
LGBTQIA+ inclusive curriculum in compulsory subjects including anti-bullying policies will ensure
a safe study environment at schools. Ownership from Curriculum Development Center and Center
for Education and Human Resource Development with support from civil society organizations will
ensure speedy response. Equal opportunity laws should ensure LGBTQIA+ individuals have access
to fair employment.

5. Healthcare Access: LGBTQIA+-inclusive healthcare services, including mental health care, HIV/
AIDS services, and gender-affirming care, should be available to all at a subsidized cost ensuring
financial protection.

6. Addressing Gender-Based Violence: The government must create specialized mechanisms to
combat gender-based violence against LGBTQIA+ individuals throughout their life-cycle and
allocate budget for support services.

7. Gender-Friendly Environment: It is essential to foster a gender-friendly environment in all
spheres of life—be it in schools, workplaces, or public spaces including online. This includes the
implementation of policies that promote gender diversity, inclusivity, and the respect of individual

identities.

8. Evidence Collection: Accurate and comprehensive data on the issues and challenges of the
LGBTQIA+ community should be gathered after the 12th Census to guide future policies and
programs.

Conclusion

Though Nepal has advanced considerably in ensuring legal rights for gender and sexual minorities,
LGBTQIA+ violence is an unyielding reality. Even with guarantees in the constitution, LGBTQIA+ people
do not enjoy protection from discrimination, violence, and isolation in their daily lives, often leading to
bodily, emotional, and mental trauma. The ongoing social stigma and identity ignorance compound this
issue, making it difficult for many people to live out their lives freely and safely.

For Nepal to assume its rightful position as a leader in advancing LGBTQIA+ rights, more priority needs
to be given to actionable steps towards stopping violence and introducing safety, dignity, and equality for
the sexual and gender minorities. Fulfillment of constitutional assurance, amendments to the law regarding
marriage equality, healthcare access, and inclusive education are central to this. Similarly, a gender neutral
environment everywhere in life — school, work, healthcare, and home will make the nation extremely
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favorable with acceptance and support not just to individuals of diverse SOGIESC but all the individuals
regardless of one’s SOGIESC by relieving harmful gender norms and stereotypes.

Ultimately, combating against LGBTQIA+ violence has to be a collaboration between the government,
civil society, and communities. Through ongoing advocacy, laws, and community awareness, Nepal can
ensure all LGBTQIA+ persons not only live but flourish in a secure, inclusive, and equitable society.
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