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A1 ROl o I ek Aeded Sgwi Uan gt e | wetRawr 3erd uivgdr Wiy
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RS T AT ao Foleq 9 o1 Tt frge T 91 91 9e ot Jaifed wraveae aieie
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| R aefept qrereh, SN Teiet @I, 5 I FIeerhl [, TeHel T G8Gd AT LA
qftgd, FOT FeAf, TS, T T HEAET ASER B A FOE g S S,
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AR, AT a2l SIS ARTYeh HeATerdeht
YAHCTT AT ST GUR

S, IHEEIGR gl *
AR
JAHT THT AHANAE AAATCHE M TSl q9dET 9 qed quaell, SO ¥
TROTHAET A% ST TWH G | A, ATeaierd! 9 98 ARG Jearagars. diaare

ATALEAHHT Alfer ATAHIL BT T THE e FET TRHT o | GENTr Braiearaaia
qeATAAHT T, qWHT, HEGT T GE=T IAH Foer@- THdee @ G gl a9
<T@l HATATH! qMEH IR HIAAGH, 063 S &I ATIR AT FET TG A T AT
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TR HA, 3063 W AEa, ArerEET, S AR qu a7 SArard aHEaT Auears
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&g war wied sfes |

e e i i, woeve Mo T e it G qear @ 1F weae o
TS TATART AEHT AR T | A WA HEET Feefead el e, e e
BT, AE e =, AT G 997 SUg ANRE qaA1 Sl ATIEE agAiiG
T AEEHRATAEH] FebTd U TR H BRAGFIET T FHAHT G | AAHR T FH
HATAIHT I [THLA T G GAR AA= ATATH e |

T @HT YT HATCIH] MOHT IR FEHANA, 063 TF ATGR AW TET FGeaefar
HeATCr ] O qEean, qUREl AT, THE U’ S T GEAIEd JHIEEehl g
TET3T0T e T BT | FEHT AeATerIh ] BTSN qeeieae HaEEHr GURHT i Gglieds qer
SR g9 &l U WA ThT 5 |

3. arega fafer

WWWWW%W (DocumentAnalysis)ﬁ%WﬂﬁW'ﬂW RELS
FHTHAA], 3053 5 e AT €A ZUH G | TAHT AN Taash! Gae, Fearaden!
FREAGT Graf-ad V-, AT Aifdee, T4 A, aaaias T Sas AREaverdr ana
T AR AT A(AGTe® A-d Wbl TIAT JINT TRTHT 7 |

el HHAT T e [{gd, AER-Ataid 3B (Rights-based Approach) T
URUTHHE! FrESHE  FaedaT  (Results-based Management) s Ygiras  ATaRET T
fIeu®! g | I adiers AR € 9HT FAERE T ST, ST, AN, 9491 J4e
T A TUTAEFedl Hed gare® dea TRUHT § | I« @il ur AT A i,
AETNE TRATAdT T EHTEA TH1E Hedlg T GeaiT JRAUaH F |

3. frgmor
3.3 HHT T-HHT AeTeraen! TRatad SfieRTeaent fsferam

AT HATFIT T e, STAaeTdT Ta7 S8 ANNE A-Arcrden] ISl AT diad
Futera | el wrEe REraadar SEE qsd i S, wueve [aR, ages qer
AL WAaGqE] FAAITHT A AJeaadt qHET [ale Ta g7 59 Toae 9ar v
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IRA—H(~5d FEHA FI@H, AAd THE GAle T HATAIT Tehl AAEed G el
Ravg | T9 A At T 9 dghl WHIdE 9HET HESR ST g | AT
Tl fFfaae qeg FRO SR JEIEdr T ST GEAadEd B adT Geqnd
FURH! IE 2T | TATTIH FAHACE T8 T TAHT TeH STyl Tl AEed® Wi
ARfEelE, AT Wid T R qEdar TEET e QU AGHA Icae WO | AT A
AACHAT AT ACTH FTEHH T T HATTIHT ATHAEE TEIEACH ATA 215 T Teae
IRREHT G| AT FEEAGT Fraf-ga A FA T G Tew a0ead aa1 Jadind avy
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TS AU ATeeiere s AuRTerd i =ie e o T AW B1er gam T T
AAGIR TEHT WWHT AAAIbeedls R THHT AN AA[THISE T@Het T Howas aierd
FEFH TACTA AA FACI & fEaT T g9 3frg | R e T gedaean 9
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TN HITEVS AT T+ AT GeATTaH] AT Wa 7 afdbrey | @3 Gg0 o1 SIY AWRE
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M BT A AT T AIEVE, ATA, J AT A AT, oS AAADT [F0AT HATAA
forear for Swaes grg | WIME SEfEE q9r 99y AERIER Ra=AveT i Seerae s HwE
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I, AyE qAl AHE ATATEAFEEH] AWAT (BT qA WIRHIHE] B Featead
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T SIFET T Gl |
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R T arEvaE AT FE T R AT Ao e o gdg | caad,
FHSHT T @i FERT a1 F9d BMERE Damee J=cd T4 dled G908 a1 &m
AT GIq G S [T GRET T T g1 TEET Se aRETEn AT S T
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el IR T A HEAN WEANT T FEATHT o JURAT g T FRIEAIE. HeaTa T
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HIGAB] S, BAMARE TH AAGTE AN T |

e
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WU T PETIAAHT W T e Wl (g draeg | 70T SRR 37
ST TG WEd: TN T g Soid G3d, g Suie 93, [Hug see g3d aan
T FHTAAITAT WHT T 97 99 Seaieis] SAET aeie G3da! O gl Getdhl
FAEAT G | AGH] FEATAITH] AN T SABRATAERT VFIagadh! et Wl g |

T Tt

o T AUBR GEEED TEEE, 254
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o el A e, FET URET T FE FEErE Ud HH G SIEeAl SeIEdeE
(ST AN -JATIRTI) F ol Ao G () SHTeAITHT qaaeed Aqes qredasmt
GIE® FAEHT T@N UH ATTET G ¥ ASAE (TRFRe®) IRAGT g FAdeE arEeEr T
TREH G | A A (SHAAET) & A4 TEAH JAE, AYHE G g s
AGALT FHiva (Frael Fiear fgeres) T w08 TRiEwS] AedrIar JUTHT T T IJaTIal T
TAHT HROT, T, AT RO 2 9 AW gEE g | AiHEs! [EARUE TEd ke g, Fe)
U FEfT] TAWIE BT | qHE WUE GRE T BAaeTe Aqcal ddmE (Fe), [EEe T gee-
vfafeerr femiad wfafeer g garers A wreEer i awrer qrha SieusT T
() T WIUHT FANThERR! TS, AT T GHATE ATFT AR, TAN T AT gTied
e FGAY ¥ TUY TNINEHEEAIH] qREA [ aHgeed! srawaverd (T4) &A T
e (NRF) TFCATTH FRFAALGeEHT RO Ioaol IREAT g1 | TH ATEEH
G qER, TS U S gEd U areqdl JaEeds UHTdh g 99 dh ah ared
BHTGEAETH] BT [T o1 [T &0 /90 ad HIEHT U TNNF el Tsqq qFaled I
FEAAT T ASTARAHT Icah] Al ATHAF] TATEl F cARBers Heqaie i fEferd Trgar
@y | #d afd Rgiue @@, qaeeed 9fd Befa 3w @ e aoieEae a5
FAD! bl (ATHT) T q @iod T FElel T ATHT 4= WHISiep, AT, Fiepidas,
qUAAT TS (FheAolbel) S AAWTAT BgT T TG, mﬁamﬁmm@rq@m%
R G | SRR T SR A T 3 W (W, Hiiced T H=Hiea) q
AT BT el T ORrarelt st Afae goraer afEmT g ot et g et 6y 2 et
Tl AFUEE TACE] L ATGLEEH] Toel SUY ANNFHEEdh Hehd &1 B =8 weal g |
FATEE A et s @l 2 g g uRfRafer got @ s 2 g ffEe woen
T SHEAEAIIA SUY ANNE T AT JEATE $@Ma T GhT WaTel (YHEAT) A B ageie
T T B 2 R AT T BT e A S TG TR e T 9 U
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AN T538%: WY |G, Baby Boomers, ZaT&T4T (Gen —Z), TEA=L0T, H=eRqed! T J1-01G
qa-g |

FE TF AT AT T FEl [AmEraE e (AT ute ) /A aIEde e Seer
A (IHIHFT) IRRARHT Grefe® TGS €A T@ T ACTE G | SIS ANNEEE
TR AT T () TRT Feged ot Rré aqqd aear=aen T Fes Tears dpar g
U § T YAIEN GHEAE U ATE GHFT TAAe® €9 aReprere T Tedrers
ArEd T Sqed o e g% R qae 9 A wHuen gt wEawed guded o
ATGLEEH] @Il T AT TASAAE S@eR o T 2T qeiebl g | A g:@d TR
T uffRafd & | oot A A SAS ANRE g, S8 AN B oied W g 1 g4
WWWIWMW@W@H@WWﬁWW
T a%wé Tgal (Mutual benefit and co-existence) Eﬁ AAUTRATRT ATATALITHT EISK] qafEr
WUHN 7 | FBRIGHT QoA BT (WIS ANNGHT Arga o1 aXaT 93 =1 ¥, Tqa HH (AE)
Iy W B G | T A ANRE AR T SREE AR @, TR 7 3
A GO TEATEE HASNR A1, T AN Fofq A fgie qeie ahreeers sHid
& oIt B | e B HTHT U Ud ANE S ATaE A1 AR QiEcashR UF eIt
Fefemel wa, . evdiget ! uieeu o o arhfia g aredt B SEdr AT | A9 A
T FF R05R W 3 T RY H SN [@6E UH FHAT B | A UI A MR T
e TEEAT g TEEaE EEE e 8 | 99 Heddls A% AdH W ual
TAIERATE T TIIATHT AfqaTE (neoliberalism v/s conservatism) B | 2T TSI STHTEBCITAT
I A [%g UM, A AAHT JAT ISTAHEAT [G6g S[Aeererdr T e Jar
HAT T JAEEEET g5 B | A e e, SR AR areg o 2 o
TATITENT HATATTIT TR (Fale T TATHed GehR 2leT T 2 Fel, BT I T 2 59 T 57
TAAHEE TS Tedlded] THEIEE/ANEE qAgd T4 Hal T HIA 9% 2 89 06
YA AMER U] SR Fd HAG T T HHEAAD @ @ 2 TREEAA T 0
T A AT B 2 T9TET AT SHATEI YA O FESR @ % 2 9% v ¥ Aea
qEdTE®®! =TT (The Human life Cycle) HaTig®a®! & @il T ALAIT ATE-GH! TIET (@0
VOB P | ROCR WA WIE UGH WHREE WL T FHEAHT GHHEEH] TEHAT Fagaeie
T | A AT T Ve AN ERh! Aol AT gare T Predard o 2@ |

UTIATIRTERT THUTEE (Stages of Human Development)

faferer AT /A ArEATEETEE SRUEE (Human Development phases) &g AT-ATFAT
FHT (perspective) Tl (WIS FEHT o Aifda T8 T IH ATER) B W | W=
fopra ol (Fwaere) SRy afraw ste @ (Weg) o0 & IR /5 TROMET e TN I
T | FWH] LT AT BT AT e e, saeen, whot T emEers Awene
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et A, e, B, gear T SEAl a9l SIS ARG A6 BerE SUTEe e
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REREa) WTWW@@W | 7 e e el SqE! B
TEG | AT AN AT HIGHIST IueaHT (3 Foreetr frr) arefstfies 3 AT 9o Areatis
fraTeaeEsT (+3) &1 frandies, e coaras affas asRHSE, sath T 58 ANRS ST
FATCTHT HTAT T GEAE(ad U3l A-aihdl (F89) T FHH! gl (FHAT) HT € IH HH
T AT | A GAFRA/TEAH SHEEE I TUHR THeH! AqHET (ATHEHT Aaadiad) T
s ZRary qarET T8 wew T AT qel saih ¥ GRdrers START gl Wel WA ¥
TUET oG | AR AT-ATHT ATUR T JEYIRE T qAGA | SRR |k B P b o B
FLIAHT SRENEIE AHGH /6 TEE WG | T HAAHR A WAl AT
Sl gHEers AR (SR A yRitwE diedar T qu/q6 ¥ 3w/36 ad) we
TARSY | IS NN WA O WER A WH &0 qT [ WA qeg Wi
T GHRCg | AT ATITAT W+ TS GHEY G | BT A9 GESD! §g b Bl e
? A1 g7g 3W/¥0 A T @iEe (TAM) T0E (90,9 T 30,90y WwEdr) dear a9 e
FATH! AT T YAEREAT S Sqa8R T AgHE Faiadl = AfaHA qdfa qae
ST AFaCl T TMEars Faf qedil 91¢ 3 39% (39aT) IO 99 foeR, 998
TS TNET T TR TIGT FHHFT T TUAGEH ARATHN AT 0= af ATTHT a9+ &
FTA AT AEAFT S8 AANE g Faear T arae Al A0 TRada THaers g5
THFT FAMR AHARHAHT BRI 97 I3 T Y, 0GR A AYT TeAs g5 qaqdag |
qa WA Aere TEATHT UL, TR TF ey f2rA, AT TR WA AR ITAEAA
A T Ty T AEE e agT dag |

ST AT (F7CHIET) Bl IH 2ah! WS (0.2 9% (SUY NINH) T 30.90% (Farerfch)
AT TS 3 e SMEen SeEl g B | BEd e, 8- TSl Uik A9 wiY
TG G W AR GHEH! Nih GEhal ATCAH IIvg | 73T Waaw A @ed Ael HHAT qg
T U vy | A R dd 9 T SHEed 9fg FHG TE S@eTg | el ggeed
FAEEAT Age, qeAl AIGT FH (WNATNE qI€d) e 9% WeaT B g v g |
(& FIAAT 0.5 9=al FH &, TUH Bl 9.%5 S R.9% § | "l oI Tefeeet
AT SRITAT AT T AATTF G | SUS AR EEHT TG FEA T 2 AGRTH A
T FAEH! GEH AR 39 T g9 I, Wis! 98 ARG HET JaT 2o T 2
TEH UFH A AHAHBT I T AR ST T, e Geaeeal sUaeiid T suaaiis
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MTET TARARE [T Y8 Ud EHRET TSI segeiathed aed A& GHaHl 3 T4
AT B9 |

AUTET Siferes qurTelt T SA9Tih Seute (Human Capital Formation and Education
System)

JUTET BRre qE (+3) GEWE! WER ETRl 9L9A eAhel Sawl e T, Sig,
IS, WEaTcHs T IS €A1 I fOa s T, TEER au et T SeEar
ARE ST & | A TF @ A Tebl REATTE qoF, FHSCT TS W Ty e A
TerEmmeT AAe T oo T 9 IeSieTen BiiHe T T e qe T SeaE W T wgd
et T i dieT, AEerT, JAT eI 8 TYEEHT I AR AauEE T [SreBaroiesT
FAEEE el Frerdiard wH Reh g | a8 q9ers arEeds O BRE (), Sifges e
T TR BEeT gelre T A Hed Behe TR 4T T BRet W iR F e | ww
T TME-STEHT Tl TR bl ATareafe a7 397 ¥ GHISHT ©ARALT Hael T 7 2 ad &
TATHT e, FAAR 370- ATrateran, AT, AUFAT YUHT dih, SIS ANRE T ISie TahT
AR {Ead, R, B el T 2 G BASN-BANT AT HIHDT THAA B
JUTeTsh] TEAfE, TUARIT T WEARAAT I Bl 6 2 S | AT A Al A YT ey
| W%WWW@ | +x forem new cross road stage 7, e ow w %
AW, Wl & T, WY 9T F G, TAA €Al HAT g T A ATCHAA Tl 21 AR i I, AR
A ATLHT A% CEEHEY I IR FANAL TG e gl 3 Tgal Iohe Weaw
(s@9) BT | X AT frem wEeer (quer) § AT N (6 R 2 gHle aursdl 2 WIHd:
T UG T Aieheeg 9 o1 el 9T 81 O ArevaTg iRt weeradn HEer et greg,
v SUTET AT AT S WA gy A SIS Witk R e g e
a7 T 7t g7 g | A AN T GEEAT A0S 0y I 5 ¢ [ H hded g 1 B K q AR
GEANET T ATA-HHT ATHA el (T FabTeag |

JEAT-auTs tereht 575 (The miscarry)

Y EA Fd A BFHE FHBT =0eE 98 7= A= B JeTEuHT & W IE AR
TG ATET TETRET JUIH g X e MG—Ra e Adare dEcisT T At g
gal Wi fasrEe AT /o s T ANGH B | A A ATEH] Ged ILvd JAIETdu-
Sl ¥ SAS AN (65+ageing people) BE AFHI T@T U GHEAEEATS ?ﬁ%ﬁ]’df‘f@'{
AUEAEE GAAH T g g gal Al USUMH Hedludl Bl | HIHEST JEdreaiordr gedm
FRerg, BER N Ry | SUS REBEEST GHT BEAGEET T AT AN HUATE
AR GEArEe. AE (W) ”igeg w9 aEe- St 99/95 abare T 9T I
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frsRd (Upshot):

el T AT s T weafy 74 T Wi AW Wikl Wi ¥ UFagarn aried e
B | FAIEAH] A T IRIF TR Tedl AaTd o, TGAT A, ATHA T SFTeTRab AT
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(Ffafe AThT a1 ) TS AUNET g | A T SARhHT ST Qe U "eaw &l |
T /3 FeTh auEtie FeerE gana T degae o g SE GHEHT S aee
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qEAIE G | ANRA GG e S e SHEaeiie, Sadiid T awaeE
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T, AfaF AEAIH T WS ATEYaF g ASE WA T AT T AEsehRepT AT
I T g W ERT | WA R063 WE 3 T Y AT e HRTeh! A qeme
o Tt TR gueaTeE, AT, YR T JAEAT A Y 9 SaEedl HAAR 2
qreAl | AGET AR X GREdT | A, q A el qar Sqeasie e gaadl T g4l T e
ANTREEEHT AT GeATHId=e A G 5 9o Ui B | At i € Tt aiad gersdr difee
FEFA TETH G | A GHRCHF IR T@IE @E G, A vd fraw g iy seaEd
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AT, ATASCAHT TN T ARSI 0T el aiefe Jrge a1l AT S8 AN
feer qIw 99, R053 AE g9 (R WA AR, SUS ANREA HgT T GEA Gel TR
Y THeH Sqead SUY ANNE [Ga8 Ag WaT 58 SR [HEee (e T A 98
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|
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FTET 5T, URERAd! SFHard e |

fifera wEe TR FreRreEet aTermT THUA HE o TrauTEE

TJER e sEede g, e aen duhaEed (ardEe awew) o AsEn i
FITTEEH] TAEHN BT, BT Tod, GUIETH a0 A AE9aH AUH U
FATEE qobTd (HHT T T YAEHE Brfeaas T o i ud difee J4 Ao
ot e | R T U BreE (Aifimes) R Ie T et ganeers aeEs,
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AP Felells GEIHHT A78E & T % 9 T 79 g WA | I8l T T (JR) 9
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2137 R=g™ (Down Syndrome ) T SEEAT &1 T AT AAFATHT AT B O U WahRa! argar
B | TS WH! UF ARKHT AW ol 97 RrgM Tl A0 9l gierg | a9 96 & & 1 e
ffc@® Dr. John Langdon Down o T8 RIFgM®T feIMde®®! samear 1 diedl saih (97 ¥
ST ATHAIE T8 AFCATH] AHH SIS [eg T [ |

T 93 A e IAMAE 97 R T o7 g srargem Hswa! aRadeeste gi
ey AT | A1 F+ I UL T AT B |

T T 92K S A URGH! ATHTS TIIEI ACTATTHT ATINA S <lolg, e 2 T A
TMfeoR afeaferd Asibeed! Aeiicl SIS [ArgM HUHT Hi-aeEh] HITeEdr qeowwal aTHr
GG AT TF AT DA grg 9= I T |

T FAEIRAT G U STATHEA T AMRNF TRATTEEH! o T8 THICH [HbaaheE,
S R T AT RIAETe YT U 5, AT Ul STST RiFgH HUHT SRk eedl AETIERT
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1R ¥E T S 9E T q28Y AT S 7ol T b aiTe] Hed HNTSIeE GHIFET T 197 | I3
ST ST 99 ATEA HSedl § | T S8 (g™ HUHEE T ([Areed! TRareedh!
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Tl EHHIe AR T, HRNTT AT IO g SRR a1 FEaE d@gsl R
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disabilities
Ibid

3 United Nations. (n.d.). Universal Declaration of Human Rights. Retrieved from https://www.un.org/en/about-us/universal-
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4 Ibid

5 United Nations. (n.d.). Convention on the Elimination of All Forms of Discrimination against Women. Office of the High
Commissioner for Human Rights. Retrieved from https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-
elimination-all-forms-discrimination-against-women
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FIAAC A GHEIHT ATHFREE T €A GHCH! G | @A AHd AIHRH! ageardt
A (RS, AMMH, GGG qq AEHaE  AgHRava-dl Age-g R &%, NG a4l
TofaE AfepRErardl aeadifd aqe=y 9% & &, AReIEegH T THRHT ATWE IqeH
radl HETE 29, AAAITegH FErE-g 1.5y, ale AlUbRara-dl werd-a 92,53 q90

v T (Afrpaear 79, B2TeT SUHETTRATRHT

AR, AICTSINDT, D T MfeTds JFUAXAD I AT JR&T T 99




TEaq eI ATATHT g 008 Wh g |

JuTeHT U WdfyE qur AE AeqdermEl AAER WA BT e G, A o
HTA TAEEE ATHT G | A qedhl WHReeae [ HeiHage g g% ATTHT B AT
T G PRI T T T GeEEeTe AT S AT Jeivg 9 el e
TEEH G | [Heue €O WU WHIGE A7 GHETET AT ged a9l Gahd T daren
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Gender Equality and Social Inclusion in Nepal:
Policies and Practices

2. Bhoj Singh Khadka *

Abstract

Gender inequality and social exclusion remain deeply rooted across global societies, including
Nepal, due to a combination of individual, cultural, historical, and structural factors. Numerous
declarations, policies, and institutional frameworks have been formulated and implemented over
time to address these challenges. However, progress toward achieving gender equality and social
inclusion has not accelerated as expected. This article examines the current state of gender equality
and social inclusion, policies and institutional arrangements, and their implementation in Nepal
from both micro- and macro-sociological perspectives. The analysis is primarily based on
published scholarly articles, news, reports, policy documents, and other relevant texts. Findings
reveal that Nepal has made significant advances in establishing legislative frameworks, policies,
and institutional mechanisms to promote gender equality and social inclusion. However, the
implementation has not yet succeeded in realizing true inclusion. The data indicate that both
social exclusion and violence against women are on an upward trend. The persistence of
inequalities and social exclusion has remained unchanged primarily due to individual-level
dynamics and, secondarily, structural dysfunctions. The complex interplay of micro and macro
factors - including poverty, traditional customs, socioeconomic conditions, household dynamics,
politicalization in constitutional commissions, and pseudo-political willingness - is hindering
genuine inclusion. The holistic approach is required that prioritizes education, moral development,
neutrality, public awareness, and capacity building at both individual and institutional levels to
ensure meaningful and sustainable gender and social transformation.

Keywords: gender, equality, inclusion, social justice

Introduction

Humans are born without predetermined roles, rights, dignity, or exclusion. However, societies
construct various forms of social injustice or exclusion, as well as roles, rights, dignity, and
privileges based on societal norms, values, and culture. These sociocultural assumptions and
interpretations perpetuate gender inequality and social exclusion within societies. From ancient
times to the present, such inequalities have existed and remain deeply entrenched in all cultures
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and societies. The various studies confirm that these phenomena are not new but rather longstanding
features of human civilization. Similar to traditional cultural practices of the past, gender inequality
and caste-based discrimination also continue to be pervasive in the modern world, but it only
varies in degree and intensity across different contexts and eras. Historically, Nepal has been a
predominantly Hindu country, characterized by the prevalence of traditional customs such as
polygamy, Chhaupadi, untouchability, dowry, Sati Pratha, and child marriage; these practices
were often both socially and legally accepted. However, they have now been legally prohibited
through the formulation and implementation of various acts, policies, and institutional frameworks,
and these customs have also become the subject of sociological analysis for contributing to
legislative reforms, smooth policy implementation, and a significant reduction in their prevalence.

To address these deeply rooted issues, numerous declarations, laws, and policies have been
formulated and implemented globally. Notable examples include the Seneca Falls Convention
1848 in America, the United Nations Charter 1945, the Universal Declaration of Human Rights
(UDHR) 1948, the Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) 1979, the Fourth World Conference on Women in Beijing 1995, the Millennium
Development Goals (MDGs) 2000, the Convention on the Rights of Persons with Disabilities
(CRPD) 2006, and the Sustainable Development Goals (SDGs) 2015. Their implementation
modality and gaps in implementation are currently being investigated and further explored to
fully eliminate traditional harmful practices that impede gender equality and social inclusion.

In addition to these global initiatives, Nepal has formulated and implemented various acts,
policies, and institutional frameworks to promote gender equality and social inclusion.
Furthermore, beyond these acts, policies, and institutional structures, various researchers have
continuously applied theoretical perspectives on gender and social inclusion to analyze inequality
and exclusion within Nepalese societies. This article seeks to explore the state of gender inequality
and social exclusion in Nepal through both micro- and macro-sociological perspectives (Ritzer,
1985; Eisenstadt, 1987). The analysis is primarily based on a review of published scholarly
articles, news, reports, texts, and policy documents. Furthermore, this article examines the
implementation of gender equality and social inclusion policies at both micro and macro levels,
providing recommendations for the effective and seamless execution of existing policies.

Micro and Macro Sociological Perspectives

Microsociology focuses on studying individuals and small groups in face-to-face interactions and
small-scale interpersonal dynamics within society. It examines how people interact in everyday
social contexts and how these interactions influence individual behavior, beliefs, and attitudes.

Macrosociology examines large-scale social processes and structures, focusing on the broader
features of society; often utilized by structural functionalists and conflict theorists, who analyze
society as a whole by studying overarching social structures, institutions, patterns, and processes
that shape human behavior and interactions. Macrosociology moves beyond individual actions to
understand the broader social phenomena and their impacts. Macrosociologists argue that human
behavior is shaped by social structures and examine various social structures, including institutions
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such as family, education, government, and the economy; social hierarchies based on class, race,
and gender; and social systems. It also explores social change, power dynamics, social stratification,
and collective actions, including social movements aimed at addressing injustices, challenging
power structures, and fostering social change. In essence, the macro-sociological perspective
provides a comprehensive framework for understanding the complex interplay between social
structures, institutions, and processes in shaping societal dynamics. It complements micro-level
analyses by offering insights into the larger social forces that influence and constrain individual
behavior and interactions.

Provisional and Structural Arrangements for Gender Equality and Social Inclusion

Gender equality and social inclusion are primarily assessed across four key dimensions:
socioeconomic status, health, household dynamics, and political representation. Within these
dimensions, composite indicators have been developed and utilized since the 1990s to analyze
gender equality. These indicators include socioeconomic factors such as the average years of
schooling ratio and labor force participation ratio, health metrics like the life expectancy ratio and
sex ratio, household indicators such as the marriage age ratio, and political measures like the
proportion of parliamentary seats held by women (Dilli et al., 2019). To promote gender equality
and social inclusion, Nepal has arranged various provisions and structures over the past three
decades:

Constitution of Nepal 2015

The Constitution of Nepal (2015) envisions an inclusive democracy grounded in the principles of
proportional participation in governance and an equitable economy, prosperity, and social justice.

Nepal Citizenship Act 1964 (Amendment 2006)

The Nepal Citizenship Act (1964), as amended in 2006, ensures gender equality in citizenship
rights, allowing women to confer citizenship to their children on an equal basis with men.

Civil Service Act 1993 (Second Amendment, 2007)

The Civil Service Act (1993), as amended in 2007, reserves 45 percent of civil service positions
to promote representation and participation from diverse segments of Nepalese society.

Human Trafficking and Transportation (Control) Act 2008

It focuses on combating human trafficking, a pervasive issue disproportionately affecting women
and marginalized groups. The act criminalizes trafficking for purposes such as sexual exploitation
and forced labor.

Domestic Violence (Offense and Punishment) Act 2009

The Domestic Violence (Offense and Punishment) Act (2009) criminalizes domestic violence and
provides legal mechanisms for victims, including protection orders and remedies.
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Women’s Empowerment Act (2009)

In addition to its social protection provisions, the Act advocates for programs that promote the
socio-economic empowerment of women and girls, particularly those from marginalized groups.

The Caste-Based Discrimination and Untouchability (Offense and Punishment) Act
2011

The Caste-Based Discrimination and Untouchability (Offense and Punishment) Act (2011)
addresses systemic caste-based discrimination and untouchability within Nepalese society.

Social Protection Framework (2013)

It encompasses social protection and welfare programs for all, with a particular focus on women,
children, people with disabilities, and marginalized and vulnerable groups.

The Gender Equality and Social Inclusion (GESI) Policy (2015)

It aims to promote equality, equity, and social inclusion across all sectors and levels of governance
by addressing the systemic barriers faced by marginalized groups, particularly women, indigenous
peoples, people with disabilities, Dalits, and other socially excluded communities.

The Act Related to Rights of Persons with Disabilities (2017)

This legal framework is designed to protect and promote the rights of persons with disabilities,
ensuring their full inclusion and participation in society.

National Education Policy (2019)

This policy aims to promote equitable access to education for all, with a particular emphasis on
girls, children with disabilities, Dalits, and economically disadvantaged groups.

The Social Security Act (2017)

The act establishes a comprehensive social security system in Nepal. It includes provisions aimed
at ensuring the inclusion of marginalized groups, such as women, people with disabilities, and
other disadvantaged populations.

Local Government Operation Act (2017)

The act aims to strengthen local autonomy, promote inclusive governance, and ensure the
meaningful participation of marginalized and disadvantaged communities in decision-making
processes.

The National Gender Equality Policy (2021)

This policy outlines the principles of gender equality in development planning and promotes the
integration of gender perspectives into both national and local government budgets.
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The People with Disability-Related Policy (2023)

It outlines key provisions aimed at enhancing the rights and well-being of people with disabilities.
The policy primarily focuses on ensuring equal access to education, healthcare, and employment
opportunities for people with disabilities, addressing physical, social, and economic barriers.

National Women Commission

It is a constitutional body tasked with promoting gender equality and safeguarding women's rights
in Nepal. The commission ensures that women receive equal opportunities and protection under
the law.

National Dalit Commission

It reflects the Nepalese government's commitment to addressing historical injustices and
discrimination faced by Dalits. It works to ensure the social, economic, and political inclusion of
Dalits, fostering their full participation in national life.

Indigenous Nationalities Commission

Itis dedicated to studying and preserving the history and culture of the Adivasi Janajati community.
It also develops and implements programs to empower economically and socially disadvantaged
individuals within these communities.

Muslim Commission

It works to protect and promote the rights, identity, and interests of the Muslim community in
Nepal. It also focuses on empowering the community through various initiatives.

Language Commission

It is tasked with the development, preservation, and promotion of Nepal's linguistic diversity. The
commission recognizes, documents, and supports the numerous languages spoken across the
country.

Discussion on Gender Equality and Social Inclusion Practices

The government of Nepal has made significant efforts and produced numerous legal as well as
policy documents over the past three decades to promote gender equality and social inclusion
(Rajkarnikar, 2019). Despite the prevalence of these dominant acts, policies, and structures,
significant social and inclusive development issues persist - including poverty, untouchability,
dowry, patriarchal culture, limited access to education and basic health services, inequality, and
child marriage (HAMI, 2019). The fruitful implementation of policies and the promotion of
institutional capacities continue to be hindered by individual perceptions and opinions, as well as
by social norms, values, structures, and cultural practices. Violence against women, early marriage,
geographical remoteness, exclusion within inclusive frameworks, female illiteracy, low
participation of the targeted groups in decision-making processes, traditional mindsets, and
traditional institutional operation practices impede the progress of gender equality and social
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inclusion. Individual perceptions, knowledge, behaviors, and attitudes play a crucial role in
transforming and accelerating institutional cultures and practices; without positive change at the
individual level, it is highly unlikely that institutions and policies can act effectively.

The universally recognized minimum age for marriage is 18 years for both men and women. In
Nepal, the legal minimum age for marriage has been set at 20 years; to prevent early marriage, a
series of provisions, sensitization programs, and structures are in place. However, the prevalence
of early marriage is rampant. According to the Nepal Demographic and Health Survey (NDHS,
2022), the median age for first marriage for women is 18.3 years and 22.3 years for men; still, 12
percent of females are married by the age of 15, and 47 percent are married by the age of 18. In
contrast, only 1 percent of males are married by the age of 15, and 14 percent are married by the
age of 18. It reveals that marriage decisions are more likely and first influenced by individual
perceptions and knowledge than by the roles of social and legal institutions. Early marriage leads
to school dropouts, serious health issues, and significant hindrances to personal growth and
development (Sekine & Hodgkin, 2017). It limits individuals' ability to compete in areas such as
economic advancement, decision-making, and political participation. Consequently, they are
often subjected to unequal treatment within society. Moreover, early marriage exacerbates these
challenges by perpetuating poverty and economic stagnation, as these factors are deeply
interconnected (Bhandari, 2019). In Madhesh Province, despite the existence of legal provisions
and the implementation of various awareness and sensitization programs addressing early
marriage, a significant number of families continue to marry their daughters before they complete
the 12" grade. This practice may primarily be driven by considerations related to dowry. Marrying
daughters at an earlier stage of education typically entails a smaller dowry, whereas marrying
them after completing formal education often requires a larger dowry to secure a well-educated
groom. This situation explores a cyclical relationship between poverty and early marriage in
which poverty serves as both a cause and a consequence of early marriage.

Early pregnancies, common among early married brides, significantly increase the risk of maternal
and neonatal complications, including obstructed labor, premature birth, and low birth weight,
leading to higher maternal and child mortality rates. Additionally, early marriage is frequently
associated with limited access to reproductive health services, leaving young women vulnerable
to unplanned pregnancies, sexually transmitted infections, and inadequate prenatal care. According
to the Nepal Demographic and Health Survey (2022), 19 percent of deliveries still occurred at
home, and institutional deliveries are the least in Madhesh province (67 %), among Muslim
women (67 %), and with no education (60 %). It reveals a strong relationship between early
marriage and adverse maternal and neonatal health outcomes, and is further evident in the
disparities in institutional delivery rates.

Health outcomes are significantly influenced by the health-seeking behaviors of community
members and the availability of services. However, these behaviors are deeply rooted in
socioeconomic conditions such as wealth, educational attainment, place of residence, ethnicity,
and gender. Humans should consume five servings (400 grams) of fruits and vegetables per day
to maintain a healthy life. However, only 8.8 percent of Nepalese from the highest wealth quintile
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and 1.4 percent from the lowest wealth quintile meet this recommendation. This indicates that the
prevalence of insufficient fruit and vegetable intake is 91.2 percent in the highest wealth quintile
and 98.6 percent in the lowest wealth quintile (Dimal et al., 2019). Similarly, a comparable trend
is observed between rural and urban populations and among individuals with no formal education
and those with higher education. This diet consumption pattern is a significant contributing factor
to poor health outcomes and inequality in health systems.

The historical context indicates that traditional community governance organizations in Nepal,
such as Bheja and Panchayat, were predominantly led by men, referred to as Mukhiya, with
women being systematically excluded from leadership roles due to entrenched societal norms.
Despite these unfavorable circumstances and deeply rooted social beliefs, Nepalese communities
and leaders eventually recognized that meaningful national and community development is
impossible without the active political participation of women and their inclusion in decision-
making processes. This realization was institutionalized in the Constitution of Nepal (2015),
which mandated that at least 33 percent of government positions, including those in the federal
parliament, be reserved for women. Additionally, the constitution required that among the key
leadership roles, such as Chairperson and Vice-chairperson, or Mayor and Deputy Mayor, one
must be held by a woman. As a result of these progressive provisions, in the 2022 local elections
in Nepal, women secured 41.21 percent of the total elected positions, a slight increase from the
40.95 percent achieved in 2017 (Mallik; Pokharel, 2024). Despite constitutional provisions
mandating that one of the top two positions in local governments be held by a woman, only 3.32
percent of the top leadership roles were occupied by women in 2022. This represented a remarkable
increase compared to previous elections: in the 1959 parliamentary election, there were no women
among 109 male representatives; in the 1986 Rastriya Panchayat, only 3 women were included
among 140 members; in the 1991 parliamentary election, 7 out of 205 members were women; in
the 1999 parliamentary election, 12 out of 205 members were women; and in the 2008 Constituent
Assembly, 30 out of 240 seats were held by women (Upreti et al., 2020). Similarly, at the federal
level, the 2022 National Assembly elections did not significantly alter the gender and marginalized
groups composition of the upper house. The National Assembly, which is indirectly elected,
continues to have a lower proportion of female and targeted group members compared to local
governments. This disparity highlights ongoing challenges in achieving gender parity across
different levels of government in Nepal.

This indicates that while overall representation has improved, women and targeted group
participation in key leadership positions remains limited. There has been significant public and
rights-holder criticism regarding the selection process for inclusion representatives in various
forums. Critics argue that the process has evolved into a tool for key leaders to secure favorable
arrangements, rather than adhering to the inclusive principles envisioned during the formulation
of these provisions.

Education and awareness are essential factors in reducing gender inequality through the equitable
implementation of gender provisions, policies, and programs. However, gender inequality in
education persists, as there is unequal access to educational attainment for both girls and boys,
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influenced by their families' wealth quintiles and cultural values. According to a report by HAMI
(2019), a wealthy girl is four times more likely than a poor girl to attend school, while a wealthy
boy is fifty times more likely. This highlights the societal perspective on girls' education, as well
as the socio-cultural norms and values that affect it. The Constitution of Nepal (2015) guarantees
free education for all citizens up to the secondary level. However, in the academic year 2023-24,
only 50.3% of girls continued enrollment at the secondary level, compared to a total net enrollment
rate 0f 76.3% in academic years 2023-024. This disparity reflects the gap between the constitutional
guarantee of free education and the reality of girls' enrollment in secondary education.

Traditionally, Nepali families were structured around a joint and extended family system;
patriarchal norms dominate, with men typically serving as heads of households and primary
decision-makers, while women often bear the responsibility for household chores and caregiving.
Now, with increasing nuclear families and changing gender roles due to various policy interventions
and subsidies, 76 percent of currently married women aged 1549 were employed at any time in
the past 12 months, and 48 percent earned cash for their work. Among those women who received
cash earnings, 44 percent made decisions primarily on their own regarding the use of their
earnings, and the 48 percent of women participate either alone or jointly with their husbands in
decisions related to their own health care, major household purchases, and visits to their family or
relatives, similarly, 8 percent of women has own house and land (NDHS, 2022). The data indicates
that significant women's empowerment, as evidenced by their involvement in decisions regarding
health, finances, and family visits, reflects an increasing role in household dynamics and financial
matters. Despite the progress made and the existence of various laws and policies, violence against
women continues to increase day by day. The women who reported experiencing physical violence
in the last 12 months rose from 9 percent in 2011 and 2016 to 11 percent in 2022, and more in
Madhesh province and the Muslim community (NDHS, 2022). The data reveal that both women's
empowerment and violence against women are on increasing trends that do not reflect true
empowerment and a just society.

The participation of the targeted group also increased at the decision-making level and among
public servants. The 65" Annual Report of the Public Service Commission (2081) mentions that,
since the introduction of the reservation policy in 2064-065 BS, out of the 36,537 civil service
posts filled through open competition, 25,218 posts were filled from the reservation quota. Among
the reservation quotas, there are 59 indigenous castes and 10 categories of disability recognized;
however, only 5-6 indigenous castes and people with mild and physical disabilities have been able
to access these opportunities; this data indicates that immediate policy reform is needed to address
ongoing barriers to full inclusion.

Conclusion

Based on the evidence and discussion, it is safe to conclude that the status of gender equality in
Nepali society has made progress compared to the past three decades; significant progress has
been achieved through legislative frameworks, policies, and institutional efforts aimed at
promoting gender equality and social inclusion. However, implementation and the successful
realization of these goals require enhanced capacity building, increased public awareness, and
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stringent policy enforcement to dismantle deeply entrenched societal injustices. Effective
collaboration between individuals, agencies, and institutions is also essential for success in
advancing gender equality and social inclusion and promoting an environment of equitable
opportunities.
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Judicial Responses To Sexual And Reproductive
Rights Of Women In Nepal

S\ Bimala Paudyal *

Sexual and Reproductive health rights are related to all human beings regardless of age, gender
and other characteristics. Specially women s right to reproductive self-determination describes
several interrelated rights, including the rights to private and family life, and liberty. In this
article, the judicial responses made by the Supreme Court of Nepal in the course of Public Interest
Litigation (PIL) for ensuring the right to reproductive health of women has been discussed.

1. Introduction to Sexual and Reproductive Rights

Sexual and Reproductive Health Rights are simply defined as the right for all people, regardless
of age, gender and other characteristics, to make choices regarding their own sexuality and
reproduction, provided that they respect the rights of others. It includes the right to access to
information and services to support these choices and promote sexual and reproductive health.

The development of sexual and reproductive health and rights (SRHR) needs to be analyzed as
part of the wider social and political movements, ideologies, and religions. Four phases can be
identified for the historical evolution of SHRH. The turning points are marked by the 1994
International Conference on Population and Development (ICPD), a fragmentation period marked
by the United Nations’ development agenda and the adoption of General Comment 22 on the
Right to sexual and reproductive health by the Committee on Economic, Social, and Cultural
rights in 2016 (ICESCR).!

Specially women’s right to reproductive self-determination describes several interrelated rights,
including the rights to private and family life, and liberty. These rights are necessarily implicated
in matters regarding a woman’s reproductive capacity and jeopardized by restrictions that
comprise her ability to decide, according to her own best interests, whether to terminate an
unplanned or otherwise unwanted pregnancy. On the other, religious culture is believed to
influence the status of women’s rights in two ways. First, religious norms and religiosity are
thought to strongly influence attitudes on reproductive choice and hence policymakers’ decisions
about the levels of reproductive freedom that the state affords. Second, religious or other social
norms may limit women from accessing their rights even after states repeal restrictive laws or
create family planning programs.?

1 “Lucia Berro Pizzarossa."Here to Stay: The Evolution of Sexual and Reproductive Health and Rights in International Human
Rights Law," Department of Trans Boundary Legal Studies, University of Groningen,9712EA Groningen, The Netherlands,
(2005): 78, https://www.mdpi.com/journal/laws.

2 Feryal M. Cherif, Myths About Women's Rights (United States of America: Oxford University Press, 2015), 117.
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Reproductive Health and Rights is not merely an absence of disease or infirmity, it is a state of
physical, mental and social well-being in all matters related to the reproductive system and to its
function and processes. Marriage and sexual relations are prescribed as fundamental element of
women's personality.?

There is reciprocity between women's reproductive rights and a larger human rights framework.
Just as women's human rights cannot be realized without promoting women's reproductive rights.
Women's human rights and their reproductive rights together form a constructive dialogue about
the meaning of human rights, revealing the impact of laws and policies upon women.*

2. Role of Judiciary

The judiciary is one of the main organ of the State which is necessary for the check and balance
of state-power. The judiciary actively plays a vital role for the protection of life, liberty and
property of people, through the right interpretation of laws. The contribution of the Supreme
Court of Nepal through judicial activism can be considered as a paradigm shift to right based
approach from an overly complaint-oriented traditional litigation paradigm. There are many
grounds breaking initiatives of the supreme court of Nepal, among them the right to privacy, self-
determination of the sexual life of women, legalizing abortion, maternity leave for women in the
workplace, and recognizing marital rape as a criminal offence, and promoting access to
reproductive health services.

2.1. Supreme Court Judgments

Some of the important public interest litigation cases concerning reproductive rights of women on
which the Supreme Court of Nepal has made significant decisions are as follows;

2.1.1. Infertility should not be ground for Divorce?

In this case, the writ petitioner challenged clause (1) of Section 1 of the Chapter on Husband and
Wife in the National Code (Muluki Ain 2020) which allowed the husband to seek dissolution of
conjugal relation 'if it is certified by a medical board recognized by His Majesty's Government
that no child was born within 10 years of the marriage due to infertility of the wife'. The petitioners
claimed that it was discriminatory against women because the law does not even presume that a
child may not be born even due to a male person. Here, the respondent had maintained that since
the law also allowed the wife seeks dissolution if the husband was impotent, the provision was not
discriminatory.

The Supreme Court distinguished lexical meaning of infertility and impotency and took the view
that separate treatment was meted to husband and wife on the same issue. The court found the
impugned provision of section 1(1) of the chapter 'on Husband and Wife' discriminatory against
women and inconsistent with the principle of equality enshrined in Article 11 of the 1990
Constitution and international Human Rights Instruments and declared it ultra vires.

3 Yubaraj Sangraula, Nepalese Legal System: Human Rights Perspective (Nepal: Kathmandu School of Law(KSL), 2005), 233.

4 Center for Reproductive Rights, Reproductive Rights are Human Rights,(CRR, 2009), 3.

5  Meera Kumari Dhungana and Others V. Office of the Prime Minister and Council of Ministers, Vol. No. 48, No. 1, Dec. No.
7635, P 6 (NKP 2063).
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2.1.2. Incurable Contagious Sexual disease should not be ground for divorced®

The Supreme Court in Sapana Pradhan Malla and Others challenged the amended provision of
the National Code (Muluki Ain), Number 9(a) of the Chapter on Marriage, which allowed the
husband to have second marriage, if the wife suffered from any incurable contagious sexual
disease, or was incurably mad. It is very selfish on the part of husband to desert the wife when she
is in trouble. The Supreme Court rejected this. According to the Court, such grave conditions of
mental and physical disease required to be confronted by the husband and not run away from his
responsibility.

Creation of the possibility of another marriage and the validation of another marriage could create
domestic violence which had to be stopped. No civilized society would envisage the provision of
laws where a spouse would terminate her marital relationship due to her health and being incurably
sick.

Here, the court however did not declare the provision ultra vires but took a pragmatic approach
and issued a directive order to the Prime Minister and to the council of ministers asking them to
see that the provisions prescribed under section 9 and 9 (a) on the chapter of the marriage are
inconsistent with the Interim Constitution, 2063 and with the provisions prescribed in the
Convention on Elimination of All Forms of Discrimination against Women (CEDAW) and to
amend the law and to make arrangement for appropriate laws.

2.1.3. Marital Rape Held Punishable’

The Supreme Court issued a radical judgment that stands for women‘s right to self- determination
in deciding whether or not to have sexual intercourse with the husband. Upholding the right to a
dignified life for women the Court held marital rape unconstitutional and denied the husband‘s
ownership over the sexuality of women. Stressing on the implication of ‘free and full consent as
a recognized ground of marriage upon conjugal life, the Court ruled that there must be mutual
consent between husband and wife for the sexual intercourse after marriage.

The Court further noted that to compel woman for letting other to use her organ or body resulted
in violation of her right to live with dignity and her right to self—determination; that is why, right
to privacy has been guaranteed under the Constitution.

The Court declared marital rape as punishable offence and issued a directive order to one of the
respondents namely Ministry of Law, Justice and Parliamentary Affairs to make concise and just
legal provision to complement the marital rape because the consequence of crime of rape by
husband and any other person differs in respect of collection of evidence, circumstance, quantum
of the punishment and its propriety. Legal punishment regarding marital rape should be given a
completion considering the special circumstance of marital relation, status of the husband.

6  Sapana Pradhan and others V. Prime Minister and council of Ministers and Others, Vol. 50, No. 8, Dec. No. 7997, P. 917 (NKP
2065) .w

7 Meera Kumari Dhungana and Others V. His Majesty's Government, Ministry of Law, Justice and Parliamentary Affairs and
Others,), Vol. 50, No. 6, Dec. No. 7973, P. 664 ( NKP 2065).
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2.1.4. Order Aimed to Eliminate Chhaupadi Tradition Issued?®

Supreme Court issued mandamus to the government to take pro—active intervention including
the creation of awareness to eliminate Chhaupadi tradition from society. Simultaneously, the
Court also issued directive order to the government for bringing comprehensive laws to cope with
the customary practices like detrimental to health of the women. The Court took serious concern
over governmental reluctance towards elimination of such inhuman tradition.

The case was brought to the Supreme Court by dozen of lawyers representing different social
organizations challenging the long standing customary practice that has proved detrimental to the
reproductive health of the women. In fact, Chhaupadi is a superstitious tradition performed
specially in time of menstruation and delivery. It mostly exists in the far western regions of Nepal
where the socio economic and educational situation of people is pathetic. Under this tradition
women are placed in a dark room for several days without hygienic foods especially during first
menstruation and post delivery period also. Mobility is severely curtailed. Women are treated as
untouchable. They are also considered impure, polluted, and not allowed out for religious and
other social functions.

2.1.5. Order Issued for Effective Implementation of Breastfeeding Promotion Laws’

On the case of Raju Prasad Chapagain and Others representing Pro-Public v HMG, Ministry of
Health and Others; the petitioners filed the case in relation to the production of substituting baby
food. Since the promulgation of the Mother’s Milk Substituting Matter (Control of Sale,
Distribution) Act 2049, the government had not constituted a committee in regard to supervision
and monitoring of production, sale and distribution of baby food aimed to substitute mother’s
milk. The petitioners also drew the attention of the court to Art 11 of the 1990 Constitution which
prescribed special protective measures for children, Art 26( 7)(8) which provided for special
measures for the protection of the health of the women and children.

The Supreme Court issued mandamus in the name of Ministry of Health to appoint inspector in
accordance with Section 13 of Mother’s Milk Substituting Matter (Control of Sale, Distribution)
Act 2049. The Court also drew the attention of the Ministry for the constitution of the Committee
as provided in Sec. 4 of the Act and implementing the Act. In order to enforce the Supreme
Court’s order, the Mother’s Milk Substituting Matter (Control of Sale, Distribution) Act 2049 was
effectively implemented and some measures had been taken to make committee active with
pursuant to Sect. 4 of the Act. However, the progressive report of the second phase of the order
has not yet been submitted to the Monitoring and Inspection Section of the Supreme Court.

Supreme Court issued mandamus to hold Ministry of Health accountable for the effective
implementation of the provision under Breast Milk substitute (control of sale and distribution)
Act, 1992 that aimed to promote breastfeeding practices. In this case, the Court expressed serious
concern about the health of the children. Giving effect to the directive principle under Art 26(8)
of Constitution of Kingdom of Nepal 2047 that requires the state to take care of maternal and
child health, the Court held that the government is not allowed to be reluctant towards enforcing
legal and Constitutional provisions that are aimed to promote child health. Noting the importance

8  Dil Bahadur Bishwokarma et.al. V. HMG office of Prime Minister and Council of Ministers et.al., Vol. 47, No. 4, Dec. No. 7531,
P. 492 (NKP 2062).
9  Raju Prasad Chapagain et.al for Pro Public V. HMG Ministry of Health et. al, Vol. 45, No. 9, Dec. No. 7268, P. 726 (NKP 2060).
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of breastfeeding, the Court said that children are indisputably entitled to exclusive breastfeeding
for six month.

Nothing is found as nutritious as breast—milk. The state is under legal and moral obligation to
comply with the national and international standards that are aimed to promote health of the
children and mother. Linking right to breastfeeding with the right to dignified life inherent under
'right against deprivation of personal liberty’ protected by Art 12(1) of the Constitution of Kingdom
of Nepal 2047, the Court also observed that the government has prime responsibility to keep
children healthy by preventing them from being victim of malnutrition. The Court further noted
that children who are deprived from proper breastfeeding and nutritious food cannot be imagined
to have sound mental and physical health that situation tantamount to violation of Art 12(1)
Constitution of Kingdom of Nepal 2047.

2.1.6. Uniformity on maternity leave shall be made’

This is a land mark case of Prakashmani Sharma v HMG, Ministry of Women, Children and
Social Welfare and Others, under right to health which relates to maternity leave. The petitioners
advocated in regard to reproductive role of women which is associated with several segments of
the development of society. Special measures were required for the protection of maternity.
Moreover, working women and employees should be observed and pay more attention for safe
motherhood.

The petitioners cited various laws relating to employees and working women which fix different
time period for maternity leave. For instance, the Civil Service Act 1993 (2050), Rules 1992
(2049), Local Self Government Rules, 1999 (2056), Nepal Health Service Rules, 1998 (2055).
Appeal Court and District Judges (Salary and other condition of Service) Act,1991 (2048), which
provide for 60 days maternity leave, while the Labor Rules 2050 (1993) provide leave for 52 days,
Tea Estate Labour Rules 2050 (1993) and Royal Nepal Airlines Corporation Employees Condition
of Service Rules 2031(1984) provide for 45 days leave. Though, the constitution provided special
provision for the protection of rights of women and children. Then, petitioners justified an
unscientific and against the provision of CEDAW, CRC and ILO Conventions. Concerning
maternity protection as those instruments mentioned 14 week’s maternity leave for women
employees.

The special bench of the Supreme Court issued a directive order on 11 September, 2003 (2060-5-
25) in the name of Government of Nepal, Ministry of Health to make necessary arrangement. It,
therefore, issued a directive order in the name of the government to make necessary arrangements
for the protection of maternity by fixing minimum period of leave for employees and developing
standard for the same, by taking note of the legal provisions for the protection of maternity and
international instrument for the protection of maternity and child health.

2.1.7. Upholds Woman’s Right to Abortion™

Supreme Court of Nepal, in this case, boldly addresses specific arguments that seek to negate

women ‘s reproductive rights:' (a) A fetus does not have the legal status of a human life; (b) The

10 Prakash Mani Sharma V. Council of Ministers et.al, Vol. 45, No. 9, Dec. No. 7268, p. 726 (NKP 2060).

11 Laxmi Dhikta and Others V. Office of Prime Minister and Cabinet Secretariats and Others, Vol. 52, No. 9, Dec. No. 8464, P. 1551
(NKP (2067).
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right to abortion is central to the right to equality and nondiscrimination; (c) A woman has a right
to privacy when deciding to have an abortion; (d) A comprehensive abortion law is needed to fully
protect women'‘s rights; (¢) Compensation is warranted when a woman is forced to continue an
unwanted pregnancy.

2.1.8. Uterus Prolapsed as a Reproductive Health Issue'

In this case, the Supreme Court issued a directive order in the name of the Prime Minister and the
Office of the Council of Ministers to draft a Bill and submit it before the Legislature Parliament
as soon as possible. It also issued an order of mandamus in the name of the Ministry of Women,
Children and Social Welfare and Ministry of Population and Health to prepare special work plans
and to provide free consultation, treatment, health services and facilities to the aggrieved women
and to set up various health center and to initiate effective programs with the aim of raising public
awareness on problems relating to reproductive health of women and the problem of uterus
prolapsed.

2.1.9. Virginity Test Order held Violative of Right to Privacy"

In this case, the decision introduced a new parameter on calling sexuality, cohabitation and
marriage as the Court went on to say that having promiscuous sexual relationship, cohabitation
and bearing of child too does not amount to marriage and all these facts do not affect or alter the
legal status of a woman.

The crucial interpretation of the Court is that sexual relationship before marriage does not
tantamount to marriage. Also this decision boldly challenges the patriarchal social norms and
values that ignore women‘s sexual autonomy.

2.1.10. Sexual Harassment is regarded as a Violence against Women'*

The Supreme Court issued a directive order to the Government to enact a comprehensive
legislation in order to ensure women’s right to freedom from sexual harassment in work places
and public places as well. The Court recognized the sexual harassment as a sexual violence against
women that results in violation of the right to dignified life.

2.1.11. Women Should Have the Power to Decide the Number of Children Needed,
the Time of Giving Birth, and Birth Spacing.'

The Supreme Court in its response to this writ petition established the reproductive health right of
women. It gave women the power to decide the number of children needed, the time of giving
birth, and birth spacing. It said these are absolute rights of woman according to the reproductive
health right. A woman has the sole right to her own body. A woman has the right to their own
physical body, therefore, pursuant to the reproductive health right; she is solely entitled to make
decisions about the production and the number of children.

12 Prakash Mani Sharma and Others V. GON, Office of Prime Minister and Council of Ministers and Others, Vol. 50 , No. 8 , Dec.
No. 8001, P. 999 (NKP 2065).

13 Annapurna Rana V. Kathmandu District Court, Vol. 40, No. 8, Dec. No. 6588, P. 471 (NKP 2055).

14 Sarmila Parajuli for Pro Public V. HMG et al, ,Vol. 46, No. 10, Dec. No. 7449, P. 1312 ( NKP 2061).

15 Achyut Prasad Kharel V. Council of Ministers et al., Vol. 52, No. 6, Dec. No. 8384, P. 895 (NKP 2067).
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2.1.12.Decision held not to transfer female personnel having a child under 2 years,
without her consent.'®

The Supreme Court of Nepal recognized female social status and her capacity to have pregnancy.
The mother's lap is necessary for a child. The state should have special measure to the mothers
who have to breastfeed their child. It is hard to manage her time both for her child simultaneously.
Female personnel, in such situation, might feel difficulties in their office job. As a result, she
cannot give result as expected. That is why, the State should adopt special measure for female and
pregnant personnel. And it is not reasonable to transfer her from one office to other without her
consent.

3. Conclusion

In Nepal, the present constitution itself has explicitly provided for public interest litigation. Any
citizen or institution is entitled to file a petition in the Supreme Court of Nepal to have any law or
any part thereof declared void on the grounds of inconsistency with the constitution. The right to
reproductive health is one of the major issues in PIL, upon which the Supreme Court of Nepal has
placed high priority. The aforementioned decisions by Supreme Court of Nepal show that the
rights guaranteed by the Constitution should be translated into the real life of people. The
litigations were undertaken to make the state and its institutions accountable for the realization of
reproductive rights in particular, and for women's rights in general. Thus, the Court has been
playing very significant role for interpreting the law regarding reproductive health rights of
women in Nepal. There has been an improvement in the facilities and services of the government
after the judicial responses. However, there are much works to be done to transform the
constitutional guarantees into reality.

16 Shanti Balampaki V. GoN, Ministry of Health, Vol. 60, No. 3, Dec. No. 9974, P. 496 (NKP 2075).
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Interdisciplinary Dialogues on Feminism,
Multiculturalism, and Transformative Justice:
Advancing Gender Equality in Nepal

=2\ Krishna Raman Adhikari *

Abstract

This article critically examines Nepal s multifaceted journey toward achieving gender equality
and justice through an intersectional analysis that integrates feminism, multiculturalism,
aesthetics, and the jurisprudence of dignity. Drawing from foundational theories by Leti Volpp
(2001), Peg Brand and Mary Devereaux (2003), and Leslie Meltzer Henry (2011), the study
situates Nepals legal and cultural frameworks within its obligations under international
conventions such as CEDAW (1979) and the Beijing Declaration (1995). Despite constitutional
commitments to equality and inclusion, societal norms continue to perpetuate systemic barriers,
including gender-based violence (GBYV), caste discrimination, LGBTQIA+ exclusion, and
trafficking through digital platforms.

Furthermore, modern slavery, affecting over 50 million people globally (28 million in forced
labor, 22 million in forced marriages, with women and girls comprising 70% of victims), further
exacerbates vulnerabilities in Nepal, where over 35,000 women and girls are trafficked annually.
Recent data additionally highlight challenges: the World Bank's Nepal Human Capital Review
(2025) notes a child born today achieves only 51% potential productivity; while agriculture
sustains 67% of the population and 62% of households, yet food insecurity persists amid climate
disruptions disproportionately burdening women; meanwhile, mental health affects one in ten
Nepalese, but lacks gender-disaggregated data.

Significantly, the September 2025 Gen Z-led uprising toppled the government, installing Nepal's
first female interim prime minister. Ultimately, by critically engaging with Nepali legal frameworks,
this article underscores enforcement gaps and proposes multidimensional strategies for
transformative justice. In this context, the integration of feminist aesthetics and community-driven
mechanisms emerges as pivotal to addressing systemic inequities and fostering sustainable equity.

Keywords: Feminism, Multiculturalism, Gender Equality, Nepal Intersectionality, Jurisprudence
of Dignity, Modern Slavery, Gender-Based Violence, Nepali Legal Frameworks, LGBTQIA+
Rights.
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Introduction

Nepal is undergoing a transformative period marked by sociopolitical evolution and the
institutionalization of rights to equality, dignity, and inclusion. Indeed, the Constitution of Nepal
(2015) is a progressive milestone that guarantees fundamental rights and envisions a just and
equitable society. Moreover, Nepal’s ratification of key international frameworks, such as the
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW, 1979),
the Beijing Declaration (1995), and UN Resolutions 1325 and 1820, underscores its commitment
to gender equity. However, translating these commitments into actionable and enduring changes
remains a significant challenge.

This is because deeply entrenched patriarchal norms, caste hierarchies, heteronormative biases,
and the misuse of digital platforms continue to undermine the promise of equality enshrined in
Nepal’s legal frameworks. To illustrate, modern slavery, encompassing forced labor, early/child
marriage/forced marriages, and trafficking, remains a grave challenge, compounded by systemic
poverty and harmful cultural practices. On a legislative level, Nepal’s legal landscape includes
critical statutes, such as the Human Trafficking and Transportation (Control) Act, 2064 (2007) and
the Domestic Violence (Offense and Punishment) Act, 2066 (2009), which address these
issues. Yet, gaps in enforcement and cultural resistance limit their effectiveness.

For instance, the World Bank’s Nepal Human Capital Review (2025) reveals that a child born
today achieves only 51% of potential productivity due to deficits in health and education,
disproportionately affecting girls from marginalized communities. Similarly, agriculture sustains
67% of the population and 62% of households, yet food self-sufficiency eludes Nepal amid climate
disruptions—erratic rainfall, droughts, floods—that disproportionately burden women responsible
for farming and food security. Additionally, mental health affects one in ten Nepalis, yet policy
neglect and absent gender-disaggregated data obscure women’s specific burdens from GBV and
caregiving.

In a pivotal shift, the September 2025 Gen Z uprising, sparked by digital censorship but addressing
broader inequality, toppled the government and installed Nepal’s first female interim prime
ministe—a symbolic breakthrough that highlights youth frustration with entrenched
systems. Therefore, by examining Nepal’s journey through feminism (Volpp, 2001),
multiculturalism, and dignity (Henry, 2011), this study offers a comprehensive pathway for
transformative justice.

In summary, this introduction establishes the core tension between Nepal’s progressive legal
commitments and the persistent societal barriers that hinder their realization, setting the stage for
a detailed theoretical and empirical exploration. Essentially, the interplay between formal rights
and informal power structures forms the foundation for understanding why gender equity remains
elusive despite substantial legal progress. Indeed, it is this tension that drives the need for nuanced,
multidimensional approaches to change, recognizing that true equity requires not only law but
also cultural and structural shifts.

Consequently, the following sections will delve into the theoretical tools, historical context,
intersecting inequalities, and practical pathways needed to navigate this complex landscape,
providing a thorough foundation for the recommendations that follow and emphasizing the
ongoing nature of the struggle for gender justice in Nepal, where hope and challenge coexist in
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equal measure. Finally, the article aims to contribute to the conversation by offering insights that
can guide policymakers, activists, and scholars in their efforts to build a more inclusive society
where equity is not just an ideal but a lived experience for all, from rural villages to city streets.

Theoretical Framework and Methodology

This study adopts a multidisciplinary analytical framework, drawing from Leti Volpp’s
Multicultural Feminism (2001), which critiques cultural essentialism and the “death by culture”
narrative that obscures structural inequities. Complementarily, Peg Brand and Mary Devereaux’s
Feminist Aesthetics (2003) analyzes the transformative potential of art and media in reshaping
cultural narratives and promoting gender equity. Meanwhile, Leslie Meltzer Henry’s Jurisprudence
of Dignity (2011) utilizes a multidimensional framework—egquality, liberty, personal integrity,
institutional status, collective virtue—to assess Nepal’s progress and challenges.

Furthermore, Kimberl¢ Crenshaw’s Intersectionality highlights the compounded effects of caste,
gender, and sexuality in perpetuating systemic exclusion. In the digital realm, governance models
incorporate insights from the UN Guiding Principles on Business and Human Rights (UNGPs)
and the French Duty of Vigilance law to address digital exploitation and trafficking.

Methodologically, the study examines key Nepali legal frameworks including Social Welfare Act,
2049 (1992); Senior Citizens Act, 2063 (2006); Human Trafficking and Transportation (Control)
Act, 2064 (2007) with Rules, 2065 (2008); Domestic Violence (Offense and Punishment) Act,
2066 (2009) with Rules, 2067 (2010); Sexual Harassment at Workplace (Prevention) Act, 2071
(2014); Accusation of Witchcraft (Offense and Punishment) Act, 2072 (2015); Rights of Persons
with Disabilities Act, 2074 (2017) with Rules, 2077 (2020); Children Act, 2075 (2018) with
Rules, 2078 (2021); Gender-Based Violence Prevention Fund (Operation) Rules, 2067 (2010);
Emergency Child Rescue Fund (Operation) Rules, 2067 (2010); Single Women Protection Fund
(Operation) Rules, 2070 (2013); Juvenile Justice Administration (Procedure) Rules, 2076 (2019)
among others.

To enrich the analysis, empirical data from national reports, Nepal Demographic Health Survey,
modern slavery studies, GBV statistics, climate assessments, human capital reviews, mental
health estimates, agricultural census, and 2025 youth movement documentation ensure a balanced,
evidence-based approach.

Overall, this framework allows for a nuanced understanding of how theory can illuminate practical
challenges in Nepal’s gender context, providing tools to unpack both cultural and structural
dimensions of inequality while maintaining sensitivity to local realities. It does so by combining
different perspectives to offer a fuller picture of both the problems and possible solutions,
facilitating a deeper appreciation of the interconnected nature of Nepal’s gender issues and the
potential for integrated responses that respect diversity while pushing for equity. Accordingly, the
methodology prioritizes a comprehensive review of legal texts alongside empirical evidence to
ground the theoretical discussion in Nepal’s specific realities, enabling a more accurate and
actionable analysis that can inform policy and practice in meaningful ways. In essence, this
approach ensures the study is not only theoretically sound but also practically relevant to Nepal’s
unique social landscape, allowing for insights that can contribute to real-world change and
encourage ongoing dialogue among those working on these issues, from community leaders to
international partners.
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Historical and Sociopolitical Context

Nepal’s sociopolitical trajectory reflects a complex interplay of traditional norms and progressive
aspirations. Notably, the Constitution of Nepal (2015) institutionalized fundamental rights,
including proportional representation and gender equality. As a result, significant strides have
been made in areas such as maternal health, where mortality rates declined from 539 to 239 per
100,000 live births, and literacy, which has increased to 76.3%.

In terms of legal progress, landmark rulings, such as Pant v. Nepal (2007), established protections
for LGBTQIA+ individuals. However, cultural resistance and systemic barriers persist. For
example, practices like early/ forced/child marriage and Chhaupadi continue to endanger the lives
and dignity of women and girls, particularly in rural areas. And while Nepali laws, such as the
Children Act, 2075 (2018) and the Accusation of Witchcraft (Offense and Punishment) Act, 2072
(2015), aim to protect vulnerable groups, their enforcement remains inconsistent, exacerbating
existing inequalities.

Economically, agriculture dependence - 67% population, 62% households—amid food insecurity
and climate disruptions (erratic rainfall, droughts, floods) disproportionately burdens
women. Although many projects and programs aim to improve irrigation and resilience, it lacks a
strong gender focus. Similarly, mental health affects one in ten Nepalis; yet policy neglect and
absent gender data obscure women’s burdens.

In a dramatic turn, the September 2025 Gen Z uprising, sparked by digital bans but addressing
inequality, toppled the government, installing Nepal’s first female interim prime minister- a
pivotal moment for youth-driven reform. Moreover, social media platforms compound
vulnerabilities by facilitating trafficking, underscoring the need for digital governance reforms.

In conclusion, this historical context illustrates the ongoing struggle between legal progress and
societal realities, highlighting the need for continued reform to bridge the gap between policy and
practice in a country where traditional values and modern aspirations often clash. Indeed, the
evolution from monarchy to federal republic has opened doors for inclusion, but the persistence
of informal norms and structural deficits shows that legal change alone is insufficient without
corresponding cultural and economic shifts to support it.

Ultimately, the recent youth movement serves as a reminder that generational change can
accelerate this process, bringing new energy and perspectives to long-standing issues and
potentially reshaping the political landscape for greater accountability and equity, offering lessons
for other nations facing similar transitions.

Intersecting Inequalities: Gender, Caste, and Sexuality

Nepal’s Constitution prohibits discrimination based on caste, gender, and sexual identity, yet
these protections are undermined by societal norms that reinforce patriarchal and caste-based
hierarchies. Specifically, the harmful dowry practice in the Tarai subjects women to economic
exploitation and abuse, while Chhaupadi continues to endanger the health and safety of
menstruating women in Sudurpachhim and Karnali provinces. Simultaneously, LGBTQIA+
individuals face compounded exclusion due to cultural stigma and legal ambiguity, restricting
access to public resources and civil rights.
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In this regard, Dr. B.R. Ambedkar’s critique of caste as a “lawless law” aptly describes Nepal’s
situation, where informal customs often hold greater sway than formal legal protections—
“Custom is enforced by people far more effectively than law is by the state” (Narain, 2017, p. 4).
Consequently, Dalit women face intersecting oppressions rooted in caste, gender, and economic
status. This is echoed by Katherine O’Donovan (1989), who notes that equality legislation often
fails to process intersecting claims (p. 131); while Marie Mercat-Bruns highlights indirect
discrimination in neutral laws, such as denial of inheritance to LGBTQIA+ individuals due to
heteronormative structures.

Additionally, polygamy, though illegal, persists in rural patriarchal settings. Likewise, trafficking
under foreign employment guise targets vulnerable regions, heightened for LGBTQIA+ due to
stigma.

In the digital age, social media platforms compound these vulnerabilities. For instance, traffickers
weaponize TikTok, Instagram, and Facebook with false employment promises—a pattern seen in
the 2021 case of Bangladeshi women trafficked via TikTok. Similarly, Instagram hashtags
advertising domestic workers normalize labor commodification. However, the 2023 Directives
for Managing Social Networks are insufficient; instead, comprehensive cybersecurity laws
modeled on the French Duty of Vigilance law, aligned with UNGPs and SAARC initiatives, are
urgently needed.Notably, Gen Z 2025 activism exposed these intersecting inequalities via digital
creativity.

Here, Volpp’s (2001) framework cautions against essentializing these practices as purely cultural,
emphasizing structural inequities instead.It is also critical to note that climate disproportionately
impacts agriculture-dependent women.

In summary, this section highlights the layered nature of discrimination and the need for
intersectional responses to address multiple forms of oppression simultaneously, recognizing how
power structures reinforce one another in Nepali society and how recent youth movements have
begun to challenge these patterns through creative and collective action, offering a glimpse of
potential for broader change that could reshape the social landscape in meaningful ways,
encouraging a more inclusive approach to policy and community engagement that accounts for
the unique experiences of those at the intersections of multiple marginalizations and fostering a
society where diversity is a strength rather than a source of division.

Feminist Aesthetics and Narrative Transformation

Historically, Nepali art and literature have reinforced restrictive gender roles. In contrast, feminist
aesthetics challenges these narratives by amplifying marginalized voices and promoting inclusivity
(Brand & Devereaux, 2003). For example, creators use installations to interrogate resilience and
identity and poetry to critique exclusions faced by Dalit and Indigenous women.

Encouragingly, Nepal’s cultural policies, such as the Social Welfare Act, 2049 (1992), offer
frameworks for integrating feminist aesthetics into national development agendas. Thus, by
reshaping cultural norms through artistic expression, feminist aesthetics plays a transformative
role in fostering societal change. Furthermore, incorporating these perspectives into public
education and advocacy campaigns can promote gender equity and challenge entrenched biases.

A powerful demonstration of this is Gen Z 2025 digital creativity—memes, videos—which
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exemplified aesthetics’ power in reframing inequality, bridging traditional and modern forms.

Ultimately, this approach shows how art can drive social progress and support legal efforts by
changing public perceptions, building solidarity, and providing alternative visions of an equitable
society, especially when combined with the energy of younger generations using accessible digital
tools to reach wider audiences and inspire collective action that transcends traditional boundaries,
creating new spaces for dialogue and change that can complement formal legal reforms and
empower communities to take ownership of their narratives, ultimately contributing to a more
vibrant and inclusive cultural landscape.

Jurisprudence of Dignity: A Multidimensional Analysis

Leslie Meltzer Henry’s typology of dignity (2011) offers a robust framework for evaluating
Nepal’s legal progress. For instance, provisions for proportional representation and gender-
responsive budgeting reflect strides in institutional status and equality. Similarly, laws like the
Sexual Harassment at Workplace (Prevention) Act, 2071 (2014) and Gender-Based Violence
Prevention Fund (Operation) Rules, 2067 (2010) illustrate dignity as equality and personal
integrity.

However, systemic barriers persist, including weak enforcement of anti-discrimination laws and
bureaucratic biases. As a result, LGBTQIA+ individuals and Dalit women continue to face barriers
to accessing healthcare, education, and employment. Therefore, aligning Nepal’s legal frameworks
with  international —human rights standards is essential to  bridging these
gaps. Concurrently, strengthening digital governance by holding social media platforms
accountable for facilitating exploitation is equally crucial in ensuring institutional integrity and
collective virtue. Importantly, Gen Z activism post-2025 highlights the need for youth-inclusive
dignity frameworks.

In brief, this analysis reveals both achievements and ongoing challenges in upholding dignity
across all dimensions, emphasizing the importance of implementation to match legal intent and
the role of societal commitment in realizing collective virtue for every citizen, regardless of
background, while pointing to the potential of new generations to push for fuller realization and a
more inclusive interpretation of dignity in practice that reflects contemporary realities and
emerging social movements, ultimately contributing to a more robust understanding of dignity in
the Nepali context.

Gender-Based Violence, Modern Slavery, and Digital Exploitation

Gender-based violence remains a critical issue in Nepal. To illustrate, between 2023 and 2024,
over 21,568 cases were reported, with rural women disproportionately affected. On a positive
note, GBV prevention mechanisms, such as community-based paralegal committees (PLCs),
have been instrumental but require revitalization under Nepal’s federal structure.

Parallel to this, modern slavery remains one of the gravest human rights violations, affecting more
than 50 million people globally, including 28 million in forced labor and 22 million in forced
marriages. Disturbingly, women and girls constitute 70% of victims, enduring forced sexual
exploitation, domestic servitude, and labor in exploitative industries. Geographically, Asia is
home to over 30 million enslaved individuals, with South Asia accounting for approximately 16
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million victims. Focusing on Nepal, where over 35,000 women and girls are trafficked annually,
the problem is exacerbated by economic disparities, systemic poverty, and harmful cultural
practices. Many of these victims are lured into Gulf Cooperation Council (GCC) countries, where
they face exploitative conditions under the kafala system, which ties workers to their employers
and strips them of freedom and rights.

Despite constitutional protections, such as those enshrined in the 2015 Constitution, and anti-
trafficking laws, Nepal struggles to enforce these safeguards effectively. Consequently, gaps in
implementation allow traffickers to exploit vulnerable populations with impunity, perpetuating
cycles of exploitation.

In addition, digital facilitation through hashtags and false promises exacerbates risks. While laws
like the Human Trafficking and Transportation (Control) Act, 2064 (2007) and Single Women
Protection Fund (Operation) Rules, 2070 (2013) are vital, they need stronger enforcement and
regional collaboration.

In essence, this section connects these interrelated threats and their profound impact on gender
equity and human dignity, showing how they reinforce one another in a cycle that requires
comprehensive intervention to break, particularly in a context where economic vulnerability and
cultural norms intersect to heighten risks for women and marginalized groups, demanding
coordinated efforts across sectors to protect the most vulnerable and prevent further entrenchment
of inequality, while highlighting the role of digital tools in both perpetuating and potentially
combating these issues through awareness and advocacy.

Policy Implications and Transformative Pathways

To achieve gender justice, this study proposes the following strategies:

*  Reviving Community Mechanisms: Re-establish and empower PLCs to provide
grassroots support and address intersectional inequities.

*  Digital Reforms: Enact comprehensive cybersecurity laws modeled on the French Duty
of Vigilance law to regulate social media platforms and mitigate exploitation risks.

*  Legal and Policy Reforms: Expand anti-discrimination protections and ensure robust
enforcement of GBV laws, including strict application of the Accusation of Witchcraft
(Offense and Punishment) Act, 2072 (2015) and Domestic Violence (Offense and
Punishment) Act, 2066 (2009).

* Intersectional Advocacy: Develop programs targeting Dalit, Indigenous, and
LGBTQIA+ communities to address compounded marginalization, supported by the
Rights of Persons with Disabilities Act, 2074 (2017) and Children Act, 2075 (2018).

e Educational Initiatives: Incorporate feminist aesthetics into curricula to challenge
patriarchal norms and promote inclusivity, supported by cultural frameworks like the
Social Welfare Act, 2049 (1992).

*  Global Collaboration: Align national frameworks with international human rights
standards to benchmark progress and refine policies. Also, strengthen regional
collaborations through SAARC’s cybersecurity initiatives to address trafficking and
cross-border exploitation.
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Collectively, these pathways provide concrete, actionable steps for sustainable change, combining
local action with international cooperation and youth involvement, ensuring a holistic response to
Nepal’s gender challenges that builds on existing strengths while addressing critical gaps in
implementation and cultural acceptance, ultimately aiming for a society where dignity is a lived
reality for all and equity is embedded in every aspect of life, from rural villages to urban centers,
fostering a more just and inclusive Nepal for future generations that can serve as a model for other
nations facing similar issues.

Conclusion

Nepal’s journey toward gender equality underscores the complexities of translating progressive
legislation into transformative societal change. Therefore, addressing intersecting inequalities
and combating modern slavery, gender-based violence, and digital exploitation demands a
multidimensional approach that integrates legal reforms, grassroots activism, and cultural
transformation. By fostering intersectional solidarity and institutional accountability, Nepal can
fulfill its constitutional promise of dignity and inclusion. In this spirit, the 2025 Gen Z uprising
offers hope for youth-driven change. As Malala Yousafzai reminds us, “We cannot all succeed
when half of us are held back.” Indeed, this call to action resonates deeply in the Nepali context,
underscoring the urgency of sustained efforts toward equity.

In closing, this conclusion reflects on the path forward and the potential for meaningful progress
through committed, collective action that embraces all generations and perspectives, turning
challenges into opportunities for a more inclusive future where dignity is realized for every
individual, and equity becomes the norm rather than the exception, inspiring continued commitment
from all stakeholders in Nepal’s ongoing struggle for justice and reminding us that change, though
slow, is possible when voices from all corners of society are heard and acted upon, building a
nation where every person can thrive without fear of exclusion or exploitation.
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Patriarchy and Law in Nepal: A Feminist Socio-Legal
Analysis

2. Salina Sapkota *

Background

Patriarchy is a social system in which the power, position or authority is enshrined in men. It is
deeply rooted in Nepalese society. The system of patriarchy in Nepalese society can be traced
back to ancient periods. Political power was entirely male dominated. Kings, Prince, Ministers
and others used to hold political powers. By controlling property, labor, and political power, men
were able to maintain and reinforce a system of gender inequality that benefited the ruling classes.
After the death of King Pratap Singh Shah, Rana Bahadur Shah was declared as king. Since he
was a minor, his mother Rajendra Rajya Lakshmi Devi was his regent. Despite being a regent, she
was not allowed full political power which led to intrigues and conspiracies.

Nepalese society was ruled by different rulers/dynasties in different time phrases. Since all
dynasties have historically been patriarchal, patriarchal provisions are seen in social structure and
legal system. Men are considered the heads of household and primary decision makers. Meanwhile,
women were supposed to engage themselves in household chores. During Lichhavi and Malla
periods, women were not considered as witness. Gradually, Sati was practiced where widows
were socially pressured to burn themselves on their husband’s funeral pyre.

Analysis

This historical subordination of women did not remain confined to social practices alone but also
became deeply institutionalized in legal system. Laws were largely made by men and for men.
The patriarchal assumptions embedded in early legal codes such as Manab Nyaya Bikashini.
Manab Nyayabikashini, a legal code made by King Jayasthiti Malla during Malla period, was
based on view that a woman was not entitled to independence; her father was supposed to protect
her in childhood, her husband in youth and her son in old age. Legal system prioritized male
interests while marginalizing women’s voices and realities. This structural bias in legal system
continues to influence modern legal systems as well.

Law is neutral, and objective made to regulate society and ensure justice. However, in patriarchal
society, law is shaped by male perspectives prioritizing male authority and reinforcing their
dominance. The ancient legal systems of Nepal were significantly influenced by Dharmashastra
which conceptualized society as hierarchical and patriarchal. “The subsequent Lichhavi rule,
underpinned by the patriarchal dictates of the dharmasastras mainly the Manu Smriti, further
entrenched these inequities, reinforcing a societal framework that perpetuated gender and class
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hierarchies. Women were denied the right to inherit their father's property. Property and wealth
were controlled by male lineage, ensuring that economic power remained within the hands of
men. This control over property reinforced male dominance as economic resources were central
to power and status. Women could only inherit the property brought by their mothers as dowries.
This system ensured that women's economic value was tied to their marital status and controlled
by male relatives.”(Kumar et al., n.d.) Manab Nyaya Bikashini, Muluki Ain 1910, Muluki Ain
2020 and other modern laws were also influenced by Dharmashastra which resulted in patriarchal
laws.

This patriarchal legal legacy was clearly reflected in Nepal’s property and inheritance laws even
in the modern constitutional era, as evidenced by the landmark Meera Dhungana v. His Majesty
Government (decision no. 6013) case. Despite constitutional commitments to equality, inheritance
laws continued to favor sons over daughters, reflecting Dharmashastra influenced notions of
patrilineal lineage and male ownership of ancestral property. In this case, advocate Meera

Dhungana challenged the discriminatory provisions of the Muluki Ain that denied daughters
equal rights to parental property unless they remained unmarried beyond a certain age. The
Supreme Court acknowledged that such provisions were inconsistent with the constitutional
guarantee of equality and women’s rights, recognizing that laws rooted in traditional patriarchal
values perpetuated structural discrimination against women. However, instead of immediately
striking down the discriminatory provisions, the Court directed the legislature to enact appropriate
reforms, revealing the judiciary’s cautious approach when confronting deeply entrenched
patriarchal norms. The Meera Dhungana case thus illustrates how patriarchal ideology embedded
in Dharmashastra continued to influence statutory law and legal interpretation, while also marking
an important step toward feminist legal reform by challenging male-centric notions of property,
lineage, and women’s economic dependence.

The persistence of patriarchal ideology in law is not limited to property and inheritance but is also
visible in Nepal’s citizenship regime. Similar to property laws grounded in patrilineal descent,
citizenship laws have historically privileged the father as the primary transmitter of nationality.
“Article 8 (2) of the Interim Constitution of Nepal 2007 and Section 3 of the Nepal Citizenship
Act 2006 have guaranteed that Nepalese women can pass on citizenship to their children by
descent independently. Despite the constitutional provision, local authorities frequently decline to
issue citizenship to children when application is based solely on the mother’s citizenship, even
when the applicant’s father is Nepalese. Numerous women are facing difficulties to independently
confer citizenship by descent to their children. In such cases, Supreme Court of Nepal directs the
local authorities to issue the citizenship in the name of their mother. Even though Nepal claims
the 2015 constitution is advanced, discrimination continues against women. This constitution
failed to provide equal citizenship rights (a woman needs the approval of men, such as a father,
husband, or grandfather, to issue a citizenship certificate) to women. The constitution prohibits
women from directly transferring citizenship to their children, whereas these terms are
unconditional for men.”(Analysis of Nepalese Citizenship Laws from a Gender Perspective, n.d.)

The above-mentioned cases show how deeply patriarchy is embedded in Nepal’s legal and
administrative systems. Even when the law appears progressive on paper, women are often forced
to struggle at the ground level to prove their rights. Nepal has enacted Domestic Violence (Crime
and Punishment) Act, 2008 to prevent and control violence occurring within the family. However,
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“according to the report published by Nepal Police of Fiscal Year 2080/81, a total of 16,434
victims of domestic violence were recorded, among them 14,840 were women.”(Headquarters,
n.d.) Women continue to face domestic violence despite the existence of legal protections,
reflecting the gap between law and reality. Deeply rooted patriarchal attitudes normalize control
and abuse within households, while social stigma, fear of family breakdown, and economic
dependence discourage women from reporting violence. In many cases, victims are pressured to
reconcile rather than seek justice, and legal mechanisms remain slow and inaccessible. As a result,
domestic violence persists as a widespread problem, demonstrating that legal enactments alone
are insufficient without effective enforcement and broader social change.

Patriarchy is also clearly visible in the political sphere of Nepal. Before women were not allowed
to participate themselves in the politics because of the taboo that women are entitled to engage
themselves in the household activities. However, this concept gradually started withering away
when women participated in the People’s movements. Women also equally contributed in the both
the People’s movement I and II which led to political transition in the country. In 2006, women
political leaders in Nepal demanded 33 percent reservation for themselves in the Constituent
Assembly. Uma Adhikari, the then vice-president of Inter Party Women’s Alliance and central

Committee member of Nepali Congrees (Democratic) states “We will no more tolerate such
patriarchal and autocratic attitudes of political parties. Instead, we will bring hundreds of thousands
of women to the streets if parties fail to ensure 33 percent seats for women in the Constituent
Assembly.”(Asian News International, 2006)

The Constituent Assembly Act of 2007 and the CA election of 2008 ensured 33 percent of seats
for women. However, women were included just to fulfill quota requirements rather than being
positioned in decision making roles. An example shared by a former CA member, tells her
experience about how patriarchy works at the parliament level: “We women [CA members]
participate in meetings, and yet the key decision is taken only by men, and women’s suggestions
are often ignored. My call is that women’s views must be equal to men’s. I constantly raise this
issue in the meetings, and some men support our arguments. Patriarchal mindsets are deep and
everywhere, even in parliament. The only change is that before, we [women] tolerated men’s
hegemony and stayed silent, but now we demand to be heard. You know...the fight comes with
risk... if I disagree with men’s decisions, I might get fired from my political membership, and I
have seen this happening... I reject misogyny and sexiest decision” (Renu Magar, Constitution
Assembly Member, September 2022, Kathmandu) (Luna, 2025)

When women started engaging themselves in the politics, “Misogyny emerged as a subtle but
persistent problem. After the election of 2013, this issue became open following a series of
newspaper articles. These articles suggested that women members nominated to the Constituent
Assembly through the proportional representation were not selected on merit but were instead

portrayed as “bed warmers”, “mistresses”, “wives” or “lovers”. Such use of language and hasty
generalization showed utter disrespect for women in politics. Ironically, no one raised the issue

that if indeed sex has been used to select candidates, then should not the men be responsible for
immoral conduct?”’(Khadka, 2014)

In Nepal’s legal system, the discrimination against women is not only visible in property and
citizenship laws but also in how personal legal rights are administered after marriage. For example,
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married women are often not allowed to register their personal events, such as marriage or
childbirth, at their own permanent address; instead, they are required to register these events at
their husband’s permanent residence, even when both spouses want to establish a new shared
home. This practice stems from the assumption that a woman automatically moves to her husband’s
place after marriage, effectively erasing her legal identity and autonomy in the eyes of administrative
authorities. Legal provisions, such as Section 87 of the Civil Code, do allow couples to choose
their place of residence, but in practice, local officials continue to treat the husband’s address as
the default, forcing women to travel long distances and surrender control over basic legal
procedures. This restriction implies that a married woman’s legal capacity is seen through the lens
of her husband and not as an independent citizen—a clear example of how patriarchal norms
continue to influence legal interpretation and implementation in Nepal. (Giri, 2023)

Another area where patriarchy quietly but powerfully operates is in women’s access to justice and
everyday interaction with legal institutions. While the law promises equality, the reality women
face inside police stations, courts, and administrative offices is often very different. These spaces
are still largely controlled by men, and women’s complaints are frequently questioned, minimized,
or treated as less serious. Many women describe feeling intimidated or dismissed, especially
when their cases involve family members or challenge traditional gender roles. Social pressure
from families and communities further discourages women from pursuing legal action, as seeking
justice is often portrayed as bringing shame rather than asserting rights. Financial constraints,
lackof legal knowledge, and lengthy procedures make the justice system even more difficult to
navigate. In many situations, women are pushed toward compromise or reconciliation, even when
their rights or safety are at risk. This everyday functioning of legal institutions shows that
patriarchy is not only embedded in written laws but also deeply woven into legal culture and
practice, continuing to limit women’s ability to fully claim justice in Nepal.

For a long time, Nepalese law did not recognize rape within marriage as a crime, reflecting the
patriarchal belief that marriage grants a husband unconditional sexual access to his wife. Although
marital rape was eventually criminalized, the law still treats it differently from other forms of
rape. Marital rape law in Nepal has undergone several amendments, with jail terms and sentences
extended over the years. National Penal Code, 2017 section 219(4) states that “If the husband
commits rape on his wife during the existence of marital relationship between them, he shall be
liable to a sentence of imprisonment for a term not exceeding five years.” “Meera Dhungana,
senior legal adviser at the Forum for Women, Law and Development, says that despite the
amendments to marital rape law in the country, there is a loophole in its implementation and that
has been depriving victims of total and true justice. Dhungana blames vague wording of Section
219 of the Penal Code for leaving loopholes in the law’s implementation. According to Dhungana,
due to the ‘up to 5 years’ provision of the code, the convict can face jail term anywhere from a few
months to years, as the wording doesn’t set a mandatory term.”(Manushree Mahat, 2024)

Conclusion

This study shows that patriarchy in Nepal is not only limited to social attitudes or cultural
traditions, it is also deeply embedded within the legal system itself. Historically, laws were made
in a context where men were given political, economic and social power and these foundations
continue to influence the modern legal system as well. Even though Constitution of Nepal and
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other Acts has provided equality, women’s experiences shows that justice often remains out of
reach. The gap between what the law says and how it works in practice is one of the strongest
indicators of the persistence of patriarchy.

From a socio-legal perspective, law cannot be viewed as neutral. It reflects the values and power
relations of the society in which it operates. Property and inheritance laws, citizenship provisions,
political participation, domestic violence cases and marital rape laws shows that women are still
being treated as secondary subjects rather placing them in equal footing. Judicial responses such
as in the case of Meera Dhungana depict both progress and limitation, while court recognizes the
discriminatory law. However, court hesitates to directly challenge the patriarchal norms present in
society.

Although Nepal has introduced measures to promote women'’s access to property such as offering
a 25 percent reduction in land registration fees when land is registered in a woman’s name and this
has led to an increase in land ownership by women, real control over the land often remains with
men. In a similar way, legal reforms now allow women to claim their parental property regardless
of their marital status, replacing earlier provisions that restricted this right to unmarried women
above a certain age. Despite these positive legal developments, improvements in the law have not
translated into equal change in practice, and women continue to face significant barriers in
exercising their property rights in everyday life. At the societal level, patriarchal beliefs shape
how laws are implemented. Administrative officials, police, courts and even political institutions
continue to operate through male centric assumptions, making it tough for women to seek their
rights. Social pressure, economic dependence, fear of stigma, and lack of legal awareness are
some of the problems that silence women. Ultimately, resulting in accepting injustice rather than
challenging it.

In conclusion, meaningful gender justice in Nepal requires more than legal reform. It demands a
shift in legal culture, institutional behavior, and social attitudes. A feminist socio-legal approach
makes it clear that unless patriarchy is addressed both within law and in society, equality will remain
largely symbolic. True justice can only be achieved when women are recognized as independent
legal actors whose rights are protected not only in law books, but also in everyday practice.
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Women's Leadership in Climate Resilience: National
and International Perspectives

2. Sunu Rijal *

Abstract

Climate change poses unprecedented challenges to global communities, with particularly severe
impacts on vulnerable populations in developing nations. This article examines the critical yet
often undervalued role of women's leadership in building climate resilience, with specific focus on
Nepal's context alongside international experiences. Drawing on case studies and empirical
evidence, this research demonstrates that women's inclusion in climate decision-making processes
leads to more effective adaptation strategies, enhanced community resilience, and sustainable
environmental outcomes. In Nepal, where women constitute the majority of the agricultural
workforce and bear primary responsibility for natural resource management, their leadership has
proven essential in developing locally appropriate climate solutions. The article analyzes barriers
to women's climate leadership including structural inequalities, limited access to resources, and
exclusion from policy frameworks, while highlighting successful initiatives that have elevated
women's voices in climate governance. Through comparative analysis of Nepal's experience with
international best practices, this study argues that gender-responsive climate policies and
women's meaningful participation in leadership roles are not merely matters of equity but
fundamental prerequisites for effective climate action. The findings underscore the urgent need
for intentional investment in women's capacity building, institutional reform to ensure gender
parity in climate decision-making bodies, and recognition of indigenous women's knowledge
systems as valuable assets in climate resilience strategies.

Keywords: women's leadership, climate resilience, gender and climate change, Nepal, climate
adaptation, environmental governance, community-based adaptation, gender-responsive policy

I. Introduction

The intersection of gender and climate change represents one of the most pressing yet inadequately
addressed dimensions of the global environmental crisis. While climate change affects all of
humanity, its impacts are not gender-neutral. Women, particularly those in developing countries,
experience disproportionate vulnerability due to existing socioeconomic inequalities, limited
access to resources, and cultural norms that restrict their mobility and decision-making power.
However, this narrative of vulnerability, though important, tells only half the story. Increasingly,
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research and practice demonstrate that women are not merely victims of climate change but
powerful agents of change whose leadership is essential for building resilient communities.

Nepal provides a compelling case study for examining women's climate leadership in practice. As
a landlocked Himalayan nation ranked fourth globally in vulnerability to climate change, Nepal
faces accelerating glacial melt, erratic monsoon patterns, increased frequency of extreme weather
events, and heightened disaster risks. Women comprise approximately sixty-five percent of
Nepal's agricultural workforce and maintain primary responsibility for water collection, fuel
wood gathering, and household food security'. These roles position them at the frontline of climate
impacts while simultaneously providing them with intimate knowledge of local ecosystems and
adaptive strategies that have sustained communities for generations.

This article explores how women's leadership in climate resilience manifests in both Nepal and
the international arena, examining the barriers that constrain their participation, the innovations
emerging from women-led initiatives, and the policy frameworks necessary to institutionalize
gender-responsive climate action. By situating Nepal's experience within broader global patterns,
this analysis illuminates both universal challenges and context-specific solutions in advancing
women's climate leadership.

II. The Gendered Dimensions of Climate Vulnerability and Knowledge

Climate change amplifies existing gender inequalities through multiple pathways. In Nepal's rural
areas, where over eighty percent of the population depends directly on natural resources for
livelihoods, women's workload intensifies as climate impacts degrade ecosystems?. Decreased
water availability forces women to travel longer distances for collection, consuming time that
could be devoted to education, income generation, or civic participation. Agricultural
unpredictability threatens food security, placing additional pressure on women as primary food
providers and preparers. During climate-related disasters such as floods and landslides, women
and children face higher mortality rates due to limited mobility, lack of swimming skills, and
cultural restrictions on independent movement®.

However, these same experiences cultivate specialized knowledge that proves invaluable for
climate adaptation. Women's daily interactions with natural resources provide them with detailed
observations of environmental changes, seasonal variations, and ecosystem dynamics. In Nepal's
Terai plains, women farmers have documented shifts in rainfall patterns, changes in pest
populations, and alterations in crop phenology with remarkable precision. Indigenous and rural
women possess traditional ecological knowledge passed through generations, including drought-
resistant crop varieties, water conservation techniques, and early warning indicators drawn from
animal behavior and natural phenomena.

International research corroborates that climate policies and projects designed with women's
meaningful participation achieve superior outcomes. A study analyzing forest management across
multiple countries found that forest user groups with higher women's representation demonstrated

1 (n.d.). Parallel Report on the Right to Food and Women in Nepal. https://www.wocan.org/wp-content/uploads/2012/01/right to
food and women_with fian nepal.pdf

2 (December 14,2023). Climate Change in Nepal: Who Pays the Price?. Nepal Economic Forum. https://nepaleconomicforum.org/
climate-change-in-nepal-who-pays-the-price/

3 Poudel, S. R. & Shrestha, S. K. (2018). Gendered Impacts of Climate Change in Nepal: A Study of Women's Vulnerability and
Adaptation Strategies. Journal of Environmental Management 218, pp. 1-10. https://doi.org/10.1016/j.jenvman.2018.04.019
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better forest condition and governance. Similarly, disaster preparedness programs that incorporate
women's perspectives show improved early warning effectiveness and evacuation success rates.*
Yet despite mounting evidence of women's contributions, they remain systematically excluded
from formal climate decision-making structures.

ITII. Women's Climate Leadership in Nepal: Grassroots Innovation and Institutional
Barriers

Nepal's women are leading climate resilience efforts across multiple scales, from household
adaptation to community organizing and advocacy for policy reform. At the grassroots level,
women's groups have pioneered innovative approaches to climate adaptation that integrate
indigenous knowledge with modern techniques. In the mid-hills districts, women-led cooperatives
have established community seed banks preserving traditional crop varieties adapted to local
conditions, ensuring food security amid climatic uncertainty. These initiatives also create platforms
for knowledge exchange where women farmers document climate observations and collectively
develop adaptive strategies.

The Community Forestry Users' Groups, where women now constitute mandatory minimum
representation of fifty percent in executive committees, demonstrate the tangible benefits of
women's leadership in natural resource management. Women members have prioritized sustainable
harvesting practices, established nurseries for diverse plant species, and implemented regeneration
programs that enhance forest resilience while meeting community needs. Research indicates that
CFUGs with active women's participation show improved forest density, greater biodiversity, and
more equitable benefit distribution compared to male-dominated groups.

Women's leadership also emerges powerfully in disaster risk reduction and response. Following
the devastating 2015 earthquakes, women-led organizations mobilized rapidly to provide relief
while advocating for gender-sensitive reconstruction policies. Women community leaders
negotiated for land titles in women's names during resettlement, ensuring long-term tenure
security. They established psychosocial support networks addressing trauma, and organized skills
training programs enabling economic recovery. These efforts reflected women's holistic
understanding of resilience as encompassing not merely physical infrastructure but social
cohesion, mental health, and economic stability.

Despite these contributions, Nepali women face persistent barriers to climate leadership. Women
hold merely fifteen percent of seats in climate-related decision-making bodies at national and sub-
national levels®. Patriarchal social norms restrict women's public participation, particularly in
communities where female mobility and public speaking remain culturally discouraged. Women's
limited land ownership, estimated at approximately twenty percent despite legal reforms,
constrains their ability to implement adaptive practices and access climate finance®. Educational
disparities and lower literacy rates among rural women limit engagement with technical climate
information and formal planning processes.

4 (August 31, 2021). Empowering women in disaster risk reduction in Nepal. UNESCO. https://www.unesco.org/en/articles/
empowering-women-disaster-risk-reduction-nepal

5 (November 26, 2019). Women Still Underrepresented in Decision-Making on Climate Issues under the UN. UNFCCC. https:/
unfcce.int/news/women-still-underrepresented-in-decision-making-on-climate-issues-under-the-un

6  CARE. (n.d.). Gender Inclusive Climate Resilient Agriculture in Nepal: A Review of Policies and Practices. https://www.adpc.
net/igo/category/ID1949/doc/2024-s84Aq1-ADPC-Nepal _Gender Inclusive Climate Resilient Agriculture Fv.pdf
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Access to climate finance represents a critical barrier. While Nepal has established mechanisms
for channeling climate funds to local communities, women face difficulties accessing these
resources due to collateral requirements, complex application procedures, and lack of information
in accessible formats. Women entrepreneurs seeking to establish climate-smart businesses
encounter additional obstacles including restricted access to credit, limited business networks,
and household responsibilities that constrain time for enterprise development.

IV. International Perspectives: Global Patterns and Best Practices

Nepal's experience with women's climate leadership mirrors patterns observed internationally,
where women's contributions remain undervalued despite demonstrated effectiveness. Globally,
women occupy only twelve percent of national cabinet positions in environment and climate-
related ministries, and constitute approximately forty percent of delegates to UNFCCC
negotiations, with even lower representation in national delegation leadership roles’. This
exclusion persists despite international policy frameworks explicitly recognizing gender equality
as essential for climate action.

Successful international examples provide valuable models for advancing women's climate
leadership. In Bangladesh, women-led adaptation initiatives in coastal communities have
developed climate-resilient agricultural techniques, including floating gardens and saline-tolerant
crop cultivation that have been scaled nationally. Women's participation in cyclone preparedness
committees has dramatically improved early warning dissemination and evacuation rates,
contributing to significant reductions in disaster mortality®. The Bangladeshi government's
integration of gender perspectives into national climate policy, including quotas for women's
representation in climate planning bodies, offers a replicable framework.

Rwanda's constitutional requirement for thirty percent women's representation in decision-making
bodies has extended to environmental governance, resulting in innovative climate policies that
address gender-specific vulnerabilities while leveraging women's leadership. Rwandan women
parliamentarians championed legislation requiring gender impact assessments for climate projects
and established funding mechanisms specifically supporting women's climate enterprises. *These
policy innovations have been accompanied by substantial investments in women's education and
capacity building in climate science and environmental management.

Indigenous women globally have asserted leadership in climate advocacy, bringing attention to
the climate impacts on traditional territories and the value of indigenous knowledge systems for
climate solutions. Indigenous women leaders have been instrumental in international climate
negotiations, advocating for recognition of indigenous rights and knowledge in climate
frameworks. Their leadership has contributed to the inclusion of indigenous peoples' considerations
in the Paris Agreement and subsequent implementation mechanisms.

The international development community has increasingly recognized that gender equality and
women's empowerment are not peripheral to climate action but central to its success. Major
climate funds including the Green Climate Fund have adopted gender policies requiring projects

7  (May 31, 2024). Gender parity: How many women hold cabinet positions in 2024?. World Economic Forum. https://www.
weforum.org/stories/2024/06/gender-equality-women-hold-cabinet-positions-2024/

8  (October 29, 2025). Women's leadership key to reducing disaster mortality. World Meteorological Organization. https://wmo.int/
media/news/womens-leadership-key-reducing-disaster-mortality

9  (2015). Women and Climate Impact Fund | WCI Fund. WCI Fund. https://www.wcifund.org/
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to demonstrate gender-responsive design and budgeting.'® However, implementation gaps persist,
with many projects treating gender as a compliance requirement rather than genuinely centering
women's leadership and priorities.

V. Policy Frameworks and Institutional Mechanisms for Advancing Women's
Climate Leadership

Realizing women's potential as climate leaders requires comprehensive policy reforms and
institutional mechanisms operating across multiple levels. At the international level, the UNFCCC
Gender Action Plan provides a framework for gender-responsive climate policy, mandating
measures to increase women's participation in climate negotiations, ensure gender-responsive
climate finance, and strengthen gender considerations in climate policies. However, national
implementation of these commitments remains inconsistent and inadequately resourced.

Nepal has made important policy advances through its National Adaptation Programme of Action,
National Climate Change Policy, and Gender Equality and Social Inclusion strategy. These
frameworks acknowledge gender dimensions of climate vulnerability and commit to women's
participation in climate planning. Nepal's Climate Change Policy explicitly recognizes women's
roles in climate adaptation and commits to ensuring their representation in climate governance
structures. However, translating policy commitments into practice requires sustained attention to
implementation mechanisms, resource allocation, and accountability systems.

Effective approaches to institutionalizing women's climate leadership include mandatory gender
quotas in climate decision-making bodies at all levels, from community adaptation planning
committees to national policy forums. These quotas must be accompanied by capacity building
ensuring women representatives possess technical knowledge and confidence to participate
effectively. Gender-responsive budgeting for climate programs ensures adequate resources for
women's specific needs and priorities, while gender impact assessments identify how climate
interventions affect women and men differently.

Access to climate finance requires deliberate reform. Simplifying application procedures,
providing technical assistance for proposal development, eliminating collateral requirements that
disadvantage women, and creating dedicated funding windows for women-led initiatives can
significantly enhance women's access. Nepal's experience with micro-credit programs for women's
groups offers insights that could be adapted for climate finance mechanisms.

Education and capacity building represent foundational investments for women's climate
leadership. This includes formal education in climate science and environmental management,
technical training in climate-smart technologies, and leadership development building women's
confidence and skills for public participation. Programs should be designed with attention to
women's time constraints and mobility limitations, utilizing flexible delivery methods including
community-based training and peer learning networks.

Recognition and integration of women's indigenous and traditional knowledge into formal climate
planning requires institutional openness to diverse knowledge systems. This involves creating
platforms where women knowledge holders can share observations and recommendations,
documenting women's traditional practices, and supporting research partnerships between women

10 (2019). Gender Policy and Action Plan. Green Climate Fund. https://www.greenclimate.fund/document/gender-policy
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practitioners and technical experts. Nepal's community forest management system offers a model
where women's experiential knowledge directly informs management decisions.

VI. Challenges and Path Forward

Despite growing recognition of women's climate leadership, significant challenges persist.
Patriarchal social structures that devalue women's contributions operate across cultural contexts,
requiring sustained efforts to shift gender norms and attitudes. Climate finance architecture
remains predominantly controlled by institutions with limited gender expertise, resulting in
programs that inadequately respond to women's needs. The technical framing of climate issues
often excludes women who lack formal scientific training, despite their substantial experiential
expertise.

Intersecting inequalities compound challenges for particular groups of women. Rural women,
indigenous women, women from marginalized castes and ethnic groups, and women with
disabilities face multiple layers of discrimination that intensify climate vulnerability while
creating additional barriers to leadership. Climate policies must address these intersecting
inequalities through targeted measures ensuring the most marginalized women's voices reach
decision-making tables.

Moving forward requires sustained commitment from multiple stakeholders. Governments must
strengthen policy frameworks with concrete implementation plans, adequate budgets, and
accountability mechanisms. International development partners should increase funding for
women's climate leadership programs while ensuring these investments reach grassroots
organizations. Civil society organizations play essential roles in mobilizing women, building their
capacities, and advocating for policy reforms. Research institutions should prioritize documenting
women's climate innovations and generating evidence supporting gender-responsive approaches.

Men's engagement as allies in advancing gender equality in climate leadership proves essential.
Transforming power relations requires men to examine privileges, support women's leadership,
and challenge discriminatory practices within their spheres of influence. Programs promoting
men's reflection on gender norms and their roles in creating equitable climate governance can
accelerate progress.

VII. Conclusion

Women's leadership in climate resilience represents both a matter of fundamental justice and a
practical necessity for effective climate action. In Nepal and internationally, women demonstrate
that their participation in climate decision-making produces more comprehensive adaptation
strategies, stronger community resilience, and more sustainable outcomes. Their intimate
knowledge of local ecosystems, experience managing climate impacts at household and
community levels, and commitment to intergenerational wellbeing equip them uniquely for
climate leadership.

However, realizing this potential requires intentional dismantling of barriers that have historically
excluded women from environmental governance. Nepal's experience illustrates both the promise
of women's climate leadership when opportunities emerge and the persistent constraints limiting
their full participation. As climate impacts intensify globally, the urgency of leveraging all
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available human resources and knowledge becomes undeniable. Investing in women's climate
leadership is not merely about inclusion but about ensuring access to the expertise, innovation,
and perspectives essential for navigating humanity's greatest collective challenge. The path to
climate resilience necessarily runs through gender equality, and the path to gender equality
increasingly requires addressing the climate crisis that disproportionately impacts women while
demanding their leadership.
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Children Affected by Parental Incarceration in Nepal:
A Child Protection and Welfare Perspective

= Raj Pandey *

Abstract

Parental incarceration extends beyond penal consequences for offenders and creates profound,
often invisible, human rights challenges for their children. In Nepal, children of incarcerated
parents face multidimensional hardships, including emotional trauma, social stigma, disrupted
education and economic insecurity. This article examines the lived realities of these children
through the lenses of Attachment Theory and General Strain Theory, illustrating how parental
absence destabilizes emotional bonds and generates long-term psychosocial strain. It highlights
the distinct vulnerabilities of children residing inside prisons with incarcerated mothers as well
as those living outside under informal or fragile caregiving arrangements.

From a legal perspective, the study critically analyzes Nepals constitutional and statutory
framework, including the Constitution of Nepal (2015), the Act Relating to Children 2075 (2018),
the Children Regulation 2078 and the Children Policy 2080, alongside international human rights
instruments such as the UN Convention on the Rights of the Child, ICCPR and the Bangkok Rules.
Despite robust legal guarantees, persistent gaps in implementation leave many children
unprotected and marginalized.

The article argues for a holistic, child-centered approach emphasizing legal enforcement,
alternative care mechanisms, psychosocial support, educational continuity and community
sensitization. Recognizing children of incarcerated parents as rights-holders rather than collateral
victims are essential to ensuring dignity, resilience and equal opportunities within Nepal s justice
and child protection systems.

Key words: Incarceration, Rights, Parents, Victims, Caregiver, Economic

1. Breaking the Ice

“Parents are the ultimate role models for children. Every word, movement and action has an
effect. No other person or outside force has a greater influence on a child than parent”.

-Bob Keeshan, an American Entertainer (1927-2004)

In Nepal, countless children silently endure the pain of having a parent behind bars, their struggles
unseen by most. Though innocent, they carry the heavy burden of society’s judgment for crimes
they never committed. Without the warmth of parental care, many grow up in loneliness, poverty
and social neglect. Simple joys like schooling, play and security become distant dreams for them.
Listening to their voices and protecting their rights is not just law it is compassion in action.
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Parental incarceration inevitably involves a major violation of the basic human rights of the
incarcerated parentand their children. Hence, itrequires effective policymaking and implementation
to ensure the basic entitlements of this vulnerable category are not violated'.

Children of incarcerated parents face multiple vulnerabilities and risks. They often become
unintended victims of the judicial system as parents’ incarceration is likely to leave them with
limited access to care, protection, opportunities and resources needed for survival, growth, safety
as well as participation in decisions affecting their lives. Incarceration of one or both parents can
impact several dimensions of their lives, including, schooling, peer relationships, psychosocial
health and support systems, etc.

Poverty and sociocultural factors force many children to be imprisoned with their mothers. While
this is recommended until the age of three, the UN and UNICEF urge that these children not
remain in prison beyond that age. This is not the case in Nepal and many children aged six, eight,
ten or twelve remain in prison serving sentences with their mothers without having committed
any crime, lacking the necessary food, medical care and schooling for their psychosocial
development. Every child is different and will cope differently but the effects on children, good
or bad, are rarely considered in criminal justice processes.

Nepal’s law allows incarcerated mothers to bring their children below five years old to live with
them in prisons. But the deplorable living conditions in prisons often mean the children are forced
to grow up in an environment that is not child-friendly. The rights of children of incarcerated
parents remain largely unacknowledged within criminal justice systems. Children fall through the
cracks created by inadequate social welfare provision, lack of clarity in law and policy as to how
to respond to them and inadequate protection for children living in prisons. Parental incarceration
often determines the future incarceration of their children. While the increased incarceration rates
lead to a prison boom, especially in developing countries, however, its consequence is borne by
their children in the form of homelessness. This in turn contributes to another major challenge
pertaining to the lack of data and the quantification and documentation of the children of
incarcerated parents.

2. Legal and policy Regime
a. National Laws
I. Constitution

The Constitution of Nepal guarantees every child the right to special care, protection and
development, emphasizing the state’s responsibility to safeguard their well-being?®. For children
whose parents are incarcerated, this guarantee is particularly significant, as they are often deprived
of parental care, emotional support and economic stability, making them highly vulnerable to
neglect, social stigma and exploitation. From a human rights perspective, the Constitution of
Nepal obliges the state to intervene proactively ensuring these children have access to basic needs,
education and psychological support despite their parents’ imprisonment. It also underscores that
no child should suffer or face discrimination because of a parent’s legal situation. In this way, the
constitutional guarantee becomes both a moral and legal duty to protect the rights, dignity and
future of children silently bearing the consequences of incarceration.

1 Nidhi, & Sakkarnaikar, F. S. (2023). Human rights of children of incarcerated parents. Remittances Review, 8(4), 4128-4137.
https://doi.org/10.33182/rr.v8i4.289
2 Constitution of Nepal, Article 38
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I1. The Act Relating to Children 2075

The Children’s Act 2075 of Nepal is a landmark legislation that recognizes children as independent
rights-holders and guarantees their right to protection, development and participation®. For
children of incarcerated parents, this law carries special importance. It ensures that no child should
be subjected to discrimination, neglect or humiliation because of their parent’s situation. The Act
emphasizes the child’s right to education, health, shelter and emotional well-being, obliging the
state to step in when parents cannot fulfill these responsibilities. In the context of incarcerated
parents, this means the state must create support systems such as alternative care, child-sensitive
visitation policies, and rehabilitation programs so that these children are not left invisible and
vulnerable. The Act Relating to Children 2075 thus reinforces the idea that the innocence of
children must always be safeguarded, regardless of their parent’s circumstances. The State shall
make necessary arrangement for the basic needs including maintenance, protection, health and
education of children in need of special protection, on the basis of the available means and
resources.

III. The Children Regulation 2078

The Children’s Regulation 2078 was introduced to give effect to the provisions of the Children’s
Act2075, ensuring that children’s rights are practically implemented through rules and procedures®.
For children of incarcerated parents, this regulation carries special meaning. It outlines mechanisms
for alternative care, child protection services, rehabilitation and state-supported guardianship for
children who are deprived of parental care. In the context of incarceration, this means that when
a parent is in prison, the child should not be left vulnerable or neglected but instead provided with
safe shelter, education and access to psychosocial support. The regulation also obliges government
agencies and local bodies to coordinate in protecting such children, recognizing their innocence
and prioritizing their best interests. In essence, The Children’s Regulation 2078 operationalizes
the promise that no child should be punished indirectly for the crimes of their parents, ensuring
that dignity, care and opportunity remain central to their upbringing.

IV. The Children policy 2080

The Children’s Policy 2080 recognizes the struggles of children who grow up without parents,
those from poor single-parent families and importantly, children whose parents are serving prison
sentences’. It places a duty on the state to assume guardianship of such children and ensure their
safety, care and development. The policy envisions providing alternative care and family or
community-based support so that no child is left abandoned or invisible. For children of
incarcerated parents, this is a powerful safeguard, affirming that their innocence must be protected
and their dignity upheld. It reminds us that while parents may face punishment, their children
deserve compassion, opportunity and hope.

b. International convention

I. United Nations Convention on the Rights of the Child (UNCRC, 1989)
The UNCRC, ratified by Nepal in 1990, guarantees every child the right to survival, development,

3 The Act Relating to Children Act 2075, preamble
4 The Children Regulation 2078, Rule 51
5 The children policy 2080, rule 12.3.10
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protection, and participation. Article 9 specifically states that children should not be separated
from their parents unless it is in their best interest, and if separation occurs, they must be given the
right to maintain contact with their parents®. For children of incarcerated parents, this means the
state must ensure child-friendly visitation policies, emotional support and care arrangements so
their right to family connection is not lost.

I1. International Covenant on Civil and Political Rights (ICCPR, 1966)

The ICCPR, to which Nepal is a party, emphasizes the protection of family life and the rights of
children’. In the context of incarcerated parents, this means that children should not face
discrimination or stigma because of their parent’s imprisonment. The state has an obligation to
protect their dignity and ensure equal opportunities.

III. Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW, 1979)

CEDAW, ratified by Nepal in 1991, protects the rights of women, many of whom are mothers in
prison. When mothers are incarcerated, their children face double vulnerability both from losing
maternal care and from social stigma. CEDAW obliges states to provide special protection to
these women and their children, ensuring that incarceration does not permanently disrupt the
child’s well-being®.

IV. United Nations Rules for the Treatment of Women Prisoners and Non-Custodial
Measures for Women Offenders (Bangkok Rules, 2010)

These rules highlight the special needs of imprisoned women and their children. They encourage
states to consider non-custodial sentences for mothers of dependent children wherever possible’.
For Nepal, this means recognizing that imprisoning mothers directly impacts their children and
alternative measures could help protect innocent children from suffering unnecessarily.

V. United Nations Guidelines for the Alternative Care of Children (2009)

These guidelines emphasize that when children cannot be cared for by their parents, the state must
provide alternative family-based or community care. For children of incarcerated parents in
Nepal, this means the government has an obligation to ensure safe shelter, foster care or kinship
care rather than leaving children neglected or institutionalized.

6  United Nations. (1989). Convention on the Rights of the Child. https://www.ohchr.org/en/instruments-mechanisms/instruments/
convention-rights-child

7 United Nations. (1966). International Covenant on Civil and Political Rights. https://www.ohchr.org/en/instruments-mechanisms/
instruments/international-covenant-civil-and-political-rights

8  United Nations. (1979). Convention on the Elimination of All Forms of Discrimination Against Women. https://www.un.org/
womenwatch/daw/cedaw/

9 United Nations. (2010). United Nations Rules for the Treatment of Women Prisoners and Non-Custodial Measures for Women
Offenders (Bangkok Rules). https://www.un.org/en/observances/international-day-of-justice/bangkok-rules
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3. The Impact of Parental Incarceration on the Developmental Trajectories of
Children.

The issue of parental incarceration has been widely studied, revealing that its effects are multi-
dimensional. Yet, the most troubling aspect of parental incarceration lies in the harmful
consequences it brings to the physical social and psychological development of the children
whose parents are imprisoned. The result of the incarceration of a parent on their children can be
traced back to their indulgence in offensive and illegal activities which significantly compromises
the stability of the family. The holistic development of the child is thus hindered, considering that
a healthy home environment is the most basic prerequisite for the development of the child which
ensures the child’s accessibility and exercise of his basic entitlements.

Research has frequently found an association between children's low educational attainment and
parental incarceration. But once again, the findings to date are confounding and indicate that more
research needs to be done to provide a clear picture of this dynamic.

For example, one study found that parental incarceration was strongly associated with externalizing
behavioral problems. The researcher failed to see a corresponding decrease in educational
outcomes and other social attainment factors but assumed this was due to the limited follow-up
window of data. Interestingly, the researcher did acknowledge that some children were able to
develop resilience and deal with their externalizing behavior problems before suffering negative
educational outcomes.

The impact of parental incarceration on a child further varies with their developmental age. As a
child attains middle childhood, it is observed that they exhibit serious externalizing problems
such as aggressive and violent actions reported by their caregivers and teachers, along with
internalizing behaviors such as antisocial behavior and delinquency. In the case of adolescents,
the impact of parental incarceration is more prominently exhibited in psychiatric disorders,
namely, conduct disorders, attention deficit hyperactivity disorder (ADHD), depressive disorders
and disorders that are oppositional defiant. However, there is no significant relationship between
parental incarcerations is adolescent anxiety or substance disorders. Dealing with adolescents is
much more complex as they are vulnerable to risk factors like adolescent delinquency and suicidal
tendencies, thus constituting the high-risk group.

The impact of maternal incarceration, however, is reflected in the long-term psychological aspects
of their children. This is most clearly seen in notably lower levels of self-perception, decreased
levels of cognitive empathy and elevated levels of internalizing behavioral aspects. It can therefore
be stated that the effects of maternal incarceration are considerably more prolonged compared to
those of paternal incarceration. In addressing the consequences of parental incarceration on the
psychological development of their children, the main risk factors have been identified as negative
familial emotions, rejection by teachers, social isolation and hostility. On the other hand, the
protective factors in this context include a positive family environment, familial cohesion,
academic support, social support and constructive interpersonal relationships. These protective
elements foster the development of resilience, which cushions these children against the adverse
impacts of parental incarceration and social marginalization.
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4. Psychosocial Challenges of incarcerated children

For children whose parents are incarcerated, the challenges they face are markedly distinct. The
trauma of being separated from their parents is profound, yet they also endure a loss of dignity due
to societal marginalization, stigmatization and, in many cases, outright social exclusion. While
the other consequences of parental incarceration can still be conquered, however, the violation of
the dignity and the psychological well-being of these children often lasts a lifetime and in some
cases even exhibits intergenerational mobility. Research on depression and aggression among
children of incarcerated parents has been mixed and highly differentiated by gender, age, race and
family situation. One study, for example, found that African-American children and children who
have both a mother and a father incarcerated exhibited significant increases in depression.

The most common consequence of parental incarceration appears to fall under the umbrella of
antisocial behavior, which describes any number of behaviors that go against social norms,
including criminal acts and persistent dishonesty. When a parent is imprisoned, children frequently
endure profound feelings of grief, bewilderment and shame, similar to those experienced when
losing a loved one, but intensified by stigma and limited societal empathy. These children may
struggle with abandonment, fear and anger, particularly if they are too young to comprehend their
parent’s absence fully.

Research indicates that children with incarcerated parents face elevated risks of anxiety, depression
and behavioral challenges. They may show signs of withdrawal, struggle to focus in school or act
out as a means of coping with their emotional turmoil. The absence of emotional support, combined
with the stigma they encounter from peers and community members, often leaves these children
feeling isolated and misunderstood.

5. Economic and Social Strain of Incarcerated Children

The incarceration of a parent often places significant economic and social burdens on children
and their families. Financially, the loss of a parent's income can push households into poverty or
exacerbate existing financial struggles. Many families rely on a single income and the sudden
absence of a parent can lead to challenges in meeting basic needs like housing, food and healthcare.
Caregivers may need to work additional hours or take on multiple jobs, reducing the time available
to support children emotionally or help with schoolwork. The economic burden is compounded
by social stigma; families of prisoners are often labeled, excluded from community support and
face discrimination that deepens their marginalization.

Research on child support has shown that father’s financial contributions are linked to contact
with children and improved well-being. Economic contributions may motivate nonresident fathers
to be more involved with their children and mothers may be more receptive to financially
supportive fathers. Incarceration, however, fuels unemployment and child support arrears, eroding
fathers’ capacity to support their children. Economic insecurity following incarceration takes
many forms besides the income losses associated with unemployment. For example, housing
insecurity is perhaps the most urgent material hardship. Temporary and unstable housing are
likely to limit parental involvement. Formerly incarcerated men and women often live in shelters
or transitional housing programs or are homeless on the street.

Parental incarceration in Nepal creates significant economic and social strain on families,
especially children left behind. With one parent often the primary breadwinner imprisoned,
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households experience sudden loss of income, pushing many into poverties. Children are
frequently forced to abandon their education and take up work to sustain the family, violating
their right to education under CRC Article 28 and Article 39 of the Constitution of Nepal. The
economic burden is compounded by social stigma; families of prisoners are often labeled,
excluded from community support and face discrimination that deepens their marginalization.
Research indicates that many children of incarcerated parents in Nepal struggle with food
insecurity, limited access to healthcare and disrupted schooling. This dual pressure economic
hardship and social rejection creates a cycle of deprivation that hinders children’s overall
development and increases their vulnerability to exploitation.

International experiences reflect similar patterns. In the United States, studies have shown that
children of incarcerated parents are significantly more likely to live in poverty, with limited access
to health and education and often endure homelessness due to loss of financial stability. In South
Africa, the case of S v. M (2007) highlighted the need for courts to consider the best interests of
children when sentencing parents, as imprisonment directly worsens children’s social and
economic vulnerability'’. Likewise, research from the United Kingdom shows that children of
prisoners face bullying, stigma and exclusion, with nearly two-thirds experiencing serious
financial hardship after a parent’s incarceration. These examples illustrate that economic and
social strain is not unique to Nepal, but a global challenge requiring child-sensitive justice policies
that protect children from the unintended consequences of parental imprisonment.

6. Conclusion

When a parent is sent to prison, it is not just their life that changes; it is the child’s world that is
turned upside down. In Nepal, like in many other countries, children of incarcerated parents often
face the harshest realities. They lose not only a caregiver but also their sense of security, belonging
and in many cases, their chance at a normal childhood. Although the Constitution of Nepal (2015)
and laws such as the Children’s Act 2075 (2018) and the Child Policy 2078 promise to protect
every child’s right to education, identity and care, these promises often remain far from the
children who need them most. Many children are forced to drop out of school, take on adult
responsibilities or suffer quietly under the weight of stigma and social rejection.

The struggles these children face are not unique to Nepal they mirror stories from around the
world. The United Nations Convention on the Rights of the Child (CRC) reminds us that children
must always be seen in light of their “best interests,” yet in practice, the rights of children with
incarcerated parents are often overlooked. What they need most is not pity but real support: access
to education, emotional care, a safe community and opportunities to dream beyond their
circumstances. If Nepal is to truly honor its human rights commitments, these children must not
be treated as invisible victims of their parents’ actions but as individuals with potential, deserving
of acceptance, dignity and a fair chance at life.

7. Ways forward

Children of incarcerated parents in Nepal face challenges that go far beyond the prison walls the
loss of a caregiver, emotional insecurity, disrupted education and social stigma often leave deep
and lasting scars. To truly support these children, Nepal needs a compassionate and comprehensive

10 Sv M, CCT 53/06 [2007] ZACC 18; 2007 (12) BCLR 1312 (CC); 2008 (3) SA 232 (CC) (Constitutional Court of South Africa,
26 September 2007).
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approach. While laws like the Constitution of Nepal (2015), The Act relating to Children 2075
(2018) and The Child Policy 2078 promise protection, they must be actively put into practice so
that children feel their rights are real, not just written on paper.
Schools, local communities and NGOs can play a vital role by offering safe spaces, mentorship
and counseling, helping children cope with trauma and continue their education without fear or
shame. Supporting caregivers often grandparents or single parents through social and economic
assistance can ease household burdens, allowing children to focus on learning, playing and
growing.
At the policy level, Nepal should align more closely with international standards, like the
Convention on the Rights of the Child, ensuring that every decision prioritizes the child’s best
interests. By combining legal protection, emotional support, educational opportunities and
community understanding. Nepal government can help these children move from being silent
victims of circumstance to empowered individuals who can dream, thrive and fully participate in
society.
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The Role of Federalism in Child Protection: Nepal and
International Perspectives
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Abstract

Federalism represents a transformative governance structure that fundamentally reshapes child
protection systems by decentralizing authority and enabling localized responses to child welfare
challenges. This article examines the role of federal systems in child protection, with particular
emphasis on Nepal's transition to federalism following the 2015 Constitution and comparative
insights from international experiences. The analysis explores how federal structures create
opportunities for contextualized child protection mechanisms while simultaneously generating
coordination challenges across multiple governance tiers. Drawing on Nepal's experience and
international case studies from countries including the United States, India, Australia, and
Canada, this article demonstrates that successful federal child protection systems require robust
legal frameworks, clear jurisdictional delineation, adequate resource allocation, and effective
intergovernmental coordination mechanisms. The findings reveal that while federalism can
enhance child protection through localized service delivery and cultural responsiveness, it
demands intentional institutional design and sustained capacity building to prevent fragmentation
and ensure consistent protection standards across all jurisdictions.

Keywords: Federalism, child protection, Nepal, decentralization, child welfare, governance,
intergovernmental relations, child rights.

1. Introduction

Child protection constitutes a fundamental responsibility of modern states, encompassing the
prevention of abuse, neglect, exploitation, and violence against children while promoting their
overall welfare and development. The institutional arrangements through which governments
organize child protection services significantly influence the effectiveness, accessibility, and
quality of these services. Federalism, as a system of governance that divides authority between
national and subnational entities, presents both distinctive opportunities and challenges for child
protection systems.

Nepal's adoption of federalism through its 2015 Constitution marks a historic transformation from
a unitary state to a three-tiered federal structure comprising federal, provincial, and local levels.

* Senior Legal Officer at Nepal Can Group
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'This transition occurred against a backdrop of longstanding child protection challenges, including
child labor, child marriage, trafficking, violence, and inadequate access to education and
healthcare. The federal restructuring created an imperative to reimagine child protection
mechanisms within this new governance framework, raising critical questions about jurisdictional
authority, resource allocation, coordination, and service delivery.

Internationally, federal systems exhibit considerable variation in how they structure child
protection responsibilities. Countries such as the United States, Canada, Australia, India, and
Germany demonstrate diverse approaches to balancing national standards with local
implementation, offering valuable lessons for Nepal's evolving federal child protection
architecture. This article examines these international experiences alongside Nepal's specific
context to illuminate the role of federalism in shaping child protection outcomes.

2. Theoretical Framework: Federalism and Child Protection

Federalism operates on principles of shared sovereignty, subsidiarity, and coordination across
governmental tiers. The subsidiarity principle suggests that governance functions should be
performed at the lowest effective level, enabling decisions to be made closer to affected
populations. For child protection, this principle implies that local authorities may be better
positioned to identify vulnerable children, understand community-specific risk factors, and
deliver culturally appropriate interventions.

However, child protection also requires consistent minimum standards, specialized expertise, and
adequate resources that may exceed local capacities. This tension between localization and
standardization represents a central challenge in federal child protection systems. Effective federal
approaches must balance local autonomy with national coordination, ensuring that children
receive adequate protection regardless of their geographic location while respecting regional
diversity and enabling contextually appropriate responses.

The architecture of federal child protection systems typically involves concurrent or shared
responsibilities, where multiple governmental levels exercise overlapping authority. This
arrangement necessitates clear legal frameworks defining jurisdictional boundaries, mechanisms
for intergovernmental coordination, and systems for accountability across governance tiers.

3. Nepal's Federal Transition and Child Protection

Nepal's 2015 Constitution established a federal democratic republic with seven provinces and 753
local governments, fundamentally restructuring governance relationships. The Constitution's
Schedule 6, 7, and 8 delineate exclusive federal powers, exclusive provincial powers, and
concurrent powers respectively, with residual powers assigned to local governments. Child
protection emerges as a concurrent responsibility requiring coordination across all three
governmental tiers.

The Constitution explicitly recognizes children's rights, including the right to identity, health
services, education, and protection from exploitation. Article 39 specifically addresses children's
rights, prohibiting child labor in hazardous industries and requiring state action against child
marriage, trafficking, and abuse. These constitutional provisions establish the normative
1 (2017). Constitution-building in states with territorial conflicts. International IDEA. https://constitutionnet.org/sites/default/
files/2017-10/constitution-building-in-states-with-territorially-based-societal-conflict.pdf
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foundation for Nepal's federal child protection system.

Prior to federalization, Nepal's child protection system operated primarily through centralized
ministries, particularly the Ministry of Women, Children and Senior Citizens, with limited local
implementation capacity. The Central Child Welfare Board, established under the Children's Act
1992, coordinated child protection efforts but faced challenges in reaching rural and remote
communities?. The federal transition created opportunities to enhance local responsiveness while
raising concerns about capacity gaps, coordination deficits, and potential fragmentation.

Nepal's new federal structure assigns specific child protection functions across governmental
levels. The federal government maintains responsibility for national policies, legislation, and
standards, including international treaty obligations under the Convention on the Rights of the
Child. Provincial governments assume responsibility for implementing federal laws, establishing
provincial child welfare boards, and coordinating services within their jurisdictions. Local
governments become frontline service providers, responsible for identifying vulnerable children,
delivering protection services, maintaining child registries, and operating child protection
committees at ward and municipal levels.

This division creates a complex implementation environment where effectiveness depends on
institutional capacity, resource availability, and coordination mechanisms. Many local governments
face significant capacity constraints, lacking trained social workers, adequate budgets, and
institutional knowledge about child protection systems. Rural and remote areas experience
particularly acute challenges due to limited infrastructure, human resources, and connectivity.’

4. International Perspectives on Federal Child Protection

Examining international federal systems reveals diverse approaches to organizing child protection
within federal structures, offering instructive comparisons for Nepal's emerging system.

In the United States, child protection operates as a state responsibility with federal oversight and
funding. States maintain primary authority for child welfare services, including investigation,
removal, foster care, and adoption. The federal government establishes minimum standards
through legislation such as the Child Abuse Prevention and Treatment Act and provides substantial
funding through Title IV-E of the Social Security Act, contingent on state compliance with federal
requirements. This arrangement enables state-level variation while maintaining baseline national
standards. However, it has produced significant interstate disparities in protection quality, resource
allocation, and outcomes, demonstrating the challenges of ensuring consistency within federal
systems.

Canada similarly assigns child protection to provincial and territorial governments, with federal
responsibility limited to children in federal jurisdiction, particularly Indigenous children on
reserves. This division has historically produced severe disparities, especially affecting Indigenous
children who experience disproportionate rates of removal and placement in care. Recent reforms,

2 (n.d.). State of the Child Care Homes in Nepal, 2015. https://ccwb.gov.np/uploads/Resource/CCWB%20Publication/state%20
01%20the%20child%20care%20home.pdf

3 Balakrishnan, K., Velusamy, D., Hinkle, H. E., Li, Z., Ramasamy, K., Khan, H., Ramaswamy, S. & Shah, P. M. (2025). Artificial
Intelligence in Rural Healthcare Delivery: Bridging Gaps and Enhancing Equity through Innovation. arXiv preprint. https://doi.
org/10.48550/arXiv.2508.11738
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including the federal Act Respecting First Nations, Inuit and Métis Children, Youth and Families,
attempt to address these inequities by recognizing Indigenous jurisdiction over child welfare
while establishing national principles*. Canada's experience illustrates how federal structures can
perpetuate or ameliorate existing inequalities depending on their design and implementation.

Australia operates a shared federal-state child protection system where states and territories
maintain operational responsibility while the federal government establishes national frameworks
and provides funding. The National Framework for Protecting Australia's Children coordinates
efforts across jurisdictions, establishing shared priorities while respecting state autonomy.
Australia has invested heavily in intergovernmental coordination mechanisms, including regular
ministerial councils and data-sharing agreements, which facilitate learning and consistency across
jurisdictions.

India's federal system assigns child protection as a concurrent subject under the Constitution's
Seventh Schedule, enabling both central and state legislation. The Juvenile Justice Act and the
Protection of Children from Sexual Offences Act establish national frameworks implemented by
states through child welfare committees, juvenile justice boards, and specialized police units.
’India faces challenges similar to Nepal, including vast geographic and cultural diversity,
significant capacity variations across states, and coordination difficulties. The establishment of
the National Commission for Protection of Child Rights and corresponding state commissions
attempts to ensure accountability and consistency, though implementation remains uneven®.

Germany's federal system demonstrates strong municipal involvement in child protection, with
local youth welfare offices serving as primary service providers while federal and state governments
establish legal frameworks and standards. This arrangement emphasizes preventive services and
family support rather than solely reactive interventions’. Germany's approach illustrates how
federal systems can successfully delegate operational responsibilities to local levels when
accompanied by adequate resources, professional standards, and oversight mechanisms.

5. Opportunities and Challenges in Federal Child Protection Systems

Federal child protection systems present several distinctive opportunities that can enhance
protection outcomes when properly designed and implemented. Localized service delivery
enables frontline workers to understand community contexts, identify vulnerable children more
effectively, and tailor interventions to specific needs. Cultural responsiveness improves as local
authorities incorporate regional practices, languages, and norms into protection strategies,
potentially increasing community acceptance and cooperation.

Federal structures also enable innovation and experimentation, allowing subnational jurisdictions
to pilot new approaches that can inform broader reforms if successful. This laboratory effect

4 (n.d.). An Act respecting First Nations, Inuit and Métis children, youth and families. https://www.canada.ca/en/indigenous-
services-canada/news/2019/06/an-act-respecting-first-nations-inuit-and-metis-children-youth-and-families-has-received-royal-
assent.html

5 (n.d.). Juvenile Justice (Care and Protection of Children) Act, 2015. https://www.indiacode.nic.in/bitstream/123456789/2148/1/
a2016-2.pdf

6  Ghimire, B. (March 16, 2025). Implementation of rights body’s recommendations hits historic low. The Kathmandu Post. https://
kathmandupost.com/national/2025/03/17/implementation-of-rights-body’s-recommendations-hits-historic-low

7  (n.d.). Das Jugendamt: Germany's Youth Welfare Office Explained. der-die-das-deutsch.com. https://der-die-das-deutsch.com/en/
das-jugendamt
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generates diverse solutions to child protection challenges, creating opportunities for cross-
jurisdictional learning. Additionally, multiple governance tiers can provide checks and balances,
with different levels monitoring each other's performance and advocating for children's interests.

However, federal child protection systems simultaneously face significant challenges that can
undermine protection if unaddressed. Fragmentation represents a primary concern, as divided
authority may create service gaps, duplication, and coordination failures. Children may fall
through cracks between jurisdictional boundaries, particularly those crossing provincial or local
borders or requiring services spanning multiple authorities.

Resource disparities across subnational jurisdictions generate inequitable protection quality, with
wealthier regions providing comprehensive services while poorer areas struggle with basic
functions. This geographic lottery contradicts principles of equal child rights and can produce
vastly different outcomes based on residence rather than need. Nepal's substantial economic
disparities between provinces and between urban and rural areas intensify these concerns®.

Capacity constraints at subnational levels pose practical implementation challenges, particularly
in newly federal systems like Nepal where local governments lack experience, trained personnel,
and institutional infrastructure for child protection. Rushing implementation without adequate
capacity building risks creating dysfunctional systems that fail to protect children effectively.

Coordination complexity increases in federal systems as multiple authorities must align policies,
share information, and collaborate on individual cases. Absent robust coordination mechanisms,
federal structures can impede rather than enhance protection, creating bureaucratic obstacles and
delaying urgent interventions.

6. Key Elements for Effective Federal Child Protection

International experience and Nepal's emerging practice suggest several essential elements for
effective federal child protection systems. Clear legal frameworks must precisely delineate
responsibilities across governmental tiers, specify coordination requirements, and establish
accountability mechanisms. Ambiguous or overlapping jurisdictions create confusion and gaps
that vulnerable children cannot afford.

National minimum standards ensure baseline protection quality across all jurisdictions while
permitting contextual adaptation. These standards should address critical elements including
reporting procedures, investigation timelines, placement criteria, and service quality requirements.
Nepal's federal government must establish such standards through legislation and regulation
while enabling provincial and local governments to exceed rather than merely meet minimums.

Adequate and equitable resource allocation represents a fundamental prerequisite for functional
federal child protection. Intergovernmental fiscal transfers must account for local capacity
variations and protection needs, ensuring that resource-poor jurisdictions can deliver essential
services. Nepal's fiscal federalism architecture must prioritize child protection funding, perhaps
through dedicated grants or equalization mechanisms.

Capacity building initiatives must systematically strengthen subnational institutional capabilities

through training programs, technical assistance, and knowledge-sharing platforms. Nepal requires
8  (n.d.). Nepal Human Development Report 2020. https://giwmscdnone.gov.np/media/app/public/56/posts/1684493688 81.pdf
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sustained investment in developing local social work capacity, establishing professional standards,
and building institutional memory at provincial and local levels.

Robust coordination mechanisms should facilitate information sharing, joint planning, and
collaborative service delivery across governmental tiers and between child protection and related
sectors including health, education, and justice. Nepal could benefit from establishing formal
intergovernmental forums, standardized data systems, and protocols for cross-jurisdictional cases.

Monitoring and accountability systems must track protection outcomes across jurisdictions,
identify systemic weaknesses, and ensure compliance with legal standards. Independent oversight
bodies, such as Nepal's National Human Rights Commission and National Child Rights Council,
play vital roles in monitoring federal child protection systems and advocating for improvements.

7. Recommendations for Nepal

Nepal's federal child protection system remains in early implementation stages, presenting
opportunities to learn from international experience while developing contextually appropriate
structures. Several priority actions could strengthen Nepal's federal child protection architecture.

The federal government should expeditiously enact comprehensive child protection legislation
clarifying roles, standards, and coordination mechanisms across the three governmental tiers.
Current legal frameworks predate federalization and require updating to reflect the new
constitutional structure. This legislation should establish clear authority for investigation, removal,
placement, and case management while specifying intergovernmental coordination requirements.

Nepal should establish a strong national child protection coordination body with representation
from all governmental levels, civil society, and affected communities. This body could facilitate
policy development, monitor implementation, coordinate capacity building, and resolve
jurisdictional disputes. Provincial and local child protection committees require strengthening
through adequate mandates, resources, and membership including professionals with child
protection expertise.

Significant investment in capacity building must target local governments, emphasizing practical
skills development for social workers, police, health workers, and judicial personnel. Nepal could
develop a national child protection training curriculum adapted to local contexts and delivered
through provincial or regional training centers. Partnerships with civil society organizations and
international agencies could supplement governmental capacity-building efforts.

Fiscal federalism reforms should ensure adequate and predictable child protection funding for all
jurisdictions. Nepal might consider establishing a dedicated child protection grant within the
intergovernmental fiscal transfer system, allocated based on child populations, vulnerability
indicators, and capacity factors. Conditional grants could incentivize quality improvements while
block grants enable local adaptation.

Developing integrated child protection data systems would enhance coordination, monitoring,
and accountability across federal tiers. Nepal should invest in compatible information management
systems enabling case tracking across jurisdictions while protecting privacy and confidentiality.
Standardized indicators and regular reporting could facilitate evidence-based policy making and
performance monitoring.
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8. Conclusion

Federalism fundamentally reshapes child protection systems, creating opportunities for localized,
responsive, and culturally appropriate services while simultaneously generating coordination
challenges and risking fragmentation and inequity. Nepal's federal transition presents both promise
and peril for child protection, depending on how federal structures are designed, resourced, and
implemented.

International experience demonstrates that successful federal child protection systems require
intentional institutional design combining clear legal frameworks, adequate resources, robust
capacity building, effective coordination mechanisms, and strong accountability systems. Simply
devolving responsibilities without these supporting elements risks creating dysfunction that
ultimately harms vulnerable children.

Nepal stands at a critical juncture where decisions made in the coming years will shape child
protection for decades. By learning from international experiences, investing systematically in
capacity and coordination, and maintaining focus on children's rights and welfare, Nepal can
develop a federal child protection system that realizes federalism's potential while mitigating its
risks. The ultimate measure of success lies not in elegant institutional designs but in tangible
improvements in the safety, wellbeing, and development of Nepal's children across all provinces
and localities. Achieving this outcome demands sustained commitment, adequate resources, and
continuous adaptation as Nepal's federal system matures and evolves.
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Aging in Nepal: Mental Health and Social Security:
Investigating the Sociodemographic Factors of
Disability among the Elderly (Aged 60+) and the
Effectiveness of Current Old-Age Allowances

2. Dr. Newal Chaudhary *

Abstract

Nepal's rapidly aging population presents unprecedented challenges for mental health services
and social security systems. This study investigates the sociodemographic determinants of
disability among elderly Nepalis aged 60 years and above, while critically examining the
effectiveness of the current old-age allowance scheme in addressing their multifaceted needs.
Through a comprehensive analysis of existing literature and national data, this research identifies
key risk factors associated with disability in later life, including gender disparities, caste-based
discrimination, geographic isolation, and economic vulnerability. The findings reveal that while
Nepal's old-age allowance program represents a significant policy achievement, its implementation
faces substantial barriers including inadequate benefit levels, administrative inefficiencies, and
limited integration with healthcare services. Mental health emerges as a critically underserved
dimension of elderly care, with high prevalence of depression, anxiety, and cognitive decline
exacerbated by social isolation and lack of specialized geriatric services. This article argues for
a comprehensive policy reform that increases allowance amounts indexed to inflation, expands
mental health services tailored to elderly populations, strengthens community-based support
systems, and addresses structural inequalities that disproportionately affect marginalized groups.
The study concludes that effective aging policy in Nepal requires moving beyond cash transfers
toward an integrated approach that recognizes the complex interplay between economic security,
healthcare access, social inclusion, and mental wellbeing in determining quality of life for elderly
citizens.

Keywords: elderly population, disability, mental health, old-age allowance, social security,
Nepal, geriatric care, sociodemographic factors, aging policy, social protection.

1. Introduction

Nepal stands at a critical demographic juncture. The proportion of citizens aged 60 years and
above has increased from 6.5 percent in 2001 to approximately 10.2 percent in 2021, with
projections indicating this figure will reach 16 percent by 2050'. This demographic transition,
occurring against a backdrop of limited healthcare infrastructure, widespread poverty, and rapid

1 Hong, U.N. (July 13, 2024). Future-proofing Nepal’s population strategy. UNFPA Nepal. https://nepal.unfpa.org/en/news/future-
proofing-nepals-population-strategy

* Asst. Dean of Faculty of Law. TU
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social change, poses fundamental questions about how Nepali society will care for its aging
population. Unlike developed nations where aging occurs alongside robust welfare systems and
advanced medical care, Nepal faces the dual challenge of demographic aging and economic
development simultaneously.

The intersection of aging, disability, and mental health in Nepal reflects broader patterns of social
vulnerability shaped by deeply entrenched sociodemographic factors. Gender, caste, ethnicity,
geographic location, education, and economic status create differentiated experiences of aging
that determine access to resources, healthcare, and social support. Understanding these
determinants is essential for developing effective policy interventions that address not merely the
economic dimensions of elderly welfare but the comprehensive wellbeing of older citizens.

Nepal's old-age allowance, introduced in 1995 and subsequently expanded, represents the
government's primary social protection mechanism for elderly citizens. Initially targeting citizens
aged 75 and above, the program has been progressively extended to include all citizens aged 70
and above, with further provisions for marginalized groups who qualify at age 60. Despite its
broad coverage, questions persist regarding the adequacy of benefits, effectiveness of delivery
mechanisms, and actual impact on elderly wellbeing. This article examines these questions while
exploring the crucial yet often overlooked dimension of mental health among Nepal's elderly
population.

I1. Sociodemographic Profile and Disability Patterns

The elderly population in Nepal exhibits significant heterogeneity shaped by intersecting
sociodemographic variables. Gender constitutes perhaps the most salient factor, with elderly
women comprising approximately 52 percent of the population aged 60 and above.? This
feminization of aging carries profound implications, as elderly women in Nepal face compounded
vulnerabilities. Traditional patriarchal structures often leave widowed women economically
dependent on adult children, with limited property rights and reduced social status®. Women's
longer life expectancy paradoxically translates into extended periods of potential disability,
poverty, and social marginalization.

Caste and ethnicity further stratify experiences of aging. Members of historically marginalized
Dalit communities and indigenous Janajati groups face systematic disadvantages that persist into
old age, manifesting as higher rates of poverty, lower educational attainment, and reduced access
to healthcare services. These structural inequalities accumulate over the life course, resulting in
earlier onset of disability and more severe health complications among elderly individuals from
disadvantaged groups. The intersectionality of caste and gender creates particularly acute
vulnerabilities, with Dalit women experiencing some of the highest rates of elderly poverty and
disability in the nation.

Geographic location profoundly influences elderly wellbeing and disability outcomes. Rural

areas, home to approximately 80 percent of Nepal's elderly population, face severe shortages of

healthcare facilities, transportation infrastructure, and specialized geriatric services. Mountain

and hill regions present additional challenges, where difficult terrain limits mobility and access to

2 (n.d.). Ageing Situation in Nepal. https://giwmscdnone.gov.np/media/pdf upload/Ageing%20Situation%20In%20Nepal%20
for%20website%20reviced%20 kjdzv7y.pdf

3 Karki, R. D., Shrestha, B., Karki, T. M. & Subedi, G. (2025). Women’s Economic Autonomy in Nepal: Utilisation of Cash
Earnings and Inherited Property. Asian Journal of Population Sciences 4(1). https://doi.org/10.3126/ajps.v4i1.73896
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markets, healthcare, and administrative services necessary for accessing old-age allowances.
Urban elderly, while potentially having greater access to medical facilities, often experience
different challenges including social isolation, breakdown of traditional family support systems,
and higher costs of living that erode the purchasing power of fixed allowances.

Educational attainment among current elderly cohorts remains extremely low, with literacy rates
below 30 percent for those aged 60 and above. “This educational disadvantage creates barriers to
accessing information about available services, navigating bureaucratic procedures for benefits,
and advocating for one's rights. Limited education correlates strongly with poverty, poor health
literacy, and reduced capacity to manage chronic conditions that contribute to disability in later
life.

Disability among the elderly encompasses physical, sensory, cognitive, and mental dimensions.
National data indicates that approximately 25 to 30 percent of elderly Nepalis experience some
form of disability, with prevalence increasing dramatically with age’. Common conditions include
musculoskeletal disorders, visual and hearing impairments, cardiovascular diseases, diabetes, and
respiratory conditions. Many elderly individuals experience multiple comorbidities that compound
disability and reduce quality of life. The lack of comprehensive geriatric assessment tools and
specialized services means many disabilities remain undiagnosed or inadequately managed.

I11. Mental Health Crisis Among the Elderly

Mental health represents a critically neglected dimension of elderly care in Nepal. Studies indicate
that depression affects between 20 to 40 percent of elderly Nepalis, with rates varying by region,
gender, and socioeconomic status. *Anxiety disorders, cognitive decline, and dementia similarly
affect substantial proportions of the elderly population, yet mental health services remain grossly
inadequate. Nepal's mental health infrastructure is concentrated in urban centers, with minimal
specialized geriatric psychiatric services available anywhere in the country.

Multiple factors contribute to poor mental health outcomes among elderly Nepalis. Social isolation
emerges as a primary risk factor, particularly as traditional joint family systems erode and younger
family members migrate for work opportunities. Elderly individuals, especially widows, often
find themselves living alone with limited social contact, creating conditions conducive to
depression and anxiety. The stigma surrounding mental health issues further inhibits help-seeking
behavior, with psychological distress often somatized or attributed to normal aging rather than
recognized as treatable conditions.

Economic insecurity directly impacts mental wellbeing. Elderly individuals lacking adequate
income experience chronic stress related to meeting basic needs, accessing healthcare, and
maintaining dignity. The fear of becoming burdensome to family members compounds
psychological distress, particularly among those without independent income sources. While old-
age allowances provide some economic security, the modest benefit levels rarely suffice to address
4 (June 22,2024). Nepal's literacy rate reaches 77.4%. Vishwanews.com. https://english.vishwanews.com/post/14682
5 Yadav, B. P, Yadav, S. R., Yadav, S. R. & Yadav, S. R. (2025). Disability and its sociodemographic correlates among older people
in Nepal: evidence from the 2022 Nepal Demographic Health Survey. BMC Public Health 25. https://doi.org/10.1186/s12889-
025-21672-0

6  (2024). Prevalence of Depression among Geriatric Population in a Rural Municipality of Nepal: A Descriptive Cross-sectional
Study. Journal of Psychiatrists' Association of Nepal 6(2), pp. 50-53. https://doi.org/10.3126/jpan.v6i2.21761
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comprehensive needs, leaving many elderly in persistent economic anxiety.

Physical health and mental health interact bidirectionally among the elderly. Chronic physical
conditions contribute to depression and anxiety, while poor mental health exacerbates physical
illness and reduces treatment adherence. Pain, functional limitations, and loss of independence
associated with disability significantly impact psychological wellbeing. Unfortunately, the
fragmented nature of Nepal's healthcare system means physical and mental health needs are rarely
addressed holistically.

Gender differences in mental health outcomes reflect broader patterns of social inequality. Elderly
women report higher rates of depression and anxiety compared to men, attributable to factors
including widowhood, economic dependence, reduced social status, and lifetime experiences of
discrimination. Cultural norms that restrict women's mobility and social participation further
isolate elderly women, limiting their access to community support and mental health resources.

IV. Current Old-Age Allowance System

Nepal's old-age allowance program has evolved significantly since its inception. The current
scheme provides monthly cash transfers of NPR 3,000 (approximately USD 22) for citizens aged
70 and above, with citizens from certain marginalized groups (Dalits and residents of Karnali
Province) eligible at age 60. Senior citizens aged 80 and above receive an enhanced allowance of
NPR 4,000 monthly. The program operates on a universal non-contributory basis, theoretically
covering all eligible citizens regardless of economic status, though in practice various barriers
affect access.

The program's strengths include its broad coverage and relative administrative simplicity.
Approximately 1.5 million elderly citizens currently receive the allowance, making it one of
Nepal's most extensive social protection programs’. The cash transfer approach provides recipients
with flexibility in addressing their most pressing needs, whether food, medicine, clothing, or other
necessities. For many elderly individuals, particularly those without family support, the allowance
represents their sole source of independent income, providing crucial economic security and
dignity.

However, significant limitations constrain the program's effectiveness. The benefit amount, while
meaningful, fails to meet the basic consumption needs of elderly individuals, particularly in urban
areas where costs of living are substantially higher. The allowance has not been systematically
indexed to inflation, meaning its real value has eroded over time. For elderly individuals requiring
ongoing medical care, medications, or assistance with daily living activities, the allowance
provides inadequate support, forcing difficult tradeoffs between food, medicine, and other
necessities.

Administrative challenges compromise program accessibility and efficiency. Registration
processes require documentation that many elderly individuals, particularly women and members
of marginalized communities, lack. Illiteracy creates barriers to navigating bureaucratic
procedures, often necessitating assistance from family members or intermediaries. Distribution
mechanisms vary across localities, with some areas offering bank transfers while others rely on

7 Shrestha, P. M. (September 25, 2023). Elderly beneficiaries of social security allowance rose by 300,000 last fiscal. The
Kathmandu Post. https://kathmandupost.com/national/2023/09/26/elderly-beneficiaries-of-social-security-allowance-rose-by-
300-000-last-fiscal
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physical cash distribution that may require travel to district centers, presenting particular
challenges for mobility-impaired or geographically isolated elderly.

Corruption and mismanagement represent persistent problems. Reports of delays in payments,
unauthorized deductions, and demands for bribes in exchange for enrollment or payment
disbursement undermine program effectiveness.® Political considerations sometimes influence
distribution, with allowances used as patronage tools rather than delivered as rights-based
entitlements. Inadequate monitoring and accountability mechanisms allow such problems to
persist.’

The program's design as a standalone cash transfer limits its potential impact. Old-age allowances
are not integrated with healthcare services, meaning recipients still face substantial out-of-pocket
expenses for medical care that can consume the entire allowance and more. No provisions exist
for supplementary support for elderly individuals with disabilities requiring assistive devices,
home modifications, or personal care assistance. Mental health services remain completely
separate and largely inaccessible, despite the high burden of psychological distress among
allowance recipients.

V. Healthcare Access and Service Gaps

Healthcare access represents a critical determinant of wellbeing among elderly Nepalis, with
significant implications for both physical disability and mental health outcomes. Nepal's healthcare
system faces chronic underfunding, infrastructure deficits, and severe shortages of trained
personnel. These systemic weaknesses disproportionately affect elderly populations who have
higher healthcare needs and greater vulnerability to poor-quality services.

Geriatric medicine remains an underdeveloped specialty in Nepal, with few physicians trained in
elderly care and virtually no specialized geriatric facilities outside Kathmandu. Primary healthcare
centers, theoretically accessible to rural populations, often lack basic diagnostic equipment,
medications for chronic conditions, and staff trained to address complex health needs of elderly
patients. The focus on maternal and child health, while important, has meant that elderly healthcare
needs receive inadequate attention in policy and resource allocation.

Financial barriers to healthcare persist despite Nepal's commitment to universal health coverage.
While basic services at public facilities are nominally free, hidden costs including transportation,
informal payments, and required purchases of medications create substantial burdens. For elderly
individuals requiring specialized care, tertiary hospitals in urban centers may be physically and
financially inaccessible. Many elderly forego necessary care due to costs, leading to preventable
complications and increased disability.

Mental healthcare infrastructure is particularly deficient. Nepal has fewer than 200 psychiatrists
serving the entire population, with most concentrated in Kathmandu valley'’. Community-based
mental health services barely exist, and integration of mental health into primary care remains
nascent. Cultural stigma surrounding mental illness combines with systemic barriers to create an

8  (2022). Aging in Nepal. The Gerontologist 62(6), pp. 803-810. https://doi.org/10.1093/geront/gnac019

9  Paudel, D. (August 4, 2024). Social Security Allowance Burden Soars 11-Fold Over a Decade. Republica. https://myrepublica.
nagariknetwork.com/news/social-security-allowance-burden-soars-11-fold-over-a-decade

10 Poudel, A. (December 14, 2020). Local health workers, doctors to be trained to deal with mental health issues. Kathmandu Post.
https://kathmandupost.com/health/2020/12/15/local-health-workers-doctors-to-be-trained-to-deal-with-mental-health-issues
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environment where elderly individuals with depression, anxiety, or cognitive decline rarely
receive appropriate diagnosis or treatment. Family members, often unaware that symptoms
represent treatable conditions, may attribute psychological distress to normal aging or spiritual
causes, further delaying intervention.

VI. Social Support Systems and Family Dynamics

Traditional family structures in Nepal have historically provided primary support for elderly
individuals, with multigenerational households ensuring care and economic security for aging
parents. However, rapid social and economic changes are transforming these arrangements. Labor
migration, both internal and international, has resulted in millions of working-age adults leaving
rural areas, often leaving elderly parents behind with reduced support. Urbanization and housing
constraints in cities make maintaining joint family households increasingly difficult. Changing
cultural values, particularly among younger generations educated in urban contexts, sometimes
weaken feelings of filial obligation.

These transformations place elderly individuals, particularly those without sons or whose children
have migrated, in precarious situations. Elderly women, who traditionally move to husbands'
families upon marriage, may find themselves isolated if widowed and lacking strong connections
to their marital or natal families. The absence of comprehensive formal care systems means that
elderly individuals falling outside traditional family support networks face significant risks of
neglect, poverty, and social isolation.

Community-based support mechanisms, including religious organizations, local clubs, and
informal networks, provide important supplementary support in some areas. However, these are
inconsistent, dependent on local initiative, and often lack resources to address substantial needs.
The absence of organized civil society focused on elderly rights and welfare means that advocacy
for improved services and policies remains limited.

VII. Policy Recommendations and Future Directions

Addressing the complex challenges facing Nepal's elderly population requires comprehensive
policy reforms across multiple domains. First and foremost, the old-age allowance must be
increased to a level that genuinely meets basic consumption needs and indexed to inflation to
maintain purchasing power. Consideration should be given to differentiated allowances based on
disability status, recognizing that individuals with functional limitations face higher costs for care
and assistance.

Administrative reforms must streamline registration and payment processes, utilizing technology
where appropriate while ensuring accessibility for illiterate and rural populations. Mobile banking
and digital payment systems could reduce corruption and delays while decreasing transaction
costs, but must be implemented with adequate support for elderly individuals unfamiliar with
such technologies. Strengthened monitoring and accountability mechanisms are essential to
combat corruption and ensure benefits reach intended recipients.

Integration of allowances with healthcare services would significantly enhance program
effectiveness. Linking elderly registration with health assessments could facilitate early
identification of health problems and ensure appropriate referrals. Subsidized health insurance
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specifically designed for elderly populations could provide more comprehensive coverage for the
chronic conditions and complex health needs characteristic of aging. Investment in geriatric
medicine training and development of specialized elderly care facilities, even at modest scale,
would improve healthcare quality.

Mental health services must be dramatically expanded and integrated into primary healthcare
settings. Training community health workers to recognize and provide basic support for common
mental health conditions among the elderly could significantly improve access. Reducing stigma
through public education and incorporating elderly mental health into broader mental health
system strengthening efforts is essential. Support groups and psychosocial interventions delivered
at community level could address social isolation while providing cost-effective mental health
support.

Addressing structural inequalities requires targeted interventions for marginalized groups. Special
provisions ensuring Dalit communities, women, and geographically isolated populations can
access services without discrimination are necessary. Literacy programs for elderly individuals,
particularly women, would enhance their capacity to advocate for their rights and access available
services. Recognition and support for diverse family structures, including provisions for elderly
individuals without family support, must inform policy development.

Development of long-term care infrastructure, including both institutional facilities and
community-based home care services, represents a critical need as the population ages. While
institutional care may be appropriate for some, investment in training and supporting caregivers
who can provide assistance to elderly individuals in their homes would align with cultural
preferences while being more cost-effective. Regulation and quality standards for any care
facilities developed are essential to prevent exploitation and abuse.

VIII. Conclusion

Aging in Nepal represents not merely a demographic phenomenon but a profound social challenge
requiring urgent and comprehensive policy responses. The intersection of disability, mental
health, and economic security among elderly Nepalis reflects and amplifies broader patterns of
inequality that characterize Nepali society. While the old-age allowance program represents an
important foundation for social protection, its current design and implementation fall short of
addressing the multifaceted needs of elderly citizens.

Effective aging policy requires moving beyond narrow focus on cash transfers toward integrated
approaches that recognize the complex interplay of economic security, healthcare access, mental
health, social inclusion, and human dignity in determining quality of life for elderly individuals.
The sociodemographic factors that shape experiences of aging, including gender, caste, geography,
and education, must be explicitly addressed rather than assumed to be neutral. Particular attention
to the mental health crisis affecting substantial proportions of elderly Nepalis is overdue, requiring
both service expansion and fundamental shifts in how psychological wellbeing is understood and
prioritized within elderly care.

The demographic transition Nepal is experiencing provides both warning and opportunity.
Without significant policy reforms and resource commitments, the nation faces a future in which
increasing numbers of elderly citizens live in poverty, disability, and psychological distress,
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imposing substantial burdens on families and communities. Conversely, investments in
comprehensive elderly care systems would not only improve wellbeing for current elderly
populations but establish infrastructure and norms that will benefit future generations. As Nepal
continues its development trajectory, ensuring that progress encompasses all citizens, including
those in their later years, remains both an ethical imperative and a practical necessity for building
a truly inclusive society.

The challenges are substantial, but not insurmountable. With political will, adequate resource
allocation, and commitment to addressing structural inequalities, Nepal can develop aging policies
that honor the contributions of elderly citizens while ensuring their fundamental rights to security,
health, and dignity are realized. The time for such comprehensive reform is now, as demographic
trends make clear that the population of elderly Nepalis will only continue to grow, and the cost
of inaction will become increasingly untenable.
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A Jurisprudential Overview on the Rights of Persons
with Disabilities (PWDs) in Nepalese Context

TS\ Hrithik Yadav *

Disability is not object for charity, but is subject of human rights. - Thomas Hammarberg
Abstract

This paper provides a critical overview of the statutory regime concerning the rights of Persons
with Disabilities (PWDs) in Nepal. It highlights the international legal framework, particularly
the UN Convention on the Rights of Persons with Disabilities (UNCRPD), and its influence on
Nepal's legal landscape. The study examines the Constitution of Nepal, which, while not explicitly
detailing disability rights, incorporates inclusive principles and provisions ensuring equality and
social justice for PWDs. The Act Relating to Rights of Persons with Disabilities, 2074 (2017) is
analyzed in detail, emphasizing its objectives to eliminate discrimination and empower PWDs
through various rights and provisions. Additionally, the paper explores the institutional framework
in Nepal, including the roles of the Ministry of Women, Children and Senior Citizens, Steering
Committees, and Coordination Committees at different levels of governance, in protecting and
promoting the rights and interests of PWDs. It also underscores the importance of regulations and
national policies in implementing these rights and addressing the challenges faced by the persons
with disabilities in Nepal.

Keywords: Disability Rights, Nepal, Legal Framework, UNCRPD, Inclusion.
Background

Everyone cherishes good health and long life. Health and human happiness go together. That is
why, perhaps, right to health is regarded as one of the basic human rights. But on the other hand,
human life, sometimes, is marred by the ravages of natural disaster, accidents or any other sorts
of fatalities that may hinder the full enjoyment of human rights. The incidence of disability is
taken as the most catastrophic situation in which a human being is not able to enjoy the inalienable
human rights. Persons with disabilities have been socially and economically marginalized and
denied opportunities to seek self-development. Against this backdrop, the dimensions of the
rights, interests and protection of persons with disabilities is expanding globally as one of the fast-
growing realms in the human rights discourse.

Disability is not rare; it is part of being human. It is more common in low- and middle-income
countries than in high-income countries, and among older age groups. An estimated 1.3 billion
people experience significant disability. This represents 16% of the world’s population, or 1 in 6
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of us. This number is increasing due in part to population ageing and an increase in the prevalence
of non-communicable diseases. In general parlance, disability is the experience of any condition
that makes it more difficult for a person to do certain activities or have equitable access within a
given society. Disability is a condition shaped by existing physical, social, environmental, and
communication barriers. The United Nations Convention on the Rights of Persons with Disabilities
defines disability such as long-term physical, mental, intellectual or sensory impairments which
in interaction with various barriers may hinder a person's full and effective participation in society
on an equal basis with others. Similarly, The Act Relating to Rights of Persons with Disabilities
2074 (2017) states “Person with disability” means a person who has long-term physical, mental,
intellectual or sensory disability or functional impairments or existing barriers that may hinder his
or her full and effective participation in social life on an equal basis with others.

Persons with disabilities (PWDs) face numerous threats to their human rights across various
contexts. They also face significant barriers in accessing basic services like food, sanitation, and
healthcare, which exacerbates their vulnerability. Economic and social rights are another area
where PWD face challenges, with limited access to employment, education, and healthcare.
Cultural and social barriers, such as stigma and negative attitudes, lead to physical and verbal
abuse, further marginalizing this group. Data show that people with disabilities in low and middle-
income generating countries are poorer than their peer with disability in terms of access to
education, healthcare, employment, income, justice, social support and civic involvement. For
instance, a WHO Report manifests that Persons with disabilities find inaccessible and unaffordable
transportation 15 times more difficult than for those without disabilities. Children and adults with
disabilities are at higher risk of physical, sexual and other forms of violence

International Legal Regime

The first international initiative with regard to the rehabilitation of the disabled came from the
ILO which came into being in 1919 as an autonomous body associated with the League of Nations.
As back as 192 for the first time, the ILO turned its attention towards the employment problems
of the disabled persons. Since then, the rights of the persons with disabilities lie at the very heart
of its missions. A major part of the ILO activities for the rehabilitation of the PWDs consists of
the adoption of international labor standards in the form of various recommendations, conventions
and resolutions. With the inception of the United Nations (UN), the campaign for disability
prevention and rehabilitation gained worldwide currency. The rights and interests of PWDs were
crystallized in the year 2006 in United Nations Convention on the Rights of Persons with
Disabilities (UNCRPD), which is one of the cores human rights treaties.

The Convention on the Rights of Persons with Disabilities (CRPD) is the first legally binding and
enforceable international treaty specifically for persons with disabilities. As a core international
human rights convention, and the first to be adopted in the 21st century, its constellation of civil,
political, economic, social and cultural rights offers a window through which to view human
rights law in the context of disability. Adopted in 2006, it marks a significant shift from viewing
individuals with disabilities as recipients of charity to recognizing them as rights-holders capable
of making decisions for their lives based on free and informed consent. The Convention includes
a preamble and 50 articles, outlining principles such as equality, non-discrimination, and the
importance of reasonable accommodation and universal design. The key articles address specific
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rights, including equality and non-discrimination (Article 5), the rights of women and children
with disabilities (Articles 6 and 7), access to justice (Article 13), liberty and security of the person
(Article 14), freedom from torture (Article 15), and the right to live independently and be included
in the community (Article 19). The UNCRPD emphasizes that persons with disabilities have the
same rights as everyone else and provides guidance to states on how to protect these rights.

Disability and Nepal: Navigating Legal Mandates

The 2021 Census reveals in Nepal there are more than six hundred thousand people, or 2.2 percent
of the population, suffer from at least one type of disability. It also mentions that there are 12 types
of disabilities in Nepal. Moreover, 37.1 percent of persons with disability as identified by the
2021 Census are categorized as having physical disability, more than twice the second most
prevalent category, which is low vision, or partial blindness. 8.9 percent of persons with disability
are living with multiple disabilities, which make access to adequate and timely care even more
challenging. The distribution of disability is disproportionately skewed across gender, age groups,
geographic area, and wealth quintiles. This shows Nepal is at a critical situation requiring to deal
seriously to the issues of the person with disabilities.

Diving into the legal landscape on PWDs in Nepal, she is a signatory to the CRPD and the country
has taken some significant legal steps in relation to protection of human rights of PWDs. The
major constitutional, statutory, institutional and judicial measures contributing to laying down the
foundations of rights of PWDs, the major discussions have been made below: -

A. The Constitution of Nepal

Nepal's constitution is undeniably progressive in its approach to disability inclusion. While the
constitution does not contain a specific article highlighting the fundamental rights of persons with
disabilities or the creation of a dedicated constitutional body to address their issues, it does
incorporate numerous provisions that signal a commitment to disability inclusion. Nepal's
Constitution 2015 has expressed full commitment to recognizing and implementing disability
rights and inclusive development. The preamble of Nepal's Constitution, in its fourth paragraph,
formally endorses principles that foster inclusivity and participation, aiming to establish an
equitable society that encompasses all minority groups, including individuals with disabilities.
The Constitution enshrines the right to equality, right against untouchability and discrimination,
thereby ensuring a foundation for non-discriminatory treatment against PWD.

The constitution provides the citizens with disabilities shall have the right to get free higher
education in accordance with law. The child with disability shall have the right to special protection
and facilities from the State. Additionally, right to social justice and Right to Social Security, both
are crucial for the well-being of persons with disabilities. The Constitution has also ensured the
participation of PWDs in different levels of political structure of the country also underscores the
importance of representation by mandating provisions in Moreover, constitution establishes the
Inclusion Commission, which is responsible for overseeing disability-related issues and providing
strategic recommendations to inform the government's development initiatives. Local governments
are also entrusted with the responsibility of protecting the rights of persons with disabilities,
further solidifying the commitment to their welfare and inclusion.
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B. The Act Relating to Rights of Persons with Disabilities, 2074 (2017)

The Act has been enacted with the objective to respect their civil, political, economic, social and
cultural rights by doing away with discrimination against persons with disabilities and to ensure
the environment that enables persons with disabilities to earn self-reliant and respectful living by
empowering persons with disabilities and getting them to have participation in the process of
policy making, and development. The Act has incorporated several crucial Rights of Persons with
Disabilities which includes Right to equality, Right Against Discrimination, right to reasonable
accommodations to remove barriers for persons with disabilities, right to community life, right of
protection, right of political participation, right of participation in policy making, right to form
unions, right to participate in the cultural life, right of access to services, facilities and justice,
right to social security, right to Information and right to Movement.

In addition to these general rights applicable to every PWDs, there are some
additional Rights of Women and Children with Disabilities.

Other Highlights of Act

a.  The educational institutes operated by the Government of Nepal or Local Level or that
receive grants from the Government of Nepal shall provide free higher education to the
persons with disabilities.

b. The Government of Nepal shall provide educational scholarship, vocational training,
free health service and necessary therapy services to PWDs.

c. Government of Nepal shall rehabilitate the persons who have profound disabilities,
severe disabilities, those who are helpless or have intellectual disabilities/mental
disabilities and mental or psycho-social disabilities.

d. The Government of Nepal shall make necessary provisions to have the persons with
disabilities participate in sports related activities on an equal basis with others, by
making special provisions to that effect.

e. Notwithstanding anything contained in the prevailing law, any person with intellectual
disabilities/mental or psycho-social disability shall not be held in prison in the name of
treatment or protection.

f.  Priority must be accorded to person with disabilities in providing services, facilities,
and concessions based on the degree and severity of their disability or their economic
condition.

g. Responsibilities of the Government, Provincial Government, and Local Level,
Educational Institutions, Family Members and Guardian, Medical Professionals
towards PWDs have been defined.

h.  Application may be made by the person with disability himself or herself or any of his
or her family members or his or her guardian to CDO and District for the enforcement
of rights

i.  No person shall hate, disregard, neglect a person with disability, knowingly do any act
that hurts his or her self-respect or make obstruction to or interference in the use of
assistive materials to be used by a person with disability or snatch or disorder such
materials. Similarly, no person shall engage a person with disability in begging.
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Beside these statutory arrangements, the Government of Nepal has also endorsed Regulation
Relating to Rights of Persons with Disabilities, 2076 (2019) and National Policy on Persons with
Disabilities, 2080(2023). These instruments are vital for effectively implementing rights of
persons with disabilities and for safeguarding and promoting their interests. Furthermore, the
jurisprudence of PWD rights have been upheld and extended by several landmark decisions of the
Supreme Court,

Analysis

The aforesaid presentations clearly show that Nepal has adequate legal infrastructures to address
the issues of Person with Disability (PWDs). However, the reality at the level of practical
enforcement of the legal provisions is not as expected. Nepal still struggle to transform the spirits
of CRPD to uphold the rights of persons with disabilities. There is any specific dedicated
government body to execute the policies relating to PWDs. For this a legal and empowered high-
level body that can address key areas such as national policies, plans, action plans, full access,
education, health services, employment and social security is need of hour. For instance, initiatives
to create a National Authority on Disability Affairs or Disability Rights Commission) and
provincial and local bodies of a similar nature instead of the existing paper committees is still not
materialized.

Though several efforts are underway, Nepalese society overall is far from embracing change in
attitudes and actions. This is largely due to lack of community awareness of how to address the
needs of persons with disabilities due to stigma. Diversified advocacy and awareness-raising
efforts are also lacking, which has led to excluding and undervaluing the capacities of vulnerable
groups. Very few Persons with Disability (PWDs) know what their rights are and the facilities the
government is providing for them. There is deeply rooted stereo-typed concept in the society
towards persons with disability that they are disabled for sin they committed in their previous life.
This has also contributed in discriminatory practice towards PWDs. The society including political
leaders and senior government officials uses derogative language unknowingly or unknowingly
to PWDs. Even there are certain laws with derogatory legal terminology.

The level of commitment displayed in the formulation of policies has not been fully supported by
an improved budgetary allocation for the effective implementation of different policy provisions
on disability. Similarly, the next important point is to learn from the different ongoing programs
on disability and try to improve upon them. This requires better monitoring and evaluation as well
as research on policy impacts and its effectiveness. The last but not least importance thing is that
a general consciousness should be created at grass-root level against the incidence of disability.

The government should strictly adhere to provisions encapsulated in the constitution and statute.
Pursue the principle of Universal Design in the reconstruction and renovation. The government
should implement the necessary actions to ensure the meaningful participation of the persons with
disability in the public agencies in accordance with the principle of inclusion and the spirit of the
Constitution as this gives the vital ground for empowering and making PWD capable enough to
acquire other rights. The services like free health treatment and medicines' provided by the
Government of Nepal to all kinds of disability should be encouraged whilst the social security
allowances should be provided to persons with disability in a timely manner.

The representation and inclusion of women with disabilities in decision making processes related
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to disability policies and programmes is also a key area for improvement. It should be ensured
that the government’s policies, provisions and plans addressing equality, non-discrimination and
inclusion of persons with disabilities are implemented by providing strategic support to key actors
at federal, provincial and local levels. The coordination mechanisms within government ministries
and departments, INGO, and NGOs should be strengthened. Since disability is cuts across sectors,
each sector should receive a proportional allocation for disability-related matters.

Conclusion

Nepal has made considerable strides in recognizing and protecting the rights of persons with
disabilities (PWDs) through constitutional provisions, specific legislation like The Act Relating
to Rights of Persons with Disabilities 2074 (2017), and the establishment of relevant institutions.
The constitution ensures equality, social justice and representation for PWDs, while the Act
outlines crucial rights and provisions for women and children with disabilities. However,
challenges remain in effectively implementing these legal mandates and addressing the
disproportionate distribution of disability across gender, age, geography, and wealth. Continuous
efforts, strong political will, and coordinated actions among government bodies, civil society, and
other stakeholders are crucial to translate these legal provisions into tangible improvements in the
lives of PWDs in Nepal.
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Empowering the Margins: Constitutional Access for
Women, Children, and Senior Citizens with Hearing

Impairments
=\ Nisha Jaiswal *

Abstract

This article examines the constitutional and legal frameworks governing access to justice and
fundamental rights for women, children, and senior citizens with hearing impairments, with a
particular focus on Nepal while drawing comparisons with international standards. Hearing
impairment creates multifaceted barriers to constitutional access, particularly affecting
marginalized groups who face intersectional discrimination. The study analyzes Nepal's
constitutional provisions under the 2015 Constitution, the Rights of Persons with Disabilities Act
2017, and their practical implementation challenges. It further examines international instruments
including the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),
the Convention on the Rights of the Child (CRC), and the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW). The research reveals significant gaps
between constitutional guarantees and ground realities, including inadequate sign language
interpretation services, limited accessible education and healthcare facilities, and insufficient
legal aid mechanisms. The article argues that meaningful constitutional access requires not
merely formal legal recognition but substantive measures including mandatory sign language
education, accessible judicial proceedings, inclusive political participation mechanisms, and
targeted social security programs. It concludes with recommendations for strengthening Nepal's
legal framework and implementation mechanisms to ensure that hearing-impaired women,
children, and senior citizens can fully exercise their constitutional rights and participate
meaningfully in democratic processes.

Keywords: Hearing impairment, constitutional rights, disability rights, Nepal Constitution 20135,
UNCRPD, access to justice, intersectional discrimination, sign language, inclusive education,
marginalized communities

1. Introduction

The principle of constitutional access embodies the fundamental notion that all citizens, regardless
of their physical abilities, should enjoy equal opportunities to exercise their rights, access public
services, and participate in democratic governance. However, persons with hearing impairments,
particularly women, children, and senior citizens, face formidable barriers that effectively deny
them meaningful constitutional access. These barriers are not merely physical but extend to social,
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economic, and systemic dimensions that collectively marginalize hearing-impaired individuals
from mainstream society. In Nepal, where approximately 1.94 percent of the population lives
with some form of disability according to the 2011 Census', hearing impairment constitutes a
significant portion of these cases. The intersectionality of hearing impairment with gender, age,
and socioeconomic status creates compounded vulnerabilities. Women with hearing impairments
face double discrimination based on both disability and gender, while children with hearing loss
often miss critical developmental periods due to lack of early intervention. Senior citizens who
develop hearing impairment later in life experience social isolation and diminished quality of life.
Despite progressive constitutional provisions in Nepal's 2015 Constitution and the enactment of
the Rights of Persons with Disabilities Act 2017, the gap between legal guarantees and lived
realities remains substantial. This article explores the constitutional and legal frameworks
governing rights and access for hearing-impaired women, children, and senior citizens in Nepal,
comparing these with international standards and best practices. It examines the multidimensional
barriers these vulnerable groups face and proposes comprehensive reforms to ensure meaningful
constitutional access. The analysis proceeds by first examining international legal frameworks,
then analyzing Nepal's domestic legal architecture, exploring specific challenges faced by each
demographic group, and finally offering concrete recommendations for policy and legal reforms.

II. International Legal Framework

The international human rights framework provides robust protections for persons with disabilities,
including those with hearing impairments. The cornerstone of this framework is the United
Nations Convention on the Rights of Persons with Disabilities (UNCRPD), adopted in 2006 and
ratified by Nepal in 2010. The UNCRPD represents a paradigm shift from the medical model of
disability, which views disability as an individual deficit requiring cure or rehabilitation, to the
social model, which recognizes disability as resulting from the interaction between individuals
with impairments and environmental barriers.

Article 21 of the UNCRPD specifically addresses freedom of expression and access to information,
recognizing the right of persons with disabilities to receive and impart information through sign
languages, Braille, and other accessible formats?. Article 9 mandates that States Parties take
appropriate measures to ensure accessibility of physical environments, transportation, information
and communications, including information and communications technologies and systems, and
other facilities and services open to the public’. These provisions establish that hearing-impaired
persons have the right not merely to exist within society but to participate fully and effectively on
an equal basis with others.

For women with hearing impairments, the UNCRPD intersects with the Convention on the
Elimination of All Forms of Discrimination Against Women (CEDAW), which Nepal ratified in
1991. Article 3 of CEDAW requires States Parties to take all appropriate measures to ensure the
full development and advancement of women for the purpose of guaranteeing them the exercise

1 National Federation of the Disabled — Nepal. (2023, April 4). Disability data from Nepal Census 2022. https://www.nfdn.org.np/
news/disability-data/

2 United Nations. (2006). Convention on the rights of persons with disabilities (CRPD): Article 21 - Freedom of expression and
opinion, and access to information. https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-
disabilities/article-2 1-freedom-of-expression-and-opinion-and-access-to-information.html

3 United Nations. (2006). Convention on the rights of persons with disabilities (CRPD): Article 9 - Accessibility. https://social.
desa.un.org/issues/disability/crpd/article-9-accessibility
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and enjoyment of human rights on a basis of equality with men*. The CRPD Committee has
emphasized that women with disabilities face multiple and intersecting forms of discrimination
and are at greater risk of violence, injury, abuse, neglect, and exploitation. This intersectional
approach recognizes that hearing-impaired women face barriers that are qualitatively different
from those experienced by hearing-impaired men or women without disabilities.

The Convention on the Rights of the Child (CRC), ratified by Nepal in 1990, establishes
comprehensive protections for children with disabilities. Article 23 recognizes that children with
disabilities should enjoy a full and decent life in conditions which ensure dignity, promote self-
reliance, and facilitate the child's active participation in the community®. It specifically mandates
that States Parties recognize the right of disabled children to special care and shall encourage
assistance designed to ensure access to education, training, healthcare services, rehabilitation
services, and preparation for employment. For children with hearing impairments, early
identification and intervention are critical. Research demonstrates that children who receive
appropriate support before age three can develop language skills comparable to their hearing
peers, underscoring the importance of early childhood intervention programs.

The International Labour Organization's Vocational Rehabilitation and Employment Convention
1983 addresses the employment rights of persons with disabilities, while the Standard Rules on
the Equalization of Opportunities for Persons with Disabilities, though not legally binding,
provide detailed guidance on accessibility, education, employment, and social services. These
international instruments collectively establish that hearing-impaired persons, regardless of
gender or age, have the right to full participation in society, including access to education,
employment, healthcare, justice, and political processes.

Several countries have implemented exemplary practices in protecting the rights of hearing-
impaired individuals. In Sweden, sign language was recognized as the official language of the
deaf community in 1981, and deaf children have the right to bilingual education in both sign
language and Swedish®. The United Kingdom's Equality Act 2010 requires reasonable adjustments
in employment, education, and service provision for disabled persons, with failure to make such
adjustments constituting discrimination. In New Zealand, the New Zealand Sign Language Act
2006 granted official language status to New Zealand Sign Language, facilitating its use in legal
proceedings, government services, and educational institutions. These international examples
demonstrate that constitutional access requires not merely passive non-discrimination but active
measures to remove barriers and create enabling environments.

I1I. Constitutional and Legal Framework in Nepal

Nepal's constitutional journey toward recognizing disability rights has evolved significantly over

recent decades. The Interim Constitution of 2007 included provisions for the rights of persons

with disabilities, but the Constitution of Nepal 2015 marked a watershed moment by explicitly

guaranteeing comprehensive rights for persons with disabilities. Article 42 of the Constitution

4 United Nations. (1979). Convention on the elimination of all forms of discrimination against women (CEDAW). https://www.
ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women

5 United Nations. (1989). Convention on the rights of the child (CRC): Article 23. https://ihl-databases.icrc.org/en/ihl-treaties/crc-
1989/article-23

6  Groce, N. E. (2014). Disability and development: The development of disability. In K. B. Bhabha (Ed.), Health, human
rights and the international struggle for disability rights (pp. 11-23). Palgrave Macmillan. https:/link.springer.com/
chapter/10.1057/9781137312495 2
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specifically addresses the rights of persons with disabilities, establishing that persons with
disabilities shall have the right to live with dignity and respect, right against all forms of
discrimination based on disability, and right to free education with materials and means accessible
to persons with disabilities. The provision further guarantees that persons with disabilities shall
have the right to employment and social security based on the principle of inclusiveness, the right
to participate in public services and high-level government positions, and the right to get
information regarding services and facilities for persons with disabilities.

Beyond Article 42, several other constitutional provisions are relevant to hearing-impaired
individuals. Article 18 guarantees the right to equality and non-discrimination, including on the
grounds of disability. Article 31 ensures the right to education, stating that every citizen shall have
the right to access quality education. Article 35 guarantees health rights, including the right to free
basic health services from the state. Article 38 ensures the rights of senior citizens to special
protection and social security from the state. Article 39 specifically addresses the rights of women,
guaranteeing equal lineage rights, the right to safe motherhood and reproductive health, and the
right to participate in all bodies of the state on the basis of the principle of proportional inclusion.
These provisions collectively establish a constitutional framework that, in theory, should ensure
comprehensive protection for hearing-impaired women, children, and senior citizens.

The Rights of Persons with Disabilities Act 2017 operationalizes these constitutional guarantees.
The Act defines disability comprehensively, including hearing impairment within its scope, and
establishes detailed provisions regarding accessibility, education, employment, social security,
and legal remedies. Section 4 of the Act prohibits discrimination against persons with disabilities
in public and private sectors. Section 5 mandates accessibility of physical infrastructure,
information, and communication. Section 7 requires educational institutions to provide inclusive
education with necessary support services, including sign language interpreters. Section 8
mandates priority in government employment for persons with disabilities, with a reservation of
5 percent in public service. Section 13 establishes provisions for legal aid and support during legal
proceedings, including the provision of sign language interpreters in courts.

The Act further establishes the National Disabled Human Rights and Social Dignity Promotion
Council to monitor implementation and address complaints. Section 25 provides for penalties
against individuals or institutions that discriminate against persons with disabilities. However,
despite these progressive legal provisions, implementation remains significantly inadequate. The
gap between law and practice reflects systemic challenges including insufficient budgetary
allocation, lack of trained personnel such as sign language interpreters and special educators,
limited awareness among service providers and the general public, and weak enforcement
mechanisms.

The Social Security Act 2018 provides monthly allowances to persons with complete disabilities,
including those with profound hearing loss, though the amount remains minimal and insufficient
to meet basic needs. The Education Act 1971 and subsequent Education Regulations have been
amended to incorporate inclusive education principles, but practical implementation in most
schools remains absent. The Local Government Operation Act 2017 mandates local governments
to ensure accessible services, but capacity constraints at the local level limit effective
implementation.
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Nepal's legal framework also includes international commitments through ratification of key
conventions. As a State Party to the UNCRPD, CEDAW, and CRC, Nepal has obligations under
international law to implement these instruments domestically. The Supreme Court of Nepal has
recognized international human rights treaties as sources of law and has issued several landmark
decisions advancing disability rights, though specific cases addressing hearing impairment remain
limited. The judiciary's role in enforcing constitutional and statutory rights for hearing-impaired
individuals remains underdeveloped, partly due to lack of accessibility in judicial processes
themselves.

IV. Challenges Faced by Women with Hearing Impairments

Women with hearing impairments in Nepal face intersectional discrimination that operates at
multiple levels. Gender-based discrimination intersects with disability-based discrimination to
create unique vulnerabilities and barriers. In patriarchal societies like Nepal, women already face
significant obstacles in accessing education, employment, healthcare, and justice. When
compounded with hearing impairment, these barriers become nearly insurmountable for many
women.

Access to education represents a primary challenge. While Nepal has made progress in improving
overall literacy rates and educational enrollment, women with hearing impairments remain
significantly underrepresented in educational institutions. Traditional attitudes that devalue
education for girls, combined with the perception that educating a disabled child is futile, result
in many hearing-impaired girls never attending school. Even when families decide to educate
hearing-impaired daughters, the lack of specialized schools, trained teachers proficient in sign
language, and accessible learning materials creates formidable obstacles. Mainstream schools
rarely have the capacity to accommodate hearing-impaired students, and the few special education
schools that exist are concentrated in urban centers, making them inaccessible to rural populations.

The educational disadvantage creates cascading effects throughout women's lives. Limited
education restricts employment opportunities, forcing many hearing-impaired women into
informal sector work with minimal wages and no social protection. The formal labor market
remains largely inaccessible due to communication barriers, discriminatory hiring practices, and
lack of workplace accommodations. Even educated hearing-impaired women struggle to find
employment commensurate with their qualifications. The absence of sign language interpreters in
workplaces means that hearing-impaired women cannot participate fully in meetings, training
programs, or advancement opportunities.

Healthcare access presents another critical challenge. Women's healthcare needs, including
reproductive health services, maternal care, and gynecological services, require effective
communication between providers and patients. Hearing-impaired women often cannot
communicate their symptoms, understand diagnoses, or follow treatment instructions. The
absence of sign language interpreters in healthcare facilities means that many hearing-impaired
women avoid seeking medical care or attend appointments accompanied by family members,
compromising privacy and autonomy, particularly for sensitive reproductive health matters.
Research indicates that hearing-impaired women experience higher rates of maternal and infant
mortality due to inadequate prenatal and postnatal care.

Violence against women with disabilities, including those with hearing impairments, occurs at
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rates significantly higher than the general population. Hearing-impaired women are particularly
vulnerable to domestic violence, sexual abuse, and exploitation. Communication barriers make it
difficult for them to report abuse, seek help from authorities, or access support services. Police
stations and legal aid offices rarely have sign language interpreters, making the justice system
effectively inaccessible. Even when cases reach courts, the absence of accessible legal proceedings
means that hearing-impaired women cannot effectively participate in their own cases. This
impunity encourages further violence and exploitation.

V. Challenges Faced by Children with Hearing Impairments

Children with hearing impairments face critical developmental challenges that, without early
intervention and appropriate support, can result in lifelong disadvantages. The first few years of
life represent a critical period for language acquisition and cognitive development. Hearing
children naturally acquire language through environmental exposure, but children with hearing
impairments miss this automatic process. Without early identification and intervention, hearing-
impaired children can experience significant delays in language development, which subsequently
affect cognitive development, social skills, and academic achievement.

Nepal lacks comprehensive newborn hearing screening programs, meaning that many cases of
congenital hearing loss go undetected for years. Parents, particularly in rural areas with limited
health literacy, may not recognize the signs of hearing impairment until children reach school age.
By this time, critical developmental windows have closed, making language acquisition and
cognitive development significantly more difficult. Even when hearing impairment is identified
early, access to intervention services such as hearing aids, cochlear implants, speech therapy, and
early childhood education programs remains extremely limited, particularly outside Kathmandu
Valley.

Educational access represents the most significant challenge for hearing-impaired children. While
the Education Act mandates inclusive education, most mainstream schools lack the infrastructure,
trained teachers, and specialized curricula necessary to educate hearing-impaired children
effectively. Teachers in regular schools typically have no training in sign language or special
education methodologies. Classroom instruction delivered entirely through spoken language is
completely inaccessible to profoundly deaf children, while children with partial hearing struggle
to follow lessons, particularly in noisy classroom environments.

Social isolation and mental health challenges significantly affect hearing-impaired children.
Unable to communicate effectively with hearing peers, teachers, and even family members who
do not know sign language, these children often experience profound loneliness and frustration.
Bullying and social exclusion are common experiences. The psychological impact of
communication barriers and social isolation can lead to depression, anxiety, and behavioral
problems. Access to mental health services specifically designed for hearing-impaired children is
virtually non-existent in Nepal. The transition from childhood to adolescence and adulthood
presents additional challenges. Without adequate education and vocational training, hearing-
impaired youth face bleak employment prospects. Career counseling, vocational training
programs, and job placement services specifically for hearing-impaired individuals are minimal.
The lack of role models and mentors who have successfully navigated life with hearing impairment
further limits young people's aspirations and opportunities.
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VI. Challenges Faced by Senior Citizens with Hearing Impairments

Senior citizens with hearing impairments represent a growing demographic concern as Nepal's
population ages. Age-related hearing loss, or presbycusis, affects a significant proportion of
elderly individuals, with prevalence increasing substantially after age sixty. Unlike congenital
hearing loss, age-related hearing impairment develops gradually, often going unrecognized or
unaddressed for years. Many senior citizens and their families view hearing loss as a normal part
of aging rather than a condition requiring intervention, leading to delayed diagnosis and treatment.

The impact of untreated hearing loss on senior citizens extends far beyond communication
difficulties. Research has established strong connections between hearing loss and cognitive
decline, with hearing-impaired elderly individuals showing higher rates of dementia and faster
cognitive deterioration. The mechanisms underlying this relationship include cognitive load from
struggling to hear, social isolation and reduced cognitive stimulation, and possible direct
neurological effects. Early identification and treatment of hearing loss, including hearing aids and
assistive listening devices, can potentially slow cognitive decline, but access to such interventions
remains limited in Nepal.

Social isolation represents a critical concern for hearing-impaired senior citizens. As hearing loss
progresses, affected individuals gradually withdraw from social activities, family gatherings, and
community events because participating becomes too difficult or frustrating. This social
withdrawal leads to loneliness, depression, and reduced quality of life. In Nepal's traditionally
multigenerational household structure, hearing-impaired elderly family members may become
increasingly marginalized within their own families, unable to participate in conversations or
contribute to household decisions.

Healthcare access poses particular challenges for hearing-impaired senior citizens. Elderly
individuals typically have multiple health conditions requiring regular medical appointments and
complex medication regimens. Effective communication with healthcare providers is essential for
proper diagnosis and treatment, but hearing impairment creates significant barriers. Unlike
younger hearing-impaired individuals who may be fluent in sign language, elderly persons who
develop hearing loss later in life typically do not know sign language and rely on assistive devices,
lip reading, or written communication. Healthcare facilities rarely accommodate these
communication needs, leading to misunderstandings, medication errors, and suboptimal care.
Economic vulnerability affects many hearing-impaired senior citizens, particularly those who
lack pensions or family support. The Senior Citizens Act 2006 provides for social security
allowances, but the amounts are minimal and insufficient to cover basic needs, let alone the costs
of hearing aids and healthcare. Many elderly persons with hearing impairments become
economically dependent on family members, losing autonomy and self-determination. Those
without family support face particular hardship, potentially ending up in situations of neglect or
institutional care with minimal quality standards.

VII. Recommendations and Conclusion

Ensuring meaningful constitutional access for hearing-impaired women, children, and senior
citizens requires comprehensive reforms spanning legal frameworks, institutional capacity, social

RE  JRATHIHT



attitudes, and resource allocation. First, Nepal must strengthen its legal framework by enacting
specific legislation on sign language recognition, establishing sign language as an official language
and mandating its availability in educational institutions, courts, government offices, and essential
services. The existing Rights of Persons with Disabilities Act should be amended to include
stronger enforcement mechanisms, specific timelines for implementation, and penalties for non-
compliance that are actually enforced. Educational reform represents a critical priority. The
government must establish mandatory newborn hearing screening programs to enable early
identification and intervention. Early childhood intervention programs should be expanded
nationwide, providing hearing-impaired children and their families with speech therapy, sign
language instruction, and developmental support. The education system must transition to genuine
inclusive education, with mainstream schools equipped with assistive technologies, trained
special education teachers, and sign language interpreters. Teacher training curricula must
incorporate sign language and special education methodologies as core components. For areas
where inclusive mainstream education is not immediately feasible, well-resourced special schools
following bilingual education models should be established and made accessible through
transportation support and boarding facilities. Healthcare system reforms must ensure accessibility
for hearing-impaired individuals. True constitutional access means more than formal legal
equality. It requires creating enabling environments where hearing-impaired individuals can
participate fully in all aspects of social, economic, political, and cultural life. It means recognizing
sign language as a legitimate language and deaf culture as a valid identity rather than viewing
hearing impairment solely as a medical problem. It requires understanding that accessibility
benefits everyone, not just disabled individuals, creating more inclusive and equitable societies.
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Invisible at the Intersection: Status of Queer Persons
with Disabilities in Nepal

2. M. Kishor Rijal *

Abstract

Queer persons with disabilities in Nepal constitute one of the most invisible and systematically
excluded populations within policy, justice, and service-delivery frameworks. Located at the
intersection of disability, gender identity, sexual orientation, poverty, geography, and entrenched
social stigma, their lived realities are shaped by layered discrimination, weak institutional
accountability, and limited enforcement of progressive legal commitments. Drawing on Nepal's
CSW70 submission titled "Invisible at the Intersection: Justice Barriers for Women and Girls with
Disabilities, with Spotlight on Queer Disability in Nepal," this article critically examines the
status of queer persons with disabilities from a gender equality, disability inclusion, and social
Justice (GEDSI) perspective. Using a policy-oriented analytical lens, it reviews Nepal's
constitutional guarantees, international human rights obligations, disability and gender
legislation, and institutional mandates, while highlighting persistent gaps between legal
recognition and lived realities. Ten everyday justice and service-delivery barriers—ranging from
legal identity and access to justice to health, education, livelihoods, climate vulnerability, and
data invisibility—are analyzed using Nepal-specific empirical evidence. The article concludes
with actionable, rights-based recommendations for the Government of Nepal, particularly the
Ministry of Women, Children and Senior Citizens, civil society organizations, and development
partners to ensure that queer persons with disabilities are no longer excluded from justice,
protection, and empowerment frameworks.

Keywords: Queer disability; intersectionality; GEDSI; Nepal; justice barriers; disability rights

1. Introduction

Nepal is internationally recognized for its progressive constitutional and judicial commitments to
equality, inclusion, and human rights. The Constitution of Nepal (2015) guarantees equality
before the law, prohibits discrimination on multiple grounds, and affirms the rights of women,
persons with disabilities, and sexual and gender minorities. Landmark Supreme Court decisions,
including Sunil Babu Pant and Others v. Government of Nepal, positioned Nepal as a regional
leader in the recognition of sexual and gender minorities. The enactment of The Act Relating to
Rights of Persons with Disabilities, 2074 (2017) further aligned Nepal with the UN Convention
on the Rights of Persons with Disabilities (UNCRPD).

* GEDSI Trailblazer Independent ResearcherNepal
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Despite these normative advances, queer persons with disabilities remain largely excluded from
the benefits of inclusion. Legal recognition has not translated into lived equality. Instead, queer
persons with disabilities experience deeper and more complex forms of marginalization than
persons with disabilities or LGBTQI+ persons considered separately. Their exclusion is structural,
persistent, and normalized within institutions responsible for justice, protection, and service
delivery.

This exclusion is intersectional rather than additive. Disability systems frequently presume
heteronormativity and binary gender identities, while LGBTQI+ spaces often overlook
accessibility, disability-related support needs, and institutional discrimination. Gender equality
and social protection policies, while rhetorically inclusive; rarely acknowledge queer disability as
a distinct category of disadvantage. As a result, queer persons with disabilities remain invisible in
policy design, budgeting, service delivery, disaster response, and monitoring systems.

Responding to concerns raised in Nepal's CSW70 submission and global recommendations, this
article places queer disability at the center of national justice and inclusion discourse. It documents
lived realities, identifies systemic barriers, and advances pathways for rights-based and
intersectional reform.

2. Review of Related Literature

2.1 International Human Rights Frameworks and Intersectionality

International human rights scholarship increasingly recognizes that marginalization is produced
through intersecting identities rather than isolated categories. The Universal Declaration of
Human Rights establishes equality and dignity as foundational principles applicable to all persons.
Subsequent instruments emphasize substantive equality, requiring states to address structural
barriers rather than relying solely on formal legal recognition.

The UN Convention on the Rights of Persons with Disabilities represents a paradigmatic shift
from charity-based approaches to disability toward a human rights model emphasizing autonomy,
participation, accessibility, and respect for difference. Article 6 of the UNCRPD explicitly
recognizes that women and girls with disabilities are subject to multiple discrimination, requiring
states to take measures ensuring their full and equal enjoyment of all human rights and fundamental
freedoms. While sexual orientation and gender identity are not explicitly mentioned in the
Convention, its principles of non-discrimination, reasonable accommodation, and participation
provide a strong normative basis for addressing queer disability through an intersectional lens.

The Convention's preamble draws attention to the particular susceptibility of women and girls
with disabilities to violence, injury, abuse, neglect, maltreatment, and exploitation. Research
indicates that women with disabilities are at increased risk of developing additional health issues
due to discrimination in health care and violence, and are three times more likely to be illiterate
and two times less likely to be employed or use the internet compared to other groups. These
patterns of compounded disadvantage are further intensified when sexual orientation and gender
identity intersect with disability.

UN agencies have increasingly recognized that disability and gender intersect to shape experiences
of violence, including sexual harassment, which might not fit common understandings of gender-
based violence. Joint statements from UN Women, CEDAW, and the CRPD Committee emphasize
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that disability and gender intersect to exacerbate experiences and create barriers to achieving
justice.

2.2 The Yogyakarta Principles and SOGIESC Rights

The Yogyakarta Principles, developed in 2006 by international human rights experts in Indonesia,
clarify that international human rights law applies fully to sexual orientation and gender identity.
The principles affirm binding international legal standards with which all states must comply,
addressing a broad range of rights including legal recognition, health, education, work, housing,
and freedom from violence. Before the Yogyakarta Principles, international law focused solely on
sexual orientation; the inclusion of gender identity represented a significant advancement
advocated by LGBT activists from the global South.

The Yogyakarta Principles Plus 10, released in 2017 by 33 international human rights experts,
expanded the original framework to include gender expression and sex characteristics (SOGIESC),
reflecting developments in international human rights law and understanding of violations
affecting persons with diverse identities. These principles have influenced judicial reasoning and
policy discourse globally, including in Nepal, providing authoritative guidance for addressing
discrimination based on sexual orientation, gender identity, gender expression, and sex
characteristics.

The Yogyakarta framework establishes that persons of all sexual orientations and gender identities
must enjoy equal protection under law, including rights to bodily autonomy, legal recognition,
freedom from arbitrary detention, access to justice, education, employment, health services, and
participation in public life. These principles are directly relevant to queer persons with disabilities,
whose rights are frequently violated across multiple domains simultaneously.

2.3 Regional Evidence from Asia-Pacific and ILGA Documentation

Within the Asia-Pacific region, ILGA Asia (International Lesbian, Gay, Bisexual, Trans and
Intersex Association) has documented persistent barriers faced by LGBTQI+ persons across the
continent. Regional reports consistently highlight that LGBTQI+ persons in Asia face
criminalization, family-based control, economic exclusion, violence, and discrimination in
accessing services. ILGA and other regional bodies have noted that women and girls with
disabilities continue to face multiple and intersecting forms of discrimination, though
comprehensive data remains limited.

ILGA World's global documentation efforts reveal that LGBTQI+ persons with disabilities
experience heightened marginalization due to compounded stigma. These individuals remain
underrepresented in both disability-focused and sexuality-focused policy frameworks, creating
gaps in protection, services, and advocacy. Regional analyses emphasize that in many Asian
contexts, family dependency, social conformity pressures, and limited state capacity reinforce
intersectional exclusion.

The Asia-Pacific regional context presents particular challenges related to cultural attitudes
toward both disability and non-normative sexualities and gender identities. Traditional family
structures, religious beliefs, and social norms often position both disability and queerness as
sources of shame or moral failing. When these identities intersect, individuals may face rejection

Qo0  JRATHIHUT



from families, communities, and even from disability or LGBTQI+ support networks.

ILGA Asia's advocacy work has included efforts to mainstream disability inclusion within
LGBTQI+ programming and to address SOGIESC issues within disability rights frameworks.
However, progress remains uneven across the region, with significant variations in legal
protections, social acceptance, and available support services.

2.4 South Asian and Nepal-Specific Context

South Asian scholarship emphasizes the role of family structures, patriarchal norms, and limited
state capacity in reinforcing intersectional exclusion. Within Nepal specifically, policy-oriented
literature has begun acknowledging gaps in implementation of disability and gender equality
commitments. However, until recently, queer disability remained largely absent from formal
policy analysis and academic research.

Nepal's progressive legal developments, including Supreme Court recognition of third gender
identities and constitutional protections against discrimination, have not been matched by
comparable attention to the specific situation of queer persons with disabilities. Most existing
research and programming address either disability or LGBTQI+ issues separately, failing to
capture the distinct experiences and needs of those living at the intersection.

Recent empirical research conducted in Kathmandu Valley has begun addressing this gap by
documenting lived experiences of queer persons with disabilities. These studies demonstrate that
exclusion operates systemically across legal, social, economic, and institutional domains. Barriers
to legal identity documentation, healthcare access, employment, education, and social protection
disproportionately affect queer persons with disabilities compared to their peers who hold only
one marginalized identity.

International mechanisms, including the CRPD Committee, have identified implementation gaps
in addressing multiple and intersecting forms of discrimination against women and girls with
disabilities. These gaps include limited understanding of intersectionality, inadequate anti-
discrimination frameworks, and insufficient data collection systems. These same gaps are evident
in Nepal's context, particularly regarding queer disability.

2.5 Gaps in Literature and Research

Despite growing international attention to intersectionality, several critical gaps remain in both
global and Nepal-specific literature:

Data invisibility: National census and administrative systems rarely capture sexual orientation,
gender identity, and disability simultaneously, rendering queer persons with disabilities statistically
invisible. This limits evidence-based policymaking and resource allocation.

Theoretical development: While intersectionality theory has advanced significantly in feminist
and disability studies, its application to queer disability in South Asian contexts remains
underdeveloped. Most theoretical frameworks draw primarily from Western contexts and may not
fully capture dynamics specific to Nepal's social, cultural, and political environment.

Policy analysis: Few studies examine how existing disability legislation, gender equality policies,

AR, AICTSINDT, D T MfeTdh JTUAXAD I AT JRET FATI 09



and LGBTQI+ protections interact or fail to interact when applied to individuals holding multiple
marginalized identities. The effectiveness of Nepal's legal frameworks for addressing intersectional
discrimination remains poorly understood.

Lived experience documentation: While some recent primary research has emerged, comprehensive
documentation of lived experiences across diverse geographic locations, disability types, and
SOGIESC identities within Nepal is still limited. Urban-rural disparities, caste and ethnic
dimensions, and age-related factors require deeper investigation.

Service delivery evaluation: Research examining how health, education, justice, and social
protection systems respond—or fail to respond—to queer persons with disabilities is scarce.
Understanding institutional barriers and identifying promising practices requires more systematic
study.

2.6 Emerging Organizational Responses

Recent years have seen emergence of organizations specifically addressing queer disability.
Rainbow Disability Nepal, established in 2022, represents a pioneering effort to provide direct
services, conduct advocacy, and build community among queer persons with disabilities. Such
organizations generate valuable practice-based knowledge that complements academic research
and informs policy development.

International development agencies and UN bodies are beginning to incorporate intersectional
approaches into programming, though implementation remains inconsistent. UN Women has
established internal mechanisms to strengthen work on disability inclusion and intersectionality,
recognizing that international and national norms call for inclusion and empowerment of all
women and girls with disabilities across their life course.

The literature increasingly recognizes that effective responses to intersectional discrimination
require coordination across sectors, integration of multiple perspectives in policy design,
meaningful participation of affected communities, adequate resource allocation, and robust
monitoring and accountability systems. Translating these insights into practice remains an ongoing
challenge in Nepal and globally.

3. Conceptual Framework: Intersectionality and Queer Disability

Intersectionality provides a critical framework for understanding how disability, gender identity,
sexual orientation, caste, class, geography, and age interact to shape lived experiences. For queer
persons with disabilities in Nepal, exclusion is not produced by a single identity but through
overlapping social norms, legal structures, and institutional practices.

International human rights instruments reinforce this approach. The UNCRPD emphasizes
equality, participation, and respect for difference, while the Yogyakarta Principles clarify state
obligations toward sexual and gender minorities. Together, these frameworks support an integrated
GEDSI approach that recognizes queer disability as both a distinct and interconnected rights
issue.
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4. Legal and Policy Framework in Nepal

4.1 Constitutional and International Commitments

The Constitution of Nepal (2015) guarantees equality, dignity, and social justice. Nepal's
ratification of the UNCRPD reinforces obligations to ensure accessibility, reasonable
accommodation, and non-discrimination. However, constitutional protections remain general and
lack operational guidance for addressing intersectional discrimination.

4.2 Disability Rights Legislation

The Act Relating to Rights of Persons with Disabilities, 2074 (2017) adopts a rights-based
approach aligned with the UNCRPD. Yet, the absence of explicit recognition of sexual orientation
and gender identity limits its effectiveness for queer persons with disabilities.

4.3 Gender, SOGIESC, and Institutional Mandates

Judicial recognition of sexual and gender minorities positions Nepal as a regional leader. The
Ministry of Women, Children and Senior Citizens (MoWCSC) holds a mandate for gender
equality, social inclusion, and implementation of international treaties, but intersectional
integration remains weak.

4.4 Climate Change and Social Vulnerability

Nepal's climate policies recognize vulnerable populations but rarely disaggregate vulnerability by
disability, gender identity, or sexuality. Queer persons with disabilities face heightened risks
during climate-induced disasters due to inaccessible shelters, exclusion from relief mechanisms,
and loss of livelihoods.

5. Status of Queer Persons with Disabilities in Nepal: Empirical Evidence

National census systems do not capture sexual orientation and gender identity alongside disability,
rendering queer persons with disabilities statistically invisible. This article draws on two primary
studies conducted by Socio Engineering Research Centre Pvt. Ltd. with Rainbow Disability
Nepal.

The 2023 Kathmandu Metropolitan City study surveyed 183 respondents and documented barriers
across legal identity, employment, health, education, and social protection. The 2025 SRHR study
revealed denial of bodily autonomy, discrimination in health facilities, lack of accessible
information, and psychosocial distress.

6. Ten Everyday Barriers to Justice and the Role of MoWCSC

I. Legal Identity and Documentation

Barriers to citizenship, disability ID cards, and gender recognition prevent access to services.
MoWCSC can lead coordination for inclusive documentation guidelines.

II. Access to Justice

Physical inaccessibility, lack of interpretation, and bias exclude queer persons with disabilities.
MoWCSC can strengthen justice sector training.
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I1I. Violence and Protection Gaps

Intersectional violence remains under-reported. MoWCSC can integrate queer disability into
GBYV and protection frameworks.

IV. Health and SRHR

Discriminatory attitudes and inaccessible services persist. MoWCSC can ensure inclusive SRHR
standards.

V. Education

Bullying and inaccessible infrastructure drive dropouts. MoWCSC can coordinate inclusive
education reforms.

VI. Employment and Livelihoods

Discrimination limits economic participation. MoWCSC can promote inclusive livelihood
policies.

VI1I. Social Protection

Documentation and family mediation barriers exclude many. MoWCSC can revise eligibility
criteria.

VIII. Institutional Invisibility
Absence of guidelines perpetuates exclusion. MoWCSC can issue intersectional policy directives.

IX. Data and Evidence Gaps

Lack of disaggregated data weakens accountability. MoWCSC can champion inclusive data
systems.

X. Climate Vulnerability

Disasterresponse excludes queer persons with disabilities. MoWCSC can integrate intersectionality
into climate justice policies.

7. Discussion: From Legal Recognition to Lived Justice

The findings reveal a persistent gap between legal commitments and lived realities. Justice must
be understood as the ability to live with dignity, autonomy, safety, and participation. Intersectional
GEDSI approaches are essential to close this gap.

8. Conclusion

Queer persons with disabilities remain invisible at the intersection of multiple systems of exclusion
in Nepal. Transforming constitutional and legal commitments into lived justice requires intentional,
intersectional, and rights-based action. Centring queer disability within GEDSI frameworks can
convert legal recognition into substantive equality.
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Beyond Recoghnition: Intersectional Identities, Mental
Health, and LGBTQIA+ Lives in Nepal

T2\ Tika Ram Bhusal *

Introduction

Nepal, a shared garden where countless identities bloom together, where the majestic Himalayas
touch the sky and diverse cultures flourish, also embodies another extraordinary dimension of
diversity: the world of LGBTQIA+ identities. Behind the colorful flags waved during Pride
Parades and Gaijatra, beneath the laughter shared among friends in safe spaces, and within the
hearts of those still walking unrecognized paths of self-discovery, lies a story both inspiring and
heartbreaking. It is the story of intersectional identities, where gender, sexuality, sex characteristics,
culture, and social expectations converge, creating lives filled with resilience and complexity. It
is the story of a community that continues to struggle for identity, empowerment, social justice,
and mental well-being, even in a country celebrated globally as progressive in human rights,
inclusivity, women’s empowerment, and awareness. Yet within such a nation, many still feel
homeless and lonely, rejected for who they are, silenced by stigma, and wounded by discrimination
and violence. Their struggle is not only for survival but for dignity, belonging, and the promise of
equality, a reminder that true progress must embrace every identity and ensure that no one is left
behind.

This article explores the intersectional nature of LGBTQIA+ identities, the challenges they face
in Nepal, and the often-unseen struggles related to mental health, all while celebrating the courage
and spirit that define this resilient community, along with our recommendations regarding healing,
inclusion, and collective responsibility for advancing social justice for the LGBTQIA+ community
in Nepal.

Struggle of LGBTQIA+ Community in Nepal

The LGBTQIA+ movement in Nepal has undergone a remarkable transformation over the past
two decades, evolving from grassroots health advocacy into a broad-based struggle for human
rights and social justice. Its formal beginning dates back to 2001, when a group of committed
volunteers established the Blue Diamond Society (BDS)1, the country’s first registered
LGBTQIA+ organization. Initially focused on HIV prevention and health services, BDS soon
expanded its mission to include advocacy for equality, dignity, and legal recognition of sexual and
gender minorities. Alongside BDS, more than 35 other organizations dedicated to LGBTQIA+

1 Blue Diamond Society : https://bds.org.np/

* LGBTQIA+ Rights Activist
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rights and empowerment have amplified the voices of the community, advancing equality, dignity,
and inclusion across Nepal.

Nepal has emerged as a trailblazer in South Asia when it comes to legal recognition of LGBTQIA+
rights. The Supreme Court’s landmark 20072 ruling opened the door for the recognition of a third
gender identity, while the 2015 Constitution3 enshrined rights to citizenship, equality, and social
justice for gender and sexual minorities under Articles 12, 18, and 42. More recently, in 2023,4
the Supreme Court issued an interim order allowing same-sex couples to register for marriage
temporarily. These progressive steps distinguish Nepal from many countries where homosexuality
remains criminalized, and they highlight the country’s commitment to inclusion at the constitutional
and judicial levels.

Despite these achievements, the lived reality of LGBTQIA+ individuals in Nepal remains fraught
with challenges. Marriage equality has yet to be fully legalized, leaving couples without rights to
inheritance, adoption, or co-owned property. Transgender and non-binary people face humiliating
and invasive procedures when attempting to change gender markers on official documents, and
workplace discrimination forces many into insecure or informal employment. Social stigma and
rejection by families often lead to homelessness, limited access to education, and untreated mental
health struggles. Healthcare discrimination is also widespread, with providers frequently
displaying insensitivity toward LGBTQIA+ patients.

The hostile social environment has contributed to a growing mental health crisis within the
community. Adolescents and young adults often experience confusion, fear, and rejection during
formative years, while violence, stigma, and discrimination exacerbate conditions such as anxiety
and depression. Some individuals are placed on long-term medication, while others tragically
resort to suicide. This gap between constitutional promises and lived experiences underscores the
urgent need for stronger policy enforcement, inclusive practices, and widespread awareness
campaigns.

In conclusion, Nepal’s LGBTQIA+ movement has achieved significant progress in a relatively
short time, positioning the country as one of Asia’s most progressive nations on paper. Yet, the
struggle continues, not only for legal equality but also for social acceptance and dignity in
everyday life. Real change will require aggressive enforcement of existing laws, representation at
all levels of society, and a cultural shift that embraces diversity beyond symbolic gestures. Only
then can the promise of equality enshrined in Nepal’s constitution be fully realized for its
LGBTQIA+ citizens.

What Is Intersectionality?

Intersectionality is more than just a buzzword. Coined by scholar Kimberlé Crenshaw in the late
20th century, it describes how different aspects of identity, such as gender, sexual orientation,
caste, class, ethnicity, ability, and religion intersect within a person, creating unique experiences
of both oppression and empowerment. UN Women® defines intersectionality as a “prism” for
understanding how various forms of inequality operate together. It reminds us that discrimination

Supreme Court of Nepal : Blue Diamond Society vs Government of Nepal
Constitution of Nepal 2015

Supreme Court Interim Order: Pinky Gurung vs Government of Nepal

Un Women: UN women definition and explanation about intersectionality
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is not simply the sum of its parts; for instance, the experience of a woman of color is not just
“sexism plus racism,” but a distinct, compounding form of oppression.

For LGBTQIA+ individuals in Nepal, intersectionality is not an abstract theory; it is a lived
reality. These overlapping identities shape every aspect of life: family acceptance, access to
services, education, livelihood, and mental health. Within gender and sexual minority (GSM)
communities, there is immense diversity in sexual orientation and gender identity. Yet the multiple
layers of identity make individual lives more complex and challenging. Social structures such as
caste, religion, disability, and economic status profoundly influence the kind of discrimination,
violence, or opportunities a person encounters.

Consider the example of a Dalit Non-binary living in a rural area with HIV. Their struggle is not
only about gender identity but also about caste-based stigma, geographic isolation, and the
health-related prejudice tied to HIV. Similarly, gender and sexual minority individuals with
disabilities face exclusion within their own communities, while also confronting discrimination in
healthcare, education, and employment. Distinct social identities often lead to fear of shame and
stigma, resulting in families confining individuals within their homes, stripping them of dignity
and freedom.

LGBTQIA+ persons living with HIV endure double stigma and discrimination. The intersection
of sexuality, gender identity, and health status exposes them to violations of privacy, negative
attitudes, and violence within families, society, and even health institutions. Discriminatory
behavior and prejudiced attitudes from service providers weaken their right to treatment and
undermine their access to essential healthcare. When different layers of identity intersect, the
burden of discrimination manifests doubly, triply, or even more deeply.

This is the painful reality hidden within intersectional identities, a reality that state policies,
programs, and service systems have yet to adequately address. Intersectionality, therefore, is not
just a framework for analysis, it is a call to action. For Nepal to truly honor its reputation as a
progressive nation in human rights, inclusivity, and empowerment, it must recognize the
compounded struggles of LGBTQIA+ individuals and ensure that no identity is left behind.

Mental Health, Intersectionality and LGBTQIA+ Realities in Nepal

Mental health challenges among Nepal’s LGBTQIA+ community are deeply shaped by
intersectionality, where multiple identities overlap to create layered forms of discrimination and
distress. While Nepal is often praised for its progressive constitutional provisions and landmark
court rulings, the lived realities of queer individuals reveal a persistent mental health crisis. The
intersection of gender identity, sexuality, caste, disability, geography, and socio-economic status
intensifies vulnerability, leaving many LGBTQIA+ people struggling with anxiety, depression,
and social isolation.

Caste and class play a significant role in shaping these experiences. Queer individuals from
marginalized castes often face double discrimination, ostracized both for their caste and their
sexuality. This exclusion limits access to education, employment, and healthcare, which in turn
worsens psychological distress. Similarly, LGBTQIA+ people with disabilities encounter
compounded stigma, frequently excluded from both disability rights movements and queer spaces.
This isolation contributes to loneliness and untreated mental health conditions, highlighting the
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urgent need for inclusive advocacy.

Geography adds another layer of complexity. In rural areas, LGBTQIA+ individuals face
heightened risks of violence, forced conversion practices, and lack of supportive services. Many
migrate to urban centers in search of safety, only to encounter homelessness, precarious
employment, and continued stigma. Those living with HIV experience further rejection,
stigmatized not only for their sexual orientation but also for their health condition. These
overlapping identities create a hostile environment where mental health struggles are normalized
but rarely addressed.

Although Nepal’s constitution guarantees equality and social justice, implementation remains
weak. Transgender and non-binary people face humiliating procedures when attempting to change
gender markers on official documents, while workplace discrimination forces many into insecure
jobs. Families often reject LGBTQIA+ members, leading to homelessness and limited access to
education. Cultural exclusion is also evident during major festivals like Dashain and Tihar, where
queer individuals are sidelined, reinforcing feelings of invisibility and emotional pain.

Role of Civil Society and Advocacy Groups

Civil society organizations have played a pivotal role in advancing the rights, visibility, and well-
being of the LGBTQIA+ community in Nepal, often filling the gap between progressive legal
frameworks and lived realities. From the early days of HIV prevention and outreach to broader
human rights advocacy, LGBTQIA+-led and allied organizations have been at the forefront of
creating safe spaces, providing psychosocial support, and amplifying community voices. For
many individuals rejected by families or excluded from mainstream institutions, civil society
initiatives serve as the first point of support, offering shelter, peer counseling, legal assistance,
and mental health services rooted in lived experience and trust. These efforts are especially critical
in addressing intersectional vulnerabilities related to caste, disability, poverty, geography, and
HIV status, where multiple forms of stigma compound emotional distress and social exclusion.

Beyond service delivery, civil society has been instrumental in shaping national discourse,
influencing policy, and holding the state accountable for its constitutional commitments to equality
and social justice. Through strategic litigation, advocacy campaigns, research, and community
mobilization, civil society actors have pushed for recognition of diverse gender identities,
protection from discrimination, and steps toward marriage equality. They have also worked with
local governments, healthcare providers, and educational institutions to promote inclusive
practices and awareness. However, despite their vital contributions, civil society cannot substitute
for state responsibility. Sustainable progress requires strong partnerships, adequate public
investment, and meaningful inclusion of LGBTQIA+ perspectives in policymaking to ensure that
dignity, mental well-being, and equality are realized for all.

Recommendations and Way Forward

»  Ensure Full Legal Recognition and Enforcement: Nepal must move beyond interim
measures and fully legalize marriage equality, including rights related to inheritance,
adoption, and family protection. Procedures for changing gender markers on official
documents should be based on self-identification and free from medical or psychological
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requirements. Strong enforcement at all levels of government is essential to ensure
constitutional rights are realized in daily life.

Integrate LGBTQIA+-Affirming Mental Health Services: Mental health services
should be inclusive and responsive to the unique experiences of LGBTQIA+ individuals.
Healthcare professionals must be trained on SOGIESC and trauma-informed care to
ensure safe and respectful treatment. Community-based and peer-led mental health
support should be expanded, particularly for youth and marginalized groups.

Strengthen Healthcare Access and Dignity: LGBTQIA+ individuals must be able to
access healthcare without fear of stigma or discrimination. Clear guidelines and
accountability mechanisms are needed to protect confidentiality and dignity in health
facilities. Inclusive sexual and reproductive health and gender-affirming services
should be made available nationwide.

Promote Inclusive Education and Awareness: Education systems should include
comprehensive sexuality education (CSE) that reflects diverse sexual orientations,
gender identities, and sex characteristics. Awareness programs targeting families,
communities, and educators can help reduce stigma and misinformation. Early
education is critical for fostering acceptance and preventing discrimination.

Advance Economic Empowerment and Workplace Equality: Discrimination in
employment must be addressed through inclusive workplace policies and enforcement
of labor protections. Targeted livelihood and skills development programs are needed
for LGBTQIA+ individuals facing economic exclusion. Economic stability is closely
linked to mental well-being and social inclusion.

Protect LGBTQIA+ Individuals from Violence and Abuse: Strong mechanisms must be
in place to prevent and respond to violence, harassment, and hate crimes against
LGBTQIA+ individuals. Law enforcement and judicial actors should receive sensitivity
training to ensure survivor-centered responses. Access to justice must be timely, safe,
and free from discrimination.

Ensure Meaningful Participation and Leadership: LGBTQIA+ individuals and
organizations should be actively involved in policy development, program design, and
monitoring processes. Special efforts are needed to include underrepresented groups
such as intersex persons, LGBTQIA+ elders, people with disabilities, and those from
marginalized castes. Inclusive leadership strengthens accountability and relevance.

Implement Constitutional Protections: The Supreme Court decisions and constitutional
rights for LGBTQIA+ individuals must be effectively enforced at all levels of
government to ensure real change.

Sustain and Protect Civil Society and Community-Led Initiatives: Civil society
organizations require long-term support and protection to continue their critical work.
Flexible funding and institutional recognition will enable them to provide services,
advocacy, and accountability. Strong partnerships between the government and civil
society are essential for sustainable progress.

Improve Data, Research, and Evidence-Based Policy: Ethical and intersectional data
collection on LGBTQIA+ experiences is necessary to inform inclusive policies. Data
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must be collected with consent, confidentiality, and community participation. Evidence-
based planning can help address gaps in mental health, healthcare, and social protection.

»  Foster a Culture of Inclusion and Belonging: Social, cultural, and religious spaces
should be inclusive of LGBTQIA+ individuals. Media and public narratives must
promote dignity and accurate representation. A culture of belonging is key to reducing
stigma and supporting mental well-being.

Conclusion

The journey of the LGBTQIA+ community in Nepal is one of courage, resilience, and unwavering
hope. While the country has earned international recognition for its progressive legal framework
and constitutional commitments, the everyday realities of LGBTQIA+ individuals reveal a deeper
struggle, one shaped by intersectional identities, social exclusion, and persistent mental health
challenges. For many, the battle is not only against discriminatory laws or institutions but against
silence, invisibility, and the emotional toll of being denied dignity and belonging.

True equality cannot exist without emotional well-being, social acceptance, and the freedom to
live authentically. The mental health crisis facing LGBTQIA+ individuals in Nepal is not a
personal failure but a collective responsibility, reflecting systemic gaps in inclusion, care, and
compassion. Healing requires more than legal reform; it demands empathy, accountability, and
the courage to challenge deeply rooted norms that harm those who do not conform.

As Nepal continues its democratic and social transformation, it stands at a critical crossroads. The
promise of equality enshrined in the Constitution must extend beyond words and court rulings to
touch the lives of those at the margins. A just and inclusive Nepal is one where every individual
regardless of sexual orientation, gender identity, sex characteristics, caste, class, or ability can live
without fear, with dignity, and with hope. Only when the most marginalized are embraced will the
nation truly reflect the rich diversity and resilience that define its spirit.
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