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Nepal Health Service Act, 2053 (1997)

Date of Authentication and Publication

2053.11.15 (16 February 1997)

Amendments

1. Nepal Health Service (First Amendment)
Act, 2055 (1999) 2055.10.27 (10 Feb.1999)

2. Health Related Some Nepal Acts
Amendment Act, 2058 (2001) 2058.5.6 (22 Aug.2001)

3. Nepal Health Service (Second
Amendment) Act, 2058 (2001) 2058.7.22 (7 Nov. 2001)

4. Nepal Health Service (Third Amendment)
Act, 2063 (2006) 2063.8.22 (8 Dec. 2006)

5. Republic Strengthening and Some Nepal
Laws Amendment Act, 2066 (2010) 2066.10.7 (21 Jan 2010)

Act Number 32 of the year 2053 (1997)

An Act Made to Provide for the Constitution, Operaton and

Conditions of Service of the Health Service

Preamble Whereas, being the health service an essentiaicsefor the
general public, it is expedient to make provisioos the constitution,
operation and conditions of service of the headthvise in order to make the

health service more competent, vigorous, servicerbed and responsible;

Now, therefore, be it enacted by Parliament in Tventy-Fifth year of
the reign of His Majesty King Birendra Bir Bikranh&h Dev.
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Chapter-1

Preliminary

1. Short title and commencement (1) This Act may be called as "
Nepal Health Service Act, 2053 (1997)".

(2) This Act shall come into force on the®dday after the date
on which His Majesty grants royal assent.

2. Definitions: Unless the subject or the context otherwise i@gy in
this Act,-

(a) "health service" means the Nepal health serwoastituted

pursuant to Section 3;

(b) "employee" means any person who is holding st pbthe health

service;

(c) “integrated medical officer” means a person whwaving
acquired master’'s degree on Auyrved ahelopathic from a
recognized educational institute, is holding a poSthe health
service, after getting his/her name registered ha Ayurved
Medical Council, and this term includes a persoroseghname is
registered after the formation of theyurved Medical Council
where the Council was not yet formed at the time of

commencement of this Act;

(d) "Authority" means any official with powers to ake

appointments pursuant to Section 11;

(e) T"family" means the husband, wife, son, unmakrgaughter,
adopted son, unmarried adopted daughter, fathethen@r step
mother living together with an employee and whom/she

himself/herself has to maintain and subsist, and term also
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includes his or her grandfather, grandmother in ¢tlge of a

. 1 .
male and unmarried female employeand her mother-in-law,

father-in-law, in the case of a marrfa‘émale employee;
() "Head of Department" means the prescribed @ffjc

(g) "Chief of Office" means the head employee oé¢ threscribed

office;

(h)  "permanent post" means a post of the healtligErwhich is

pensionable and of which term is not specified;

Q) "expert post" means a post which has functiodsties and
responsibilities of special nature and requires cile

gualifications;

()] “Ministry” means the Ministry of Health of thé&overnment of

Nepal; and

(k) "Prescribed" or "as prescribed" means presdriber as

prescribed in the rules framed under this Act.
Chapter-2

Constitution of health service

3. Constitution _of health _service A service named Nepal Health

Service is hereby constituted.

4. Class and class adjustment(1) There shall be the following classes

in the health service:

1 Amended by Nepal Health Service (Third Amendméuatt, 2063.
2 Inserted by Nepal Health Service (Third Amendtheéyct, 2063.
3 Amended by Nepal Health Service (Third Amendméutt, 2063.

www.lawcommission.gov.np 3



www.lawcommission.gov.np

Officer Assistant
Twelfth Fifth
Eleventh Fourth
Tenth Third
Ninth

Eighth

Seventh

Sixth

(2) Notwithstanding anything contained in Sub-sewct(l1), if
the third class does not have any employee, tlaascshall lapse.
(3) The employees serving in the first and secoadses of the

Nepal health service at the time of commencemethisfSection shall

be adjusted to the third class.

(4) The non-gazette third class employees appdiptesuant to
the Civil Service Act, 2049 (1993) prior to 1¥stha 2054 shall be
adjusted to the fourth class.

5. Posts of service (1) There shall be technical posts including the

expert posts in different classes of the healtlviser The titles of such

posts shall be as prescribed.

(2) The Government of Nepal shall prepare the jebcdiption of
each level of the health service. Such job desiompshall clearly
specify,inter alia, the functions, duties, responsibilities and powafrs

the concerned post.

6. Medical systems under the health servic€l) There shall be the

following medical systems in the health service:
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(a) Aellopathy Medical System,
(b) Ayurved Medical System,
(c) Homeopathy Medical System.

(2) In addition to the medical systems mentionedbub-section
(1), the Government of Nepal may, by a Notification the Nepal

Gazette, prescribe other medical system.

7. Groups and sub-groups (1) There may also be different groups and

sub-groups as prescribed in the health service.

(2) The minimum qualifications required for differteposts in
the groups and sub-groups of the health servicl sdas prescribed.

Chapter-3

Fulfilment of vacancy in health service

85 Fulfillment of vacancy in health service (1) The following posts

of the health service shall be fulfilled througheopcompetition or

promotion as follows:

By promotion

By open . uation of By internal

. y e valuation o i
competition competitive

competency o
examination

(a) Fourth 100% - i
(b) Fifth 50% - 50%

4 By a Notification in the Nepal Gazette dated 2857 (22 Dec. 1997), the Government of Nepal
specified the “Unani Medical System”.
5 Amended by Nepal Health Service (Third Amendéutt, 2063.
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(c) Sixth - 50% 50%
(d) Seventh 100% - -
(e) Eighth 100% - -
(f) Ninth 10% 60% 30%
(9) 10% 60% 30%
Eleventh

(h) Twelfth - 100% -

(2) The posts and levels other than those to bidléad pursuant
to Sub-section (1) shall be made through upgradatiolevel pursuant

to Section 9.

8A.6 Restriction on fulfillment of vacancy. (1) No post of the health

service shall be fulfilled in any manner other thithat provided for in
this Act.

(2) If any post in the health service becomes vadanany
manner, the concerned body shall give informatimeréof to the Public
Service Commission within One month of the postngevacant. The
official who does not give information within thpériod shall be liable

to departmental action.

(3) If it is so written pursuant to Sub-section,(2quisition may
be made specifying the posts fallen vacant by pleaiod and the posts
that are to fall vacant by way of retirement andrpotion within the

running fiscal year.

6 Amended by Nepal Health Service (Third Amendméutt, 2063.
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8B.7

(4) Other provisions relating to the requisitionr fgacancy

fulfilment shall be as prescribed.

(5) No salary shall be provided without having dasga report
passed by the Civil Employee Records Offiddjémati Kitabkhana),
in the case of employees serving in the MinistrgpBrtment, center
and offices situated within the Valley, and by tAeeasury and
Accounts Comptroller Office concerned, in the caseemployees of
the District based Offices.

(6) If any employee is appointed in contraventafrSub-section
(1) or if it is found that salary has been provideithout having the
salary report passed pursuant to Sub-section k2)salary, allowances
and amounts for other facilities received by suchplyee shall be
realized from the appointing and salary providindficeal as

government dues.

Restriction _on_appointment on_wages or_contract (1) No one

shall appoint, or cause to be appointed, any peosowages or contract

for any job to be performed by the employee.

Provided that, if there arises difficulty with tHeealth service

delivery owing to that any doctor or health workeron the study or

extra-ordinary leave, the Government of Nepal mampley on contract

service a doctor or health worker who is in posmessof the

qualification in _his or her post for the period shg which such a

doctor or health workers goes on ledve

(2) If any one appoints, or causes to be appoird@g, person in

contravention of Sub-section (1), the salary, aloees and amounts

7 Inserted by First Amendment.
8 Inserted by Nepal Health Service (Third Amendtheéyct, 2063.
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for other facilities received by that person so @pped shall be

realized from the appointing official as governmedunes.

9. Upgrade: (1) Out of the posts in the service, the posts airkh level,
Fifth level officer Seventh level, Eighth level and Tenthdéshall be

fulfiled from the Third level, Fourth Ievéol, officer Sixth level,

Seventh level and Ninth level respectively, by vedyipgrading.

(2) The freshly appointed and posted officer Sixtwvel
employee and officer Seventh level medical officdental officer,
officer Kabiraj, integrated medical officer or other medical odfic
equivalent thereto who has served for at least @ae in the most
remote area or for Two years in a remote area aided at least
excellent marks in the work performance evaluation Three years
after the date of fresh appointment and postindl $feaupgraded to the
Seventh level post and the Eighth level post, respgsly.

(3) If an employee who is upgraded from the offi&xth level
post to the Seventh level post pursuant to Subiae¢®) gains at least
excellent marks in the work performance evaluation Two years in

that post, such employee shall be upgraded to itfpethE level post.

(4) The employees, who were permanently appoindhe
gazetted Third class post on the Nepal Health $erpursuant to the
Civil Service Act, 2049 (1993) prior to the commentent of the Nepal
Health Service Act, 2053 (1997) and have completeskrvice period
of Three years after having served for at least @ear in the most
remote area or Two years in the remote area, blealipgraded to the

Eighth level post.

9 Amended by First Amendment.
10 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
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(5)11Notwithstanding anything contained in Sub-sectidi, the
employees, who were permanently appointed to theetgad Third
class post on the Nepal Health Service pursuarthé@oCivil Service
Act, 2049 (1993) or after the commencement of thep& Health
Service Act, 2053 (1997) and has obtained the mastiegree after
gaining the basic bachelor's degree in the subjeddted with the
group, sub-group of the service and completed aicerperiod of
Three years after having served for at least Orze yeany area outside
the Kathmandu Valley or has obtained the post guéeldliploma after
gaining the basic bachelor’'s and completed a serpieriod of Three
years after having served for at least Two yearany area outside the

Kathmandu Valley shall also be upgraded to the thighvel post.

(6) If the employees as referred to in Sub-sectighisand (5)
have not served for such period and in such areaeasioned in those
Sub-sections, such employees shall be upgraded aftdy they have
attended and served in such area until the requiesd.

Provided that, if an employee as mentioned abovenaia be
deputed to the said area because of the lackingost or position or

office, such employee shall also be upgraded tdeighth level post.

(7) The employees who, holding the officer Nintlvdépost for
Two years, have gained at least excellent markstha work
performance evaluation for Two years shall be uggdato the officer

tenth level post.

(73.)12 After the commencement of this Section, the uporgebf

the following employees shall be made as follows:

11 Amended by Second Amendment.
12 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.

www.lawcommission.gov.np 9



www.lawcommission.gov.np

(a)

(b)

(c)

(d)

(e)

(f)

www.lawcommission.gov.np

Employees serving in the Third level at the time of
the commencement of this Section, to the Fourth

level of the concerned group,

Employees who were adjusted to the Third level
after the commencement of this Section, to the
Fourth level after having completed Two years of

service period in that level,

Employees who were adjusted to the Fourth level of
the health service after 14 Jestha 2054, to thih Fif

level of the concerned group,

Out of the employees who were adjusted to the

Fourth level pursuant to Sub-section (4) of Section

4, the employees who have completed Three years
of service period and gained the prescribed

gualification for the Fourth level, to the Fifthviel

of the concerned group,

Employees who were freshly appointed to the
Fourth level of the health service or adjustedhtat t
level and have completed Five years of service
period in the level, to the fifth level of the

concerned group,

Employees who were appointed to the Sixth and
Seventh levels after completing the procedures of
the Public Service Commission prior to the

commencement of this Section, to the Seventh and

Eighth level of the concerned group, respectively,

10
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(g) Out of the employees who were adjusted to the fifth
level and senior Fifth level prior to the
commencement of this Section, the employees who
have gained the prescribed qualification for the
fourth level and completed Ten years of service
period in the Fifth level, to the Sixth level ofeth

concerned group,

(h) Employees who were freshly appointed to the Fifth
level prior to the commencement of this Section and
have completed at least Ten years of service period

in that level, to the Sixth level of the concerned
group,

() Employees who were upgraded to the Fifth level
after the commencement of this Section and having
completed at least Ten years of service period in

that level, to the Sixth level of the concernedugro

(7b)13A separate pool position shall be arranged for the
employees whose level has been adjusted afteledha 2054 and are
currently serving in the officer Sixth level andethshall be upgraded

to the Seventh level of the concerned group.

(7c)l4After upgradation pursuant to Sub-section (7b), hsuc
employees shall be grouped in the concerned graaged on their
gualification. If any of the employees so groupedrelieved of the
health service for any reason, such a position bglthim or her shall

ipso facto lapse.

13 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
14 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
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(7d)15 An employee who is upgraded to a higher level pans$ to
this Section shall perform the functions of theekfrom which he or

she is upgraded.

(7e)16 If an employee who is upgraded to the Seventhlleve
pursuant to Clause (f) of Sub-section (7a) after tommencement of
this Section served in a remote area during theodeas referred to in
Sub-section (2), he or she shall be deemed to bameed in the remote

area for upgradation to a higher level.

(8) e

(10)  rveeereieinn,

9A.% Upgradation not to be made Notwithstanding anything contained

in Section 9, a employee shall not be upgradedhia following

circumstance and during the following period:

(@) In the event of suspension, during the period spsmsion,

(b) In the event of withholding of salary incrememt promotion,

during the period of such withholding,

(c)  In the event of suspension of name registratiynthe health
related council established pursuant to the prengilaw, during

the period of such suspension.

15 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
16 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
17 Deleted by Nepal Health Service (Third Amendtnhéwet, 2063.
18 Deleted by Nepal Health Service (Third Amendtnhéwet, 2063.
19 Deleted by Nepal Health Service (Third Amendtnhéwct, 2063.
20 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
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10.

11.

12.

Appointment on recommendation of Public Service

Commission Appointment to the post required to be fulfilleg bpen

competition or internal competitioshall be made on recommendation
of the Public Service Commission.

Appointment to the post of health service (1) The Government of

Nepal shall make appointment to the officer levektpof the health
service; and a Notification of such appointmentlisba published in

the Nepal Gazette.

(2) The Head of Department may make appointmenthi

assistant level post of the health service.

(3) Notwithstanding anything contained in Sub-s@ct(2), the
Chief of Office may make appointment to the postsassistant first

level to the fifth level in his/her office and sublmate office.

Disqualifications for being candidate (1) The following persons

shall not be qualified for appointment to the pofsthe health service:

(@) In the case of assistant level post, those \Wwawe not
completed the age of Eighteen years,

(b) In the case of officer level post, those whovehanot
completed the age of Twenty years,

(c) Those who have already completed the age ofyHeive

years,

Provided that, the age bar (limit) shall not apdy
the incumbent permanent employee and the temporary
employee, who, upon being duly appointed to thet pbs
the health service, has completed a service perideive

years continuously.

www.lawcommission.gov.np 13
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(d) Those who have not been registered in the Health
Professional Council established pursuant to tleagiting

law and who have not got such registration renewed,

Provided that, this Clause shall not be considdoed
bar the making of appointment to the post in theelen
respect whereof there is no provision for regisbratof
name in any health related professional council
established pursuant to the prevailing law.

(e) Those who have been dismissed from the serwiath
being disqualified for the government service ine th
future,

()  Those who are non-Nepalese citizens,

(g) Those who have been convicted by the court ofiminal

offence involving moral turpitude.

132! provisions relating to temporary appointment (1) The Public

Service Commission shall, for the purpose of makiegnporary
appointments, publish a separate list arrangedrd®eroof merit from
amongst those candidates who have attended the imxion
conducted by it but have not been recommended fermpnent
appointment.

(2) If any temporary appointment is to be made by aacant
post of the health service, the Authority must wrio the Public

Service Commission.

(3)The Public Service Commission shall, if so wvemitto it

pursuant to Sub-section (2), recommend the pensoluded in the list

21 Amended by Second Amendment.
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arranged in order of merit for temporary appointimfm a maximum

period of Six months on the basis of the requisitio

(4) Where a notice is not published pursuant to-Sadtion (1)
or the number of the persons recommended pursoaBtib-section (3)
is less than the number of vacant posts, tempapppintment may be
made for a maximum period of Six months, with thengent of the

Public Service Commission.

(5) Until recommendation is made by the Public $mv
Commission for filling vacancies permanently, tieent of office of the
employees appointed pursuant to this Section caexbended with the

consent of the Public Service Commission.

(6) Information of temporary appointment made parguo Sub-
section (4) shall be given to the Ministry of GemleAdministration

within Seven days.

(7) Notwithstanding anything contained above, nonperary
appointment can be made to any post of the semwitleout making

requisition to the Public Service Commission forrpanent fulfillment.

(8) If any one makes temporary appointment in cavention of
this Section, the salary, allowances and amountsotber facilities
earned and received by the employee so appointad Bh realized

from the appointing official as government dues.

14. Retention of lien An employee shall continue to have lien over his

or her post in the following circumstances:
(a) Aslong as he or she continues to functiorhat {post;

(b)  Until the period of time allowed for the assump of charge of

another post, on being transferred to that post;
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15.

16.

23

17.

(c)  While he or she is on leave after getting thems sanctioned;
(d)  While he or she is under suspension;

(e) While he or she is deputed by the GovernmenNepal on
governmental or non-governmental function or wihiéor she is

serving in any other post in an acting capacity.

Acting assignment (1) An employee who is holding a post that is

One level junior to a vacant post of any Head op&@ment or Chief
of Office or in which he or she has a lien in thencerned group, sub-
group of the health service can, based on the pbest grounds, be
appointed to act in such vacant or lien post fonaximum period of

One year.

(2) Notwithstanding anything contained in Sub-sewmti(1),
......°% the period of acting in that post may, in consudtat
with the Public Service Commission, be extended &omaximum
period of One year until recommendation is madehgyPublic Service

Commission for permanent fulfillment.

Oath Each employee must, before assuming his/her oéffeer being

appointed for the first time, swear an oath as @iesd.

Provisions relating to Posting (1) The employees shall be posted

according to their educational qualification, triam and experience.

(2) Notwithstanding anything contained in Sub-sewti(1), in
posting from the Sixth level to the Seventh ley&sting shall be made
by giving priority to those who have gained the ealional

gualification prescribed for the Seventh level, aenior and have

22 Inserted by Nepal Health Service (Third Amendtnévwt, 2063.
23 Amended by Nepal Health Service (Third Amendthéct, 2063.
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served in a remote area, out of the employees wihesd and post

have been adjusted to that level.

(3) Notwithstanding anything contained elsewherethis Act,
title of post as prescribed may be given to an eyg® of the health
service who has gained the qualification as prescrifor the assistant

level post as prescribed.

18. Probation period While making fresh appointment to any permanent

post of the health service, such appointment dbaminade on probation

for a period of Six months in the case of a fenarteployee and that of

. 24 : .
One year in the case of a male employelé his or her performance is

not satisfactory during the probation period, hisher appointment
may be canceled. The appointment of an employeesalappointment
has not been so cancelled shall be deemed to haseefacto been

confirmed on the expiration of the probation period

Provided that, an employee who has once underggmelaation
period in the permanent post of the health sersital not be required
to again undergo the probation period.

19%° Appointment of secretary. (1) Notwithstanding anything contained

in the prevailing law, an employee who has serveddt least Five
years in the Eleventh level of the health servicamemployee serving
in the Twelfth level may be appoint to the postseicretary of the
Ministry of Health and Population.

(2) The term of office of the secretary appointadrguant to
Sub-section (1) shall be Five years, subject tai®ed5.

24 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
25 Amended by Nepal Health Service (Third Amendihéat, 2063.
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(3) In counting the term of office of the secretgmyrsuant to
Sub-section (2), the period of service carried lmpthim or her in the

Twelfth level shall also be counted.

Chapter-4

Transfer, deputation and promotion

20. Power to make transfer and make deputation The powers to

make transfer and make deputation shall be vestdtiea Government
of Nepal in the case of the officer level employaasl in the Authority
in the case of the assistant level employees.

21*° Grounds for making transfer or making deputation: (1) The

employees shall be transferred to the most rem@mote and non-
remote areas in order to provide them with expemenf different

geographical regions of the country.

(2) The division and sub-division of the most rematemote and

non-remote areas shall be made as prescribed.

(3) No employee shall generally be transferred lunlkie
employee completes at least One year in the masbte area or at

least Two years in the remote area.

Explanation: For the purposes of this Sub-section, "One year"

means a period of continuous attendance of at |&@ast Hundred
Thirty Threedays.

(4) No employee shall be deputed to any office foore than
Thirty days in a year. In cases where an employgedeiputed for a

26 Amended by Nepal Health Service (Third Amendihéat, 2063.
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period more than that, the salary and allowandesy, payable for the
period of deputation so made in excess shall bewvered by deducting
the same from the salary and allowances receivhlgléhe authority

making such deputation

(5) Notwithstanding anything contained in Sub-s@tt(4), an
employee may be deputed for a period of more thaintyf days, in any

of the following circumstances:

(a) For the treatment of an infectious diseaseatunal
calamity or taking part in any training, seminar,
symposium or national programme upon being

nominated by the Government,
(b)  For appointing him or her as acting in any post

(c) To perform the functions of the Chief of Office
Unit Office where the vacant post of such Chief

cannot be filled immediately.

(6) If any employee who has been deputed in thet mersote or
remote area pursuant to Sub-section (3) is depurte@ training,
seminar, symposium or national programme pursuansub-section
(5), such employee shall not be considered to hawked in the most

remote or remote area during the period of suchutimn.

21A.27Power to transfer prior to expiration of required period:

Notwithstanding anything contained in Section 24,the following
circumstances, an employee may, prior to the ekpmaof the period,

be transferred:

27 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
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(a) Where the medical board formed by the GovernnoénNepal

recommends that any employee in service in anyeplaannot

work there because of physical or mental health,

(b) Where departmental action is to be taken agang employee,

(c) Where, because of the reduction in any posjt@m employee

serving in that position becomes redunddiafil),

()  On the basis of mutual consent in the casemopleyee serving

in the posts of rural heath workekyurvedic health worker and

infant maternal worker or on the basis of requasitifor

employee in the event of vacancy in such posts.

23. Other provisions relating to transfer Other provisions relating to

transfer shall be as prescribed.

24. Promotion Promotion to the officer level post of the healdr\sce

shall be made on recommendation of the promotianmodtee formed

pursuant to Section 25.

25. Promotion committee (1) There shall be a promotion committee as

follows to make recommendation for promotion to tiécer level post

of the health service.

(a)

(b)

www.lawcommission.gov.np

Chairperson of the Public Service
Commission or Member of the
Public Service Commission

designated by him or her - Chairperson

Member of the Public Service
Commission designated by the
Chairperson of the Public Service

Commission - Member
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29
26

(c) Chief Secretary - Member

(d) Expert in the concerned subject

nominated by the public Service

Commission - Member
(e) Secretary at the Ministry of Health - Member-
Secretary

(2) Notwithstanding anything contained elsewherethis Act,
the promotion committee shall, based on the workfgoemance
capacity, make recommendation of at least Fiftycpat additional
candidates of the vacant posts if available, fokimg promotion to the
Twelfth level post. The Government of Nepal sh&lbm amongst the
candidates so recommended, promote those candidatesn it

considers to be appropriate based on seniorityveort efficiency.

(3) There shall be a prescribed promotion commitieemake
recommendation for promotion to the assistant lgp@dt of the health

service.

(4) The procedures to be followed by the promotmmmittee
to make recommendation for promotion of employebslisbe as

prescribed.

(5) The promotion committee shall meet in every @ienths and

make recommendation for promotion no later thaneEhmonths after

} . . 28 )
the date of receipt of application form$or promotion.

Minimum qualification and service period for promotion: In

order to be a candidate for promotion, an employeest have
completed the service period of Three years ingbst that is One

28 Amended by Nepal Health Service (Third Amendthéct, 2063.
29 Amended by First Amendment.
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class below the class of the post to which prommotis made and

possessed the educational qualifications as pieestri
Provided that:

(1) An employee whose level is set at the senior Hétkel in
the course of adjustment of level after 14 Jesth&42
may be a candidate for promotion despite that the
employee does have the educational qualification

prescribed for the Fifth level.

(2) An employee who has completed Ten years in theh Fift
level may be a candidate for promotion despite tiat
employee does have the educational qualification
prescribed for the Fifth level.

(3) An employee must have worked in the remote areaafor
least Two years in order for the employee to be a
candidate for promotion after the commencementhsf t
Section.

(4) If an employee who has been upgraded to the Eilghil
pursuant to Clause (f) of Sub-section 7(a) of Sec®
after the commencement of this Section has worketie
level that is one level below that in the remoteaafor
Two years, the employee shall be deemed to haweder

in the remote area for promotion to the Ninth level

26A.% Calculation of service period (1) The period of service carried out

in the equivalent post of the Nepal Health Seryiaesuant to the Civil
Service Act, 2049 (1993) prior to 14 Jestha 205dllshe calculated

for the purposes of promotion.

30 Amended by Nepal Health Service (Third Amendihéat, 2063.
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(2)The period of service carried out in the Sixtldghe Seventh

levels by the employees appointed to those levelaccordance with

the procedures of the Public Service Commissionorprio the

commencement of this Section shall be calculatedHe purposes of

upgrading or promotion to the higher level.

27 % Ineligibility for being potential candidate for promotion: (1)

Notwithstanding anything contained in Section 26, eanployee shall

not be eligible to be a potential candidate for rpotion in the

following circumstances and during the followingipel:

(a)

(b)

(c)

(d)
(e)

33

(f)

In the event of suspension, during the peridd o

suspension,

In the event of withholding of promotion, dugin

the period of withholding,

In the event of withholding of increment inlay,
during the period of withholding,

32

In the event of suspension of registration of a
employee by a health related professional council
formed pursuant to the prevailing law, during the

period of such suspension,

During the period of service added pursuant to-Sub

section (2) of Section 45.

(2) Notwithstanding anything contained in Sub-s&tt{l), if any

employee is suspended pursuant to Clauses (a)eggmaf (he said Sub-

31 Amended by First Amendment.
32 Deleted by Nepal Health Service (Third Amendtnhéwct, 2063.
33 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
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28.

29.

section after the publication of a notice of promntor his or her
promotion or salary increment is withheld pursuan€Clause (b) or (c),
his or her promotional appointment shall be witltheluring such
period; and after the expire of that period, hesbe shall be granted
promotional appointment as if he or she were nospsaded or

withheld, and his or her seniority only shall beimained.

Evaluation of work performance The work performance

evaluation form as prescribed shall be used to u=mel the work

performance of an employee.

Criteria for promotion : (1) The promotion committee shall

recommend an employee for promotion based on hider work

efficiency.

(2) In evaluating the work efficiency of the empdmy a

maximum of 100 marks shall be granted as follows:

(a) For work performance

evaluation -Forty marks
(b) For seniority -Twenty marks

(c) For service in geographical

region -Twenty Five marks

(d) For educational qualification

and training -Fifteen marks

(3)The allocation of marks as referred to in Subtiea (2) shall

be as prescribed.
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(4)34 The evaluation of work performance by employeed|dta
made on the prescribed criteria.

(5) The concerned...... .3.5.employee who is not satisfied with the

recommendation for promotion made by the promotmymmittee
pursuant to Sub-section (1) may file a complainthwihe Public
Service Commission within Thirty Five days afteetdate on which
such recommendation is made. The complaint so nsad# be settled

within Sixty days.

(6) If, in settling the complaint pursuant to Swuegon (5), it
appears that an erroneous evaluation was madeedaidly, the Public
Service Commission may write to the Head of Deparitrto warn the

concerned employee.

29A.36 Sheet roll/personal details to be maintained(1) It shall be the

responsibility of the concerned Head of Departm@nChief of Office
to maintain accurately the sheet roll/personal iteta the employees
serving in his or her office. It shall be the duty the concerned

employee to update or cause to be updated hisrgpdreonal details.

(2) If any employee who has already been a paikntndidate
cannot submit an application form because of beibgoad in the
course of a governmental business, study or delputar owing to a
natural calamity or force majeure event, the comedr Head of
Department or Chief of Office shall send the dastadf such an
employee to the office publishing the notice foomotion within the
time-limit set forth in that notice. The promoti@ommittee shall settle

promotion related acts based on the details sa sent

34 Amended by Nepal Health Service (Third Amendihéat, 2063.
35 Deleted by First Amendment.
36 Amended by Nepal Health Service (Third Amendihéat, 2063.
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30.

31.

(3) If any candidate is proved to have submitteldefadetails in
filling up the application form for promotion, he she shall be liable

to departmental action.

Alteration in_conditions of promotion: In making any amendment

to Sections 26,@,&7 27, 28 and 29 or the Rules framed thereunder,
provision shall be made so that such amendment sbale into force

only on a date after One year of such amendment.

Change of group or sub-group (1) If the Government of Nepal

considers it necessary, it may, in consultatiorhwiie Public Service
Commission, change the group or sub-group of angleyee from one

to another group of the health service, based emtlkscribed grounds.

(2) Where the Government of Nepal has sent anyopehsliding
a post in the health service to pursue study ireotd acquire special
gualifications, after such persons attends seriot®wing completion
of study, the group or sub-group has to be charnpatis related with

his or her special qualifications in consultatioithmhe Public Service

.. 38
Commission

(3)39In making change to other group or sub-group pursua
Sub-section (1) or (2), such a change may be matlewohen a post in

such a group or sub-group is vacant.

37 Inserted by First Amendment.
38 Inserted by First Amendment.
39 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
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32.

Chapter-5

Provisions relating to nomination for

study and training

Grounds for nomination for study, training or sudy tour: In

nominating employees for study, training or studwrt the Ministry

shall make nomination from amongst the employedsaenMinistry and

subordinate offices within the group or sub-grodphe health service

based on the following grounds:

(a)

(b)

(c)

The subject of study, training or study tour useful and
necessary for the group or sub-group for which tbacerned

employee is serving.

Giving priority to the requirements prescribfed nomination for
scholarship received for study, training or studwurt based on
priority from amongst the employees who secure érigmarks
for educational qualifications, seniority, expeenof service in
geographical region and work performance evaluapansuant
to Section 29.

Those who have not crossed the age of Forte mars in the

case of study of bachelor, master or any educdtegree.

Explanation: For the purposes of this Chapter,

(1) “Study” means a study to be done for gettingHsdor,
master or any educational degree in a subject coede

with the group, sub-group of the health service.

(2) “Training” means any training programme to gakalls to

be operated for a certain period as per the fixedicula
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by an institution, except for awarding bachelor,stea or

any educational degree.

(3) “Study tour” means a symposium, seminar or wttalr,
except a study and training, organized for a pemmd

exceeding Six months.

33. Priority to _be given while _making nomination In making

nomination of employees for a study, training oudst tour abroad,
generally those employees who have not got an dppiy of have

foreign study; training or study tour shall be noated based on the
priority as follows, subject to Section 32. Proddinat, no nomination

shall be repeated for a programme with the samedatal and nature.

(a) The assistant Fifth level, officer Sixth, Setreand Eighth level

employees for study,
(b) The employees of officer Ninth level and beléw training,

(c) Generally, the Chief of Office, employees ofioér Tenth level
and above as per the previously determined prograrfomstudy

tour.

34. Disqualification for nomination: (1) The following employees shall

not be eligible to be nominated for study or tragi

(a) Those who are not potential candidates for

promotion pursuant to Section 27 or whose grade is

) ) 40
withheld pursuant to this Act

(b)41 A freshly appointed and posted employee of officer

level who has not served in the most remote area

for at least One year or in remote area for attleas

40 Inserted by Nepal Health Service (Third Amendthéct, 2063 .
41 Amended by First Amendment.
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42

(c)

Two years and who has not served, holding the
permanent post of gazetted level of the Nepal
Health Service under the Civil Service Act, 2049
(1993) prior to the commencement of the Nepal
Health Service Act, 2053 (1997), in the most
remote area for at least One year or in remote area

for at least Two years,

Where an employee mentioned in Clause (b) has not
served in such area and for such period as
mentioned in that Clause, until he or she serves in

such area for a continuous period as mentioned.

Provided that, in making nomination for a
training which is highly technical and special matu
and for a period less than Ninety days, the

ineligibility as mentioned in this Section shalltno

apply.

(2) In the case of those who go for study withotibpapproval

of the Ministry, no scholarship shall be providedthe Government of

Nepal.

35. Period for which service to be done upon completionf study,

training or study tour: Any employee who pursues a study, training

or goes on a study tour on the nomination of thevgBoament of Nepal

must, upon completing such a study, training odgttour, serve for

upto the period as mentioned below in a compulsoaynner:

42 Inserted by First Amendment.
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36.

Period of study, training or Minimum period for which
study tour service to be done

(a) Up to Three months One year

(b) From Three months to Six months One and hafye
(c) From Six month to Nine months Two years

(d) From Nine months to One year Three years

(e) From One year to Two years Four years
(f) From Two years to Three years Five years
(g) From Three years to Four years Seven years
(h) From Four years to Five years Eight years
(i) From Five years to Six years Nine months

Bond to be executed(1) Any employee shall, before going for

having study, training or study tour, execute adtmthe effect that he
or she shall return upon completing such a studining or study tour

and carry out service as referred to in Section 35.

(2) The format of bond to be executed pursuant ub-§ection

(1) shall be as prescribed.

(3) If any employee does not return to the servaker
completing the study, training or study tour or sloet complete the
period of service required to be carried out un&ection 35, the
amount of salary, allowances received by him or dwning the period

of the study, training or study tour and tuitionef@and scholarship

amount, as well, shall be realized from such em@doas government

. . 43
dues and departmental action shall be taken aghimgher.

43 Amended by Nepal Health Service (Third Amendthéct, 2063.
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Chapter-6

Salary, allowance, festival expenses

and other facilities

37. Salary and allowance (1) An employee shall be entitled to salary

and allowance, if any receivable, from the day sfwmption of his or

her post.

(2) The salary and allowances receivable by the leyees for
their service in the health service shall be assgmbed by the

Government of Nepal from time to time.

(3) Except in the circumstances stipulated in $act39 or 73,

each employee shall be entitled to an incremestlary as prescribed,

upon completion of One year of service. Providedtthin so

prescribing the increment in salary, the numbemofement in salary

shall be adjusted in a manner that is not less thenamount being

. 44 . .
received by the employeeIn the event of release of withholding of

increment in salary of any employee, the concerpnétial must
mention in writing on which date the increment ialasy is to be

sanctioned.

38. Entitlement to earned salary and allowance (1) Each employee

shall receive salary and allowance as well, if argeivable, upon

completion of each month.

(2) Each employee shall receive his or her earreddrg and
allowance as well, if any receivable, even if hesbe is relieved of the

service for any reason whatsoever.

44 Amended by Health Related Some Nepal Acts Amemt Act, 2058.
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39.

40.

41.

(3) Except as provided in this Act or the Rulegsrfead hereunder,

no salary of any employee shall be deducted.

(4) The salary to which any employee is entitleélsmot be
withheld during the period he or she is servingsoon leave.

Crossing of efficiency bar No employee shall be deemed to have

crossed the efficiency bar until the SecretaryhatMinistry, in the case
of an officer employee, and the Authority, in thase of an assistant
employee, mention in writing that such employeeligible to cross the

efficiency bar.

Salary receivable in the event of suspension(l) If any employee

is suspended in connection with any governmentalirass or as a
result of an action taken on behalf of the Governtn& Nepal, such
employee shall receive only half of his salary dgrthe period of such

suspension.

Provided that, if the charge against him or hemas proved and
he or she is acquitted of the charge, he or sh# sfeeive the salary
less the half salary, if any, he or she has reckdering the period of

suspension and the full salary (including incremiangalary, if any, to

. 45 | .
be made) and the festival expensdlshe or she has not received the

half salary. If he or she is convicted, he or shallsnot be entitled to

the remaining salary from the date of such suspensi

(2) If any employee is suspended for any reasorrothan that
mentioned in Sub-section (1), he or she shall reotebtitled to any

salary for the period of such suspension.

Deposit of contribution to Employee Provident Bnd: An

amount at the rate of Ten percent of the monthlgirgeof the employee

45 Amended by Health Related Some Nepal Acts Amemt Act, 2058.
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46

42.

shall be deducted, and the Government of Nepallshalding the
amount of One Hundred percent thereof to such amaisposit the

total amount in the Employee Provident Fund.

Festival expenses and other facilities(1) An employee of the

health service shall, each year, receive an amegnivalent to the
salary of One month being earned by him or her las fiestival
expenses, for a festival which he or she obsergesrding to his or her

religion, culture and traditions.

(2) The employees who have retired with personliskeakive an
amount equivalent to the pension of one month beaogived by him

or her as the festival expenses.

(3) The provisions relating to medical expensessadility
pension, facilities payable on grounds of deforesti extra-ordinary
family pension and gratuity, educational allowanceshildren
allowance, infant care allowance or other faciiti® be receivable by

the employees of the health service shall be ascpiteed.

47 .. . . . .
43. Provisions relating to insurance facility (1) If an employee dies

while in service, his or her near heir shall beyiaed with a lump sum

of One Hundred Fifty Thousand Rupees for insurance.

(2) The Government of Nepal shall establish a fixdm
(Sabadhik) life insurance fund. A sum of Two Hundred Rupshall be
deducted from the monthly salary of each employeé deposited in
that fund, and the Government of Nepal shall adel dmount equal
thereto and make the Twenty-year term life insueafar the insured
sum of One Hundred Thousand Rupees. From the amaemposited in

46 Amended by Health Related Some Nepal Acts Amemt Act, 2058.
47 Amended by Health Related Some Nepal Acts Amemt Act, 2058.
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that insurance fund, the insured sum and bonusl $alpaid to the

employee at the time of his or her retirement.

(3) If any employee who has made deduction purst@arfub-

section (2) takes compulsory retirement from thevise prior to the

completion of twenty years of service period, tlloiving amount

shall be provided to him or her:

(a)

(b)

(c)

(d)

(e)

Ten Thousand Rupees in the event of deduction o

amount for a period less than One year,

Twenty Five Thousand Rupees in the event of

deduction of amount for One year to Five years,

Fifty Thousand Rupees in the event of deductbn

amount for Five years to Ten years,

Seventy Five Thousand Rupees in the event of

deduction of amount for Ten years to Fifteen years,

One Hundred Thousand Rupees in the event of

deduction of amount for up to Twenty years,

Provided that, if the amount deposited by him
or her and interest thereon, dividend exceeds the
said amount, the amount equivalent thereto shall be

provided from the said fund.

(4) If any employee who has made deduction purst@r§ub-

section (2) takes retirement from the service faoy eeason whatsoever,

except in the event of compulsory retirement ortdexd that employee

prior to the completion of twenty years of servigeriod, an amount

equal to the surrenddSamarpan) value shall be provided to such an

employee.
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(5) Notwithstanding anything contained in Sub-sewsi (2) or
(3), an employee retiring from the health servicayngive continuity in
such a manner as to mature the amount depositddnbyr her for the

term life insurance within a period of Twenty yeardess.

Provided that, the Government of Nepal shall noarbany

amount for the same.

(6) Other provisions relating to the term life imaoce fund shall

be as prescribed.

44. Special provisions on incapable employeé¢f the medical board

formed by the Government of Nepal certifies thay @amployee is not
capable because of a physical or mental diseasarty out functions
regularly, the Government of Nepal may retire himher by adding a

maximum service of Seven years to his or her serperiod.
Chapter-7

Retirement, gratuity and pension

45. Compulsory retirement (1) Any employee who has completed the

age of Sixty years or the tenure as referred t8antion 19 shalipso

facto retire from the service.

(2) Notwithstanding anything contained in Sub-sewet{l), if the
Government of Nepal needs the expert service, i add the service
period of an employee who retires on completiortlef age of Sixty

years, for maximum period of Three years.

(3) Even the employees who are incumbent in seranoethe
extension of their tenure after completion of therty-year service
period pursuant to the Civil Service Act, 2049 (2Pp%nay hold office

in the health service until they complete the afj8igty years.
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(4) For purposes of this Section, the age of anleyeg shall be

calculated as follows:

(a) The age to be set from the birth day or year
inscribed in the certificate of educational instgu
submitted by him or her at the time of joining the

service,

(b) Failing the records as referred to in Clausg e
age to be set from the birth day or year inscribed
the sheet roll/personal details filled up by him or

her at the time of joining the service.

46. Voluntary retirement: Any employee_who is eligible to receive

. .. . 48
pension and has completed the age limit of Fiftyange may

voluntarily retire from the service on such ternmgl avithin such period
as set forth and specified in a Notification pubéd by the
Government of Nepal in the Nepal Gazette. A servimziod not
exceeding Seven years shall be added and thesitalce period shall
be fixed for pension in such a manner that the dags not cross Sixty

years.

47. Gratuity: (1) If any employee, who has served for Five yearmore
in the health service but has not completed thdoperequired for
pension, retires or leaves service by getting restign accepted or is
removed from the post without being disqualifiedr fgovernment
service in the future, he or she shall receive wtatat the following

rate:

48 Amended by Health Related Some Nepal Acts Amemt Act, 2058.
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(@) In the case of the employee who has servedhen t
health service from Five years to Ten years, huaf t
last month's salary for each year of his or her

service,

(b) In the case of the employee who has servedhen t
health service for more than Ten years up to fiftee
years, the last one month's salary for each year of

his or her service,

(c) In the case of the employee who has servedhen t
health service for more than Fifteen years but less
than Twenty years, the last one and half month's

salary for each year of his or her service.

(2) Notwithstanding anything contained in Sub-seet{(1), no
gratuity shall be paid to any employee who is pbte have lied about
citizenship or age or qualification with the intemt of entering into or
continuing to hold the health service, and such leyge shall be

subject to punishment pursuant to the prevailing. la

48. Pension (1) An employee who has been in the health serfacea
period of Twenty years or more shall be entitledatononthly pension

at the following rate:

Total year of servicex amount of the last sakar

50
Provided that:

(1) No employee who has been dismissed from the

service with being disqualified for government
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service in the future shall be entitled to the pems

pursuant to this Section.

(2) No pension shall be paid to any employee who is
proved to have lied about citizenship or age or
gualification with the intention of entering inta o
continuing to hold the health service; and such
employee shall be subject to punishment pursuant to

the prevailing law.

(2) Notwithstanding anything contained in Sub-smct(1), the
minimum amount of pension shall not be less thalf thee amount of
basic figure of salary of the incumbent employeeh&# same post and

more than the basic scale of the incumbent employke¢he same

49

post

(3) If any employee who was in the Nepal Health V8=
pursuant to the Civil Service Act, 2049 (1993) almas now been
changed to the health service as referred to & #ut completes the
term and gets retired pursuant to Section 19, hiker total service
period shall be fixed by adding such period astpuired for him or her

to complete Sixty years of age.

(Ba)50 If any employee who has completed a service peabd
Fifteen years but not Twenty years dies, a maxinpeniod of Five
years shall be added to his or her service peaod, his or her family
shall be allowed to receive either pension or gtgtuvhichever that

family chooses.

49 Inserted by Health Related Some Nepal Acts Adneant Act, 2058.
50 Inserted by Health Related Some Nepal Acts Adngant Act, 2058.
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(4) If any person who is receiving pension on agtoof his or
her earlier service in any government post is apeal to the health
service post later, he or she shall be entitlegetosion pursuant to this
Section, with the addition of the period of hishoer earlier service to

that of his or her subsequent service.

(5)51 If an employee who has continuously served in st poder
development positions prior to 14 Jestha 2054 lagmointed to a post
under regular positions wishes to obtain pensioanspon shall be
provided to that employee by adding such additisealice period, out
of his or her service period under the developnpasitions, as may be

required for pension.

49. Increment in pension Where the salary of the incumbent employee

is increased, Two-third amount of the incrementha basic figure of
salary shall also be added to the amount of pensiothe retired

employee of the same post.

50. Family pension _and _gratuity (1) If any employee dies while in

service or prior to completion of Seven years afteror she started to
receive pension, a gratuity or pension as provittedn Section 47 or
48 shall be provided to his or her family or mirwother or unmarried

sister.

Provided that, in the case of pension, such pensimil not be
available for more than Seven years. No pensionl fieaprovided to
the family of the employee, who died prior to thempletion of Seven
years after he or she started to receive pensifiay aompletion of

Seven years.

51 Inserted by Health Related Some Nepal Acts Adngant Act, 2058.
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(2) Notwithstanding anything contained in Sub-sewt(l), if the
recipient of such pension is a minor, he or shdl dleaentitled to such

pension until he or she attends majority.

(3) The widower husband or widow wife of an empleyhall be
entitled, for life, to half the amount of pensioaceivable by such
employee from the date of expiration of the perthding which such
widower husband or widow wife is entitled to fampgnsion pursuant
to Sub-section (1) by reason of the death of hesbhad or his wife
while in service or prior to completion of Sevenayg after he or she
started to receive pension and from the date oftdefisuch employee
where such widower husband or widow wife is notitégd to such
family pension or where his wife or her husbandscadter completion

of Seven years after he or she started to recewsipn.

(4) Where the salary of incumbent employee is iass#l, the
Two-thirds of the total amount increased in theufey of basic salary
shall also be added to the amount of family pensidrthe person

receiving family pension pursuant to Sub-sectidhs (2) and (3).

(5) If any employee dies prior to receiving any ambto which
that employee is entitled under this Act, such amiaghall be paid to
the person from amongst his family members whceisl ho be entitled

to the gratuity or pension of that employee pursuarhis Act.

(6) In providing gratuity or pension, if the decedsemployee
has nominated any member of his or her family & ¢vi her minor
brother or unmarried sister, gratuity or pensiomlkive provided to
such person, and if, for any reason, gratuity onspgen cannot be
provided to such person or if nobody has been natadh it shall be
provided to the nearest heir from amongst the membé his or her

family.
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51. Reference of salary(1) Wherever in this Chapter and in Chapter-6, a

reference of salary is made, it shall mean the eored employee's

salary amount (including salary increment) for timee being.

(2) For purposes of Sections 47 and 48, the teast"falary”
shall mean the concerned employee's salary at ithe of his/her
retirement, and if any employee has been on extdaiary leave or
under suspension at the time of such retiremerd, aimount of full

salary shall be computed even for such period.
Chapter-8
Conduct

52. Punctuality and reqularity: Each employee must attend his/her

office regularly during the time appointed by thev&rnment of Nepal
and must not remain absent from the duty withowirhgprior sanction

of leave as far as possible.

53. Discipline and obedience(1) An employee must remain in

discipline and perform his/her duties with honesiyd promptness.

(2) An employee must expeditiously carry out angers given
by his or her superior officer on matters relatitotg governmental

business.

(3) An employee must show due respect to all thepleyees

superior to him or her and treat his or her subwt employees
properly.

54. Restriction on using political or undue influewe No employee

shall, with intention to satisfy his or her persbigerests on matters
relating to his/her service, exert or attempt t@®réxany political or

other undue influence upon any other employee.
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55. Restriction on taking part in _politics: No employee shall canvass,

make speech for or against any political party ogamization or take

part in politics making speeches.

56. Restriction on criticizing Government (1) No employee shall, on

his/her real or pseudo name or anonymity, publisy feature article,
provide any news to the press, broadcast a spdechigh radio or
television etc., make any public speech or pubdisi statement in such
a manner as to be contrary to the policies of tllwe@Gment of Nepal
or to undermine the mutual relationship between @wernment of

Nepal and the people or the relationship with ameign country.

(2) Notwithstanding anything contained in Sub-sewmti(1), it
shall not bar the publishing or broadcasting of degture article in
such a manner as not to be contrary to the prewnilaw and the
policies of the Government of Nepal.

57. Restriction on publishing news relating to gowamental

business No employee shall, without being authorized by the
Government of Nepal, provide or divulge, directlyindirectly, to any
otherunauthorized employee or non-governmental persopress any
confidential matter which was known to him or harthe course of
performing the governmental duty or any matter gribdd by law or
any document or news written or collected by him her. This
restriction shall also be applicable to a persom\Wwhs been relieved of

the government service for any reason whatsoever.

58. Restriction on receiving qift, present, donatio etc. and

borrowing: (1) No employee shall, without prior approval dfet
Government of Nepal, accept a gift, donation, pnes® gratification

of any kind either by him/herself or through any mieer of his/her
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family, or ask for donation or borrow any loan froany person
concerned with any government business, in suclaaner as to affect

the government business in any manner.

(2) If any employee happens to receive any presamh any
foreign government or any representative of suakifm government,
he/she must inform the Government of Nepal aboudnd shall act

accordingly as sanctioned.

59. Restriction on establishing and operating comp®s and

carrying on trade or profession and doing private pactice: (1)

No employee shall, without prior approval of thev@mment of Nepal,

carry out the following acts:

(a) To participate in the establishment, registrator
operation of any bank or company or to open and
operate any health clinic or private hospital or
nursing home or work in such health clinic or

private hospital,

(b) To carry on any trade or profession requiring

registration according to the prevailing laws,
(c) To accept any kind of employment elsewhere.

(2) Notwithstanding anything contained in Sub-sett(1), an
employee may carry out any literary, scientific antistic works in a

manner not to be contrary to the policies of thev€dament of Nepal.

60. Restriction on taking part in_election No employee shall take part

in an election to any political post nor shall sdlivote for anyone nor
shall exercise influence of any kind in the elegtio
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Provided that, this shall not bar the exercisehisfher right to

vote conferred under the prevailing laws.

61. Restriction on agitation and strike No employee shall perform an

agitation, participate in a strike or entice anyoogerform such acts in
a manner to undermine the sovereignty and integritiNepal, the law
and order situation of the country, external relasi and public decency
and make contempt of court, create hatred amongpteples of
various castes, tribes, religions, classes, regemd communities or
cause obstruction with performing one’s functiomsl aluties or entice

any one else to commit such act.

62. Restriction on staqging strike, detention andGherao: No

employee shall stage any strike or pen-down actiod exert any
pressure inflicting physical or mental suffering emtice other persons
to commit such acts in a manner to cause hindramcebstruction to

any office or officer in the performance of the idstrequired by law.

63. Restriction on doing act recklessly or with ukkrior motive: No

employee shall, in rendering health services tatzept in the course of
performing his or her duties, so act recklesslydh ulterior motive as

likely to cause loss or damage to the body of theept.

64. Restriction on_making representation No employee shall make

representation on behalf of any person or groumepk for making
petition to the concerned body or official either bim or herself or
through his or her attorney in respect of any guieoe caused to him or

her.

Provided that, this Act shall not be deemed to ther making
representation on behalf of a professional orgdmnaof employees
recognized by the Government of Nepal and the parioy of any act
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required to be preformed based on the duties of phst of the

employee.

65. Membership of association (1) No employee shall, without prior

approval of the Government of Nepal, become a merobany kind of
organization, other than a professional organizategistered pursuant

to the prevailing law.

(2) Notwithstanding anything contained in Sub-sewti(l),
nothing contained in this Section shall be deemedptevent an
employee from becoming a member of his/her protesdiand other
social organization in a manner not to be conttarthe policies of the

Government of Nepal.

66. Statement of property Each employee must submit a statement of

his/her property; and if the statement so submiiteteld to be false,

action shall be taken pursuant to the prevailing. la

67. To keep conduct compatible with own service angost Each

employee must also keep his/her conduct compatibildn his/her

service and post.

68. Powers to warnIf any employee is not punctual, does not carrytbetorder

given by the employee superior to him/her on mattefating to any government
business or becomes reckless or slow on office sydte concerned supervisor
may give a warning to such an employee, with sgiiut the reason therefor; and
records thereof must be maintained in the shedpeosonal details file of the
concerned employee.
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Chapter-9

Service security

69. Security of service of employeeNo employee, other than the

following employee, shall be removed or dismisseaht the service
without providing him/her with a reasonable oppaity to furnish

proofs for his/her defense:

(a) Who has been convicted by a court of a crimioffence

involving moral turpitude,
(b)  Who is holding a temporamost,

(c) Who has disappeared and whose whereaboutsatrienown or
there are sufficient grounds that it is not possibd establish
contact with him/her,

(d) Whose name registration has been cancellethdyhnealth related

professional council established pursuant to thevaiting law.

70. Saving of employee (1) No case may be instituted against any

employee in respect of any government businesopegd by him/her
considering it to be the carrying out of the dutiefs his/her post,

without fulfilling the procedures as mentioned inbSsection (2).

(2) In order to institute a case against any emgdopursuant to
Sub-section (1), an approval of the Attorney Gehshall be required
in the case of a state case and that of the Authehall be required in
respect of the other case; and the following mattexrve to be observed

in respect of a civil case:

(a) A written notice stating the reasons for inging
the case and the name and address of the plaintiff

and of his/her attorney, if any, has been delivaced
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the Authority or the concerned employee or sent by
post through a registered mail and a copy of such
notice has been submitted to His Majesty's

Government.

(b) The case has been filed within Eight montharfro

the date of cause of action.

Provided that, nothing contained in this Sub-
section shall be considered to institute a case
against an employee who has cause physical loss
and damage to any person as a result of his or her
act done recklessly or with ulterior motive and
claim for compensation pursuant to the prevailing

law.

(3) In respect of any act performed by any employedhe
course of discharging the duties of his/her postilevine/she was
incumbent, no case may be instituted against hinhear without the
approval as referred to in Sub-section (2) evearatfie termination of

his or her service.

(4) If the Government of Nepal gives approval tetitute a case
pursuant to Sub-section (3), the Government of Nepall defend on

his or her behalf.

71. Security of conditions of serviceThe conditions of service relating

to salary, gratuity, pension and other facilitie$ @any employee
prevailing at the time of his/her appointment shadt, without his/her
consent, be so altered as to cause adverse effectam/her. If any
subsequent amendment causes adverse effects, imanger, on such

conditions of service of any employee who is algeattumbent prior
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12.

to such amendment, such amended provisions shiabieapplicable to
him/her in absence of his/her written consent aiggeeto the

application of such provisions.

Chapter-10

Punishment and appeal

Punishment An employee may be subjected to the department

punishment as follows if there exist appropriaté anofficient reasons:

(a) Ordinary Punishme‘rﬁzt

(1) Censure,

(2) Withholding of promotion for up to Two years,

(3) Withholding of a maximum of Two salary increntgn
(4) Withholding of promotion for up to Five years,

(5  Withholding of a maximum of Five salary increm,
(6) Demoting to the basic scale of the post.

(b) Special punishment

(1) Removal from service, without being disqualtfiefor

government service in the future.

(2) Dismissal from service, with being disqualifietbr

government service in the future.

53 . . .
73. Censure or withholding of promotion for up to Two years or

withholding of a maximum of Two salary increments

Punishment of censure or withholding of promoticor up to Two

52 Amended by Nepal Health Service (Third Amendihéat, 2063.
53 Amended by Nepal Health Service (Third Amendihéat, 2063.
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years or withholding of a maximum of Two salaryr@aments may be

imposed on an employee, in any of the followingcamstances:

(@) If he or she commits breach of discipline foore than One

time,

(b) If he or she violates the matters relating émauct mentioned in

this Act and the Rules framed hereunder,

(c) If he or she fails to hand over the chargesspant to the
prevailing law,
(d) If he or she is given warning for up to Two &ma year under

Section 68,

(e) If he or she fails to settle advances pursuanthe prevailing

law,

(M If he or she fails to observe any direction envby the official
superior to him or her in respect of his or hemfrent disregard

of grievances and complaints of the stakeholders,

(g) If the office-bearer obliged to enforce, or sauo be enforced,

the job description fails to do so.

73A.54 Withholding of promotion for up to Five years or withholding

of a maximum of Five salary increments or demotingo the

basic scale of the postPunishment of withholding of promotion for

up to Five years or withholding of a maximum of €&iwsalary
increments or demoting to the basic scale of thst peld by him or her
may be Iimposed on an employee, in any of the fahgw

circumstances:

(a) If he or she frequently commits breach of ¢afioe,

54 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
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(b) If he or she fails to fulfill the duties ofdhpost specified by this

Act or the prevailing law in a responsible manner,

(d) If he or she fails to observe any directionegivin respect of

irregularities found from management audit.

74. Removal or dismissal from service (1) An employee may be

removed from serve, without being disqualified fbe health service in

the future, in any of the following circumstances:

(a)

(b)

(c)

(d)

(e)
(f)

If the employee acts recklessly or with ulberi

motive,

If the employee fails to perform the duties or

responsibilities of his or her post,

If he or she frequently violates the matterktiag

to conduct,

If he or she frequently consumes alcoholic

substances during the office hours,
If he or she frequently commits acts of indjdicie,

If he or she takes part in politics,

5 . .
(g)5 If he or she is given censure for more than Twwes

(h)

in relation to failure to maintain discipline and

obedience as referred to in Section 53,

If he or she absents himself or herself frorm or
her office continuously for Ninety days without

having sanction of a leave,

55 Amended by Nepal Health Service (Third Amendihéat, 2063.
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(h1)56 If he or she does not attend the office where the o
she has been posted or deputed and carry out

functions,

()] If he or she does no serve for the period ac#@d

pursuant to Section 35.

(2) An employee may be dismissed from service, wi#ing
disqualified for the health service in the futuie any of the following

circumstances:

(a) If he or she is convicted by a court of a cnali

offence involving moral turpitude.

(b) If he or she commits corruption.

74A.57S|oecial provisions relating to departmental action and

75>

punishment Notwithstanding anything contained elsewhere irs thi
Act, if, pursuant to the Commission for the Invgation of Abuse of
Authority Act, 2048 (1991), that Commission, andyrguant to the
prevailing law, the concerned body writes for demental action
against any employee, departmental punishment nbestimposed

accordingly, after fulfilling the required proce s

Departmental punishment awarding officiat (1) The Authority

shall have the powers to issue order of punishrmetiie employees.

(2) Without prejudice to the generality of the poweonferred
by Sub-section (1), the official to award punishmenthe employees

shall be as prescribed.

56 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
57 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
58 Amended by Nepal Health Service (Third Amendihéat, 2063.
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76. Appeal against order of departmental punishment (1) Such

employee may make an appeal to the AdministratieairC formed

pursuant to Sub-section (1) of Section 69 of thel@ervice Act, 2049
(1993) against an order of special punishment @sione the official

authorized to issue order of departmental punishrpensuant to Sub-
clause (1) or (2) of Clause (b) of Section 72.

(2) If any employee is reinstated by virtue of fireal settlement
of an appeal pursuant to this Section in respesuch employee, his or
her service shall not be restated if he or she dw#scome to attend
office within Three months of the date of receipttloe notice of that

decision.

(3) If the appellant so desires, he/she may appmarthe
appointed dates in person or by attorney and appol@gal practitioner
for pleading.

77%° Deleqgation of powers to award departmental punishent and

hear appeal The Government of Nepal may, by a Notification lire t

Nepal Gazette, delegate the powers of any offempowered to issue
order of punishment pursuant to Section 75 to anlyero official
specified in that Notification, to be exercised feuch period as
specified in that Notification.

78. Powers to suspend(1) If the investigation of any charge mentioned

in Section 74 is to be conducted in respect of eanployee, the official
empowered to issue order of punishment may suspsinch an

employee until the conclusion of the investigation.

Provided that, generally suspension shall not le@d unless

the following circumstance exists:

59 Amended by Nepal Health Service (Third Amendihéat, 2063.
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(a) Where there is a possibility that he/she caltecb
false evidence or conceal any evidence against
him/her if he or she is not suspended and is altbwe

to carry out the duties of his or her post, or

(b)  Where there is a possibility of governmentasior
damage if he or she is not suspended and is allowed

to carry out the duties of his/her post.

(2) The official empowered to issue order of pumsmt to an
employee may give a notice of the charge to himgmehis/her removal

or dismissal from service, and may also suspendh@m

(3) In suspending any employee pursuant to Subesedtl),
he/she must not be suspended ordinarily for moea thwo months.
The action against the employee must be completidunathat period.
If such action cannot be completed within that perbecause of the
occurrence of any extra-ordinary circumstance ahd period of
suspension has to be extended, the period of ssgpermmay be

extended for up to one month with the prior appt@fahe Authority.

(4) Any employee arrested and detained for a crhirharge
involving moral turpitude shall be deemed to hapso facto been

suspended during the period of such detention.

79. Termination of suspensionIf any employee is reinstated in his or

her post or he or she is removed or dismissed fsenvice, his or her

suspension shall stand terminated.

80. _Providing opportunity for defense (1) The official empowered to

issue order of departmental punishment must, gdassuing an order
of punishment to any employee, serve on him or hemotice,

explaining the reason for taking such action anc gin opportunity to
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defend him/herself within a reasonable time limiit. giving such
opportunity, the charge against him/her must barteindicated and
the facts and grounds on which each charge is basest be specified.
In such case, the concerned employee must also isuisn or her

defense within the time limit.

(2) The official empowered to issue order of depemtal
punishment may, if he or she thinks it necessargndoct an
investigation either by him or herself or throughyaother officer. The
officer conducting the investigation must follow ethprescribed

procedures.

81. To propose punishment prior to issuance of ordeof special

punishment If the concerned employee does not submit defense
under Section 80 or if the defense submitted byhseimployee is not
satisfactory, the official empowered to issue oradrdepartmental
punishment must, prior to issuing an order of spepunishment, ask
such employee to furnish an explanation why theppsed punishment
intended to be imposed on him/her should not beosed on, within a

reasonable time limit in this respect.

82. Seeking consultation of Public Service Commigsi: If it appears

that the defense submitted under Section 80 or ewplanation
furnished under Section 81 by the concerned emplogehe course of
action on departmental punishment is not satisfycémnd punishment
is to be imposed on such employee, the official ewgred to issue
order of departmental punishment must propose th@ispment
intended to be imposed on that employee and seekuttation of the

Public Service Commission.
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83. Procedures for seeking consultation of Public e®vice

Commission (1) In writing to the Public Service Commissionden

Section 82 in respect of departmental punishmen&insty any
employee, all related documents showing that whyhsdepartmental
punishment is intended to be awarded for what ciéeand explanation,
if any, furnished on behalf of the concerned eme®byhave to be

submitted to the Public Service Commission.

(2) In the event of requirement of any details ba émployee, in
addition to the documents received pursuant to $diion (1), the
Public Service Commission may seek the same froen dbncerned
official; and it shall be the duty of that officiab provide the details

sought by the Public Service Commission.

84. Not to remain in service (1) The following employees shall cease

to hold office in the following conditions:

(a) In the event of holding a post with fixed terom
termination of the term of that post,

(b) Where the employee has gone away and whose
whereabouts are not known or there is adequate
ground that it is not possible to establish contact

with him or her,

(c) Where the name registration is cancelled by the
health related professional council established

pursuant to the prevailing law.

(2) The Authority shall give information that he ployee ceases
to hold office in the service in circumstances daBes (b) and (c) of
Sub-section (1).
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85.

86.

Decision not to be affectedNo decision shall be affected by any

minor error which does not cause substantial e$feamt the action
against any employee conducted by the competehbatyt pursuant to

this Act or the Rules framed hereunder.

Chapter-11

Miscellaneous

Leave to which _employee is _entitledThe employees shall be

entitled to the following leaves, as prescribed:
(a) Casual and Festival Leave;
(b) Home Leave;
(c) Sick Leave;
(d) Maternity Leave;
(d1)60 Maternity Care Leave;
(e) Obsequies Leave;
()  Study Leave;
(g)  Extra-ordinary Leave;
(h) ~ Substitute Leave;

(M Extra Service Leave.

86A .>'Period of absence not to be included in service pied: (1) Any

employee who does not attend his or her office authobtaining a
leave shall be marked with absentee and his or dadary shall be

deducted and he or she shall also be liable tortmeatal punishment.

60 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
61 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
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The period of such absence shall not be includeklisnor her service

period.

(2) No official shall allow an employee who remaaissent for a
period of more than Sixty consecutive days withbatving a leave

sanctioned to make attendance.

(3) If any official allows any employee to mak#eamdance in
contravention of Sub-section (2), the official dhdle liable to
departmental action and the salary, and allowarsce el received by
that employee shall be recovered from such an iaffias government

dues.

868.62Entitlement to facilities pursuant to the Civil Sewice Act, 2049

87.

(1993) Notwithstanding anything contained elsewhere irs tAct, if
provisions are made und#re Civil Service Act, 2049 (1993) for more
facilities than those set forth in this Act in redm to salary,
allowances, leave, gratuity and pension to thel @wmployees, such

provisions shall also apply to the employees oflibalth service.

Reward (1) A reward of Five salary increments shall beegi to an
employee who has secured most excellent marks m\ work
performance evaluation form pursuant to the Rutesnéd under this
Act continuously for the minimum service period weed for
becoming a potential candidate for promotion to fuost that is one
level higher than the level in which the employsenicumbent but he
or she has not been able to get place in promottuth amount of
reward, accompanied by a letter of appreciatioalldte provided by a

decision of the Head of Department.

62 Inserted by Nepal Health Service (Third Amendtnévet, 2063 (......).
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88.

89.

90.

91.

(2) If the addition of salary increment given puasti to Sub-
section (1) is above the last salary scale of thecerned employee, the
amount of such excess salary increment shall beigeed by adding the

same to the monthly salary receivable by him/her.

Management audit Except in the matters within the domain of the

Public Service Commission, the Ministry of Genedadministration

may supervise, monitor and evaluate as to whetheremployees in
service in different bodies of the Ministry of Hdmhave abided by the
prevailing law and other administrative Rules amdcgdures and give
direction, and if, in making such supervision, ippaars that
departmental action is to be taken against any eyegl it may also
recommend such action; and it shall submit an ahreport thereof to

the Government of Nepal.

Change of serviceAll employees holding office in the group or sub-

group of the Nepal Health Service pursuant to tlel Gervice Act,
2049 (1993) and the rules framed thereunder andthscribed posts

. . . . 63 .
related with the health service under the misceltaus service prior

to the commencement of this Act shall be deemedthte been changed
to and hold respective posts in the respective grand sub-group of
the health service formed pursuant to this Act

64

Calculation of service period In calculating the service period of

an employee for purposes of this Act, the entireqaeof the employee
holding office permanently in the Nepal Health Seevpursuant to the
Civil Service Act, 2049 (1993) prior to the commenmnt of this Act

shall be calculated in the health service undes Aut.

63 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
64 Deleted by Nepal Health Service (Third Amendthéwct, 2063.
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92. Full salary and allowance to be received on h®g reinstated in

health service (1) If any employee is re-instated in the heakhvice

upon annulment by the court of the order of hisher retirement,
removal or dismissal from health service, such e@yeé shall be

. . 65
entitled to the salary, allowances, festival exmmsns as well as

increment in salary, if any, receivable, from thatel of his or her
retirement, removal or dismissal from health sexvwio the date of his

or her re-instatement in the health service.

(2) If any employee who was retired or removed @mndssed
from civil service pursuant to the Civil Service tAQ049 (1993) and
the Civil Service Rules, 2050 (1994) prior to thmmamencement of this

Act is reinstated in the service by a court ordarch employee shall

. . 66
also be entitled to the salary, allowance, festiexbenses and

increment in salary pursuant to Sub-section (1).

93. Delegation of powers (1) The Government of Nepal may, by a

notification in the Nepal Gazette, delegate the pmvconferred to it

pursuant to this Act to any official specified mat notification.

(2) The official may so delegate any powers corddrro him/her
pursuant to this Act to any of his or her suborteneamployee that such

powers are to be exercised under his or her ged@edtion.

94. Handing over charge Any employee required to hand over the cash,

goods in kind or documents required to be handeer dy him/her
must hand them over to the concerned employee nvitie prescribed
time-limit, and the person required to take theneromust take them

over within that time-limit.

65 Inserted by Nepal Health Service (Third Amendthé\ct, 2063.
66 Inserted by Nepal Health Service (Third Ame ndthé\ct, 2063.
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95. Power to frame Rules The Government of Nepal may, in order to
implement the objectives of this Act, frame necegs$tules.

96. Repeal and saving(1l) Clause (j) of Section 3 of the Civil Service
Act, 2049 (1993) is, hereby, deleted.

(2) All the acts done and actions taken in respettthe

employees of the Nepal Health Service pursuanth® Civil Service
Act, 2049 (1993) and the Rules framed thereundatl i@ deemed to
have been done and taken under this Act.

Note bene:

1. Words converted by the Nepal Health Service i@ mendment) Act,
2063 (......):
Conversion of words has been made by substitutiegaords Ayurvedic
doctor" for the words "officeKaviraj" appearing in various places of the
Principal Act.

2. Words converted by Some Nepal Acts Amendment Zuf3-

The words "His Majesty the Government" has beenveded by

"Government of Nepal".
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