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Gl : Situation of Voilence Against Children in Nepal, 2015, p.11 (Special tabulation, National
Population Census, 2011; Central Bureau of Statistics)
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Economic Empowerment
of Women in Nepal

Bimala Kafle Wagle

Background:

Women empowerment has been emerged as an important issue and is most discussed topic in the
recent times. It is globally highlighted topic and is equally relevant from local, regional as well as the
international context. It is considered as precondition to solving poverty, inequality and violence against
women. The major three dimensions of women’s empowerment include: social, economic and political
dimensions, among which economic empowerment is the most significant for advancing gender equity.
This article includes the concept and meaning, approaches, the international perspective, national context,
policy and institutional mechanisms and the achievements made so far regarding the women’s economic
empowerment in Nepal.

Concept and meaning:

The concept of women’s economic empowerment refers to the ability of women to enjoy their
rights to control and benefit from resources, assets and income. Besides this, it also means their ability to
manage risk and improve their economic status and wellbeing. In other words, economic empowerment of
women includes the approaches to improving women’s control over economic resources and strengthening
women’s economic security.

While defining women’s economic empowerment, Suthacini and Vijayanti opined that empowerment
is about women enhancing their ability and power to direct their own lives, in the context of their environment,
their history and aspiration for the future. Similarly, OECD issue paper (2011) explained that economic
empowerment increases women’s access to economic resources and opportunities including jobs, financial
services, property and other productive assets, skills development and market information. The paper
further illustrated that economic empowerment of women is a prerequisite for sustainable development and
pro-poor growth and empowered women are the catalysts for multiplying development efforts.

From these concepts, it is clear that economic empowerment of women includes improving access
of women to the economic resources, employment opportunities, services, etc. which enable them to enjoy
their rights in equitable manner.

Approaches:

Regarding the method/approach for achieving economic empowerment among women, there are
multiple concepts and opinions. The Global Report of the Secretary General’s High Level Panel on Women’s
Economic Empowerment (HLPWEE) and its implications to Nepal has identified the seven drivers
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of change in this area which include-changing adverse norms, ensuring legal protection and reforming
discriminatory laws, recognizing reducing and redistributing unpaid work, building assets for women’s
economic empowerment, changing business culture and practices, improving public sector practices,
strengthening women’s visibility collective voice and representation. Further, the document highlighted
that women’s economic empowerment can only be realized intentionally; it requires political will as well as
the power of partnerships among all actors to achieve scalable and sustainable impact.

Additionally, Kumar and Joshi (2015) in “Economic empowerment of women through Self Help
Groups in India: An empirical Study from Belthangady Taluk, Karnataka’ have described that economic
empowerment includes skill development, income generation, credit availability and they further pointed
out that self help groups approach has been considered as one of the successful approach for women’s
economic as well as socio-political empowerment. Besides this, they have further added that women are
still disadvantaged when compared to men in virtually all aspects of life as they are deprived of equal access
to education, health care, capital, and decision making powers in the political, social, and business sectors.

In the context of Nepal, the Women’s Development Program (WDP) adopts specific and targeted
approaches for economic empowerment of women. It believes that empowerment does not occur in a
vacuum. The process of activity-based empowerment involves learning by doing. The approaches to
empowerment are educational, unimposed, associational, socio-economic and participatory.

While analyzing the relation between the economic empowerment and gender empowerment,
Mukhopadhaya (2008) expressed that the economic empowerment and gender empowerment do not go
in same line in all the cases. The linkage effect of economic empowerment is not readily transformed into
decision making power for women in most of the cases. He, however, pointed out that Self Help Groups
can be one way to achieve some level of gender empowerment, but in the patriarchal societies the gender
empowerment depends on much more complex factors rooted in various demographic and religious factors.

In this regard, OECD Issue paper (2011) also highlighted that some issues relating to women’s
economic empowerment are particularly challenging or sensitive which need to be acknowledged and
discussed. One of the challenges is to reach poor women who are landless laborers, smallholder agricultural
producers, cross-border traders and factory and domestic workers and ensure that these women have access
to the opportunities and benefits of economic growth and trade. It thus requires multiple approaches to
achieve women’s economic empowerment.

International efforts:

There are several international agreements made by the international forum regarding the promotion
of women’s rights and gender equality in which Nepal has also made commitments. Some of the important
international commitments agreed by Nepal are discussed in the following section of the article. The
convention on the elimination of all forms of discrimination against women (CEDAW) is one of the
important agreement which has recognized the fact that women, in poverty, have the least access to food,
health, education, and training and employment opportunities and urged state parties to take appropriate
measures to ensure the right of women including equal access to economic opportunities.

United Nations has so far organized four different world conferences on women. Among the
different world conferences held on different times, the fourth conference held in Beijing in 1995 is
marked as a turning point for the issue of gender equality which adopted Beijing Declaration and the

0%



Platform for Action, as an agenda for women’s empowerment. It is then considered as an important
global policy document on gender equality. It flagged 12 key areas of concern where urgent action was
needed to ensure greater equality and opportunities for women and men, girls and boys. It also laid out
concrete ways for countries to bring about change. Among the 12 areas, women and economy is one
of the important areas which has focused in promoting economic rights and independence; facilitating
women’s equal access to resources, employment, markets and trade; providing business services,
training and access to markets, information and technology and strengthening women’s economic
capacity and commercial networks.

Recently, international forum have agreed on the sustainable development goals (SDGs) which
include 17 comprehensive goals and 169 targets for addressing several global challenges such as
poverty, inequality and violence against women and one of the major preconditions for achieving all
these goals is women empowerment. Besides this, the Goal 5, achieve gender equality and empower
all women and girls, is the stand alone goal which focusses on recognizing and valuing the unpaid
care/domestic work of women; undertaking reforms to give women equal rights to economic resources,
as well as access to ownership and control over land and other forms of property and financial services;
enhancing the use of enabling technology to promote the empowerment of women and adopting and
strengthening sound policies and enforceable legislation for the empowerment of all women and girls
at all levels(UN Women).

Similarly, the sixty first session of the Commission on the Status of Women (CSW) held in March
2017 also highlighted the economic empowerment of women and girls as a priority theme of the
session. The agreed conclusion of this session of CSW has emphasized that full, effective and accelerated
implementation of Beijing Declaration and the Platform for Action will make a crucial contribution to the
implementation of the 2030 Agenda for Sustainable Development and to women’s economic empowerment

Therefore, women’s economic empowerment has been emerging as one of the major issues of concern
everywhere. In recent times, women’s economic empowerment has been prioritized in development sector
both by the national as well as the global governments and thus, the issue has been considered as one of the
major agenda of most of the bilateral and multilateral agencies.

Nepalese context:

While discussing about the Nepalese context, women’s development movement was initiated
institutionally from the decade of 1980s after the introduction of Production Credit for Rural Women
(PCRW). The movement became more strengthened and highlighted when the concept of women’s
participation on development from the sixth periodic plans. After the restoration of democracy in 1990,
the then constitution made the provisions of women’s rights which were further reinforced by the interim
constitution. The new constitution in 2015 has made sufficient legal as well as institutional provisions for
social, economic and political empowerment of women.

Policy mechanisms:

Regarding the women’s empowerment several policies have been formulated and implemented by
the government of Nepal which is briefly discussed in the following section of this article:

The constitution of Nepal, 2015 has made provisions of fundamental rights such as rights to equality,
right to property and rights of women for promoting women’s empowerment and development. The state
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policies, under the policies regarding social justice and inclusion, have mentioned that the state shall make
women self-reliant who are vulnerable, victims of conflict, excluded by family and the society, by making
necessary arrangements of empowerment for them.

Additionally, the Policies and Programs of the current fiscal year(2073/74) of the Government of
Nepal has highlighted that President Women Empowerment Program will be conducted for promoting the
economic well-being and status of Nepalese women through meaningful participation of women occupying
halfthe population of the country. The government of Nepal has also formulated several National Action Plans
to implement and internalize the commitments expressed in the international conventions and agreements
such as CEDAW and Beijing Declaration. These action plans have mentioned specific objectives, policies
and strategies including the organization/institution responsible for their implementation.

Further, National Planning Commission (NPC), in its Fourteenth Periodic Plan, has focused in
ensuring the rights of women through their social, economic and political empowerment. Besides these,
there are several special arrangements/privileges for women such as discount on income tax, registration
of industries by women, land registration which contribute in improving their access and opportunities
in economic sectors. The provision of gender focal points in every organizations and gender responsive
budget are some important provisions which can have positive role in enhancing women’s empowerment
and development.

Institutional mechanisms:

Ministry of Women, Children and Social Welfare is the leading organization responsible for
formulating policies and legislations for the socioeconomic empowerment as well as development of
women. Under the guidelines provided by the Ministry, the Department of Women and Children works for
implementing the approved program of women’s development, monitoring and evaluating the program,
imparting necessary skill based trainings to women and carrying out the functions related to women’s
empowerment. So, the empowerment of women is one of the major areas of departmental activity. Under
the department, there are district level women and children offices in all 75 districts of the country acting as
the focal agency for women’s development and empowerment and mainstreaming at local level. In addition
to these focal organizations, other ministries and their line agencies are also working to mainstreaming
women’s rights and issues in their working areas. Similarly, many National and international non-
governmental organization such as UN Women, UNFPA, are also working for promotion of women’s rights
and economic empowerment of women in Nepal.

Programs implemented and achievement so far:

As per the role given by the government, the department has been conducting the women
development program (WDP) focusing in social and economic empowerment of poor rural women. The
women participating in the program organize in small self-help groups which further combine to form
ward level committee and VDC level women federation and get registered according to Cooperative
Act 1992. According to the annual progress report of the department of Women and Children, altogether
1828 federations promoted by the WDP have been registered and 194 federations are in the process of
registration. Likewise, more than 10 lakhs rural women have been included so far in the program. The
women’s groups, committees and cooperatives provide the opportunities of personality development,
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skilled development as well as leadership development for the rural women. The program focusses
mainly in the empowerment of rural poor women who have missed the opportunities of formal
education. The report further reveals that more than one lakh sixty thousands have received skill
development training along with the start- up grant. More than 100 income generating activities are in
implementation for the economic empowerment of rural women some of which are - agriculture based
business, off-seasonal vegetable farming, fruits-farming, biscuit industry, Dhaka industry , Pashmina
Industry Shoes making, Candle making, etc.

The president’s program on women development (Rastrapati Mahila Utthan Karyakram),
launched in February 2017, is another important program implemented by the Department of Women and
Children focusing mainly on economic empowerment of women. The main objective of this program is
to economically empowering the women through entrepreneurship development in different sectors. The
program has focused in the skill and entrepreneurship development trainings and their linkage with the
market mechanism. The program also organized national exhibition for development market networks for
productions of rural women enterprises promoted by women development programs.

In spite of above mentioned policy mechanisms, institutional mechanisms and the programs
implemented, the situation of women in Nepal far more behind the men in the society. They are suffering
from inequality and discrimination in social as well as economic aspects. As pointed out by a report
published by UN Women, these normative and legal commitments have not always been translated into
effective measures that are comprehensively implemented and monitored (UN, 2015).

In the same line, Luitel (2008) has opined that women contribute significantly to the economic
life everywhere, they are becoming more involved in micro, small and medium enterprises however, and
they are largely excluded from economic decision making. They also face low wages and poor working
conditions. She further indicated that the domestic and community work is not valued in national accounts
(Luitel, 2008:223).

Moreover, the fourteenth periodic plan of Nepal has also indicated gender based violence (26%)
and early/child marriage (29%) as the barriers of women development in Nepal. The document further
explained that it is challenging to achieve equality in socio-economic aspect, reduce domestic violence and
gender based violence, end discrimination, improve the economic status of rural women and end harmful
practices such as child marriage, dowry and chhaupadi.

Conclusion:

In conclusion, women’s economic empowerment is very important and globally highlighted
issue in the recent context which plays a vital role for achieving gender equality as well as overall
development of any country. It is one of the means for poverty reduction and gender equality. It is
not easy to achieve as it requires multiple approaches. The government of Nepal has developed
several policies, legislations and institutional mechanisms for achieving gender equality and women’s
economic empowerment however, the situation of women is still very miserable. The women have
poor access and control over the economic resources in comparison to men. Even though women
have very significant role in the family, their contribution and role is neglected. Although most of
the countries in the world have legal provisions regarding gender equality, every country still suffers
from direct or indirect discrimination against women in a way or other. Therefore, these gaps in
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gender equality need be well addressed through the strategies of women’s economic empowerment.

Thus, Nepal needs coordinated and collective efforts for achieving the national as well as global goals

regarding the economic empowerment of women which finally contributes for developing peaceful,

prosperous and just society in future.

Writer 1s Associated with Department of Women and Children.
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Human Rights and Resources: Concept of
Maximum Available Resource in context of
International Human Rights Law

Saroj Pathak

General overview

Article 2(1) of The International Covenant on Economic, Social and Cultural Rights (ICESCR)
reflects the general objective of the covenant which is to obtain full realization of the Economic, Social and
Cultural (ESC) rights enshrined in the Covenant by objectively defining set of obligations for State.' It has
"dynamic relationship with all the other provisions of the Covenant"?

"Each State Party to the present Covenant undertakes to take steps,

individually and through international assistance and co-operation, especially

economic and technical, to the maximum of its available resources, with a view

to achieving progressively the full realization of the rights recognized in the

present Covenant by all appropriate means, particularly the adoption of legislative

measures".

Use of maximum available resources and progressive (full) realization of the rights are two major
concept of this article in the Covenant. These concept form a foundational basis towards forming compliance
standard of the Covenant.

The term "progressive realization" as used in the Covenant should be understood in the sense that
full realization of ESC rights will not be possible in a short period of time, however, it should not be
construed as indefinite postponement.® The steps to be taken should be "deliberate, concrete and target as
clearly as possible towards meeting the obligations recognized in the Covenant.*The obligation of state
parties to use the maximum of its available resources requires state to mobilize its resources to have funds
available for progressive realization of ESC rights.

Along with ICESCR, Article 4 of the UN Convention on the Rights of the Child (CRC) and Article
4.2 of the UN Convention on the Rights of Persons with Disabilities (CRPD) has explicitly provided about
State parties’ obligations to take steps to use the maximum available resources to ensure ESC rights. Likewise
The Committee on Rights of Child has also integrated the concept in one of its General Comments.’

The normative basis of state obligation in relation to resource mobilization and allocation towards
progressive realization of ESC rights is based in three parts.

a "Maximum available resources': This principle is more of a method for State to guide
Committee on Economic, Social and Cultural Rights general comment No. 3(E/1991/23, annex III) para.9.
Ibid. para. 1.
Ibid, para. 9.
Ibid, para. 2.
General Comment No. 5 (2003): General measures of implementation of the Convention on the Rights of the
Child, http://www?2.ohchr.org/english/bodies/crc/comments.htm.
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its decisions, priorities and action in generating, mobilizing and allocating resources towards
realization of ESC rights.® The obligation requires state parties to effectively use available
resources,’ the component of which includes taxation measures, international assistance and
cooperation®, debt and deficit financing, monetary policy and financial regulation.’

b.  Non-retrogression: The obligation towards ESC rights as enshrined in Article 2(1) of the
ICESCR prohibits any deliberate retrogression, meaning state cannot employ any direct or
indirect measure that lead to backward steps in the enjoyment of rights.!® It is presumed that
such actions are in direct violation of human rights standards.!" If state parties are to adopt such
retrogressive moves and measures at dire situations, state should demonstrate that all possible
alternatives including revenue-raising ones were carefully considered and that such actions are
justified in context of the full use of maximum available resources.'?

c.  Minimum essential levels: The State parties to the ICESCR have an immediate obligation to
ensure minimum essential levels of all economic, social and cultural rights.'* This minimum
essential level refers to the basic subsistence required for adequate standard of living that
includes essential primary health care, shelter and housing and basic forms of education.'
Minimum essential levels, is considered a subject of priority and even during the most adverse
economic, political or natural condition, State must demonstrate that it has made all possible
effort in using all resources that could potentially be collected through taxation, or through
measures to curb illicit economy in order to meet minimum essential levels. '* The burden of
proof regarding claim of resource constraint lies on the State party.!'

Conceptual Framework of concept of Maximum Available Resources

Robertson (1994) in an important paper, puts forward four important questions in regard to the state

obligation on state parties to devote maximum available resources in realizing ESC rights. These are:

1. what is a resource;

2. what resources are potentially available to the state;

3. what resources must be made available by the state;

4, how can state compliance with the resource allocation obligation be measured.

Resources as per Robertson is "that upon which the satisfaction of [ESC] rights is dependent"'”. An

6 Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Sepulveda Carmona, A/HRC/26/18, 22 May
2014, para. 25.

7 Limburg Principles on the Implementation of the International Covenant on Economic, Social and Cultural Rights, art. 23.

8 International Covenant on Economic, Social and Cultural Rights, art. 2, para. 1.

9 Maximum Available Resources & Human Rights: Analytical Report, Center for Women's Global Leadership, June 2011.

10 Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Sepulveda Carmona, A/HRC/26/18, 22 May
2014, para. 28.

11 Ibid.

12 Committee on Economic, Social and Cultural Rights general comment No. 3 (E/1991/23, annex III) para. 9.

13 Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Sepulveda Carmona, A/HRC/26/18, 22 May
2014, para. 27; E/1991/23, annex 111, para. 10.

14 Ibid.

15 Committee on Economic, Social and Cultural Rights general comment No. 3(E/1991/23, annex III) para. 9.

16 Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Sepulveda Carmona, A/HRC/26/18, 22 May
2014, para. 27.

17 Robert E. Robertson, “Measuring State Compliance with the Obligation to Devote the ‘Maximum Available Resources’to Real-
izing Economic , Social, and Cultural Rights”, Human Rights Quarterly, 1994, p. 695.
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example of what resources are in relation to right to health would include Hospital buildings, laboratories,
doctors, nurses and medicines, as all of these are necessary for people to enjoy their right to health.

He indentifies five types of resources that are important in terms of achieving ESC rights: financial
resources, natural resources, human resources, technology and information. In answering second question
he goes on to claim that all of the domestic resources of the country are potentially available to state
in realizing ESC rights. Likewise, international aid and assistance would also form a part of potentially
available resources. The potential amount of international aid and assistance however may not equal to the
current amount that the state receives.

Robertson considers the third question as one the most difficult element in human rights field.'® In
answering the question he, makes a very concise and clear justification of superiority of human rights over
all other competing concerns; thus he argues state must make available all possible and potential resources
in realizing ESC rights as long as doing so does not adversely affect any other right.

"[b]cause human rights necessarily claim priority over all other considerations,
governments must, at least in theory, marshal all the resources needed for their satisfaction,
up to the point where this would infringe upon the satisfaction of other human rights""

Answering the question of what amount of resources should be made available according to Robertson
can be a complex issue. Robertson himself recognizes it. He gives an example of such.?’ For example there
is a community where there are some people who remain homeless and in the same community Temple
building project is being run. In general understanding, the resource allocated in building temple in this case
could used to provide shelter for those who are homeless. Such allocation seems more rational. However,
if the state re-allocates the resources from building temple to building shelter to homeless, that would
effectively constitute infringement of the right to freedom of religion and religious practice. Therefore, in
such case the state has no obligation under Article 2(1) of the ICESCR to appropriate the temple building
for the purpose of promoting the right to housing.

The central feature of Robertson's argument in assessing the amount of resources a state party has to
allocate and make available in promoting an ESC rights is objectively determined by the consequences of
withdrawing and reallocation of resources from its current use. If the consequences of such are sufficiently
adverse, there is no obligation in state party to make such resources available.

Various approaches to assess compliance with the obligation to devote maximum available
resources

Edward Anderson conceptualized the arguments made by Robertson in three main stages?' in
assessing compliance with the obligation to devote maximum available resources for realizing ESC rights.

In first stage, a new step or program (different from current programs and actions) is identified which
a state could take. The step does not require that the step incorporate all people nor does it require that the
result of such step would amount to full realization of an ESC right. Such step should help in improving
level of realization of one ESC rights for at least some people.

In second stage, the resources required for taking the identified step is made available, acquired

and mobilized. The third stage involves asking if there is any consequences after mobilization of resources

18 IBID, P.701.

19 1Ibid, 700.

20 The writer here has modified the example as presented by Robertson to make it suitable in context of Nepal.

21 Edward Anderson, “4 New Approach to assessing state compliance with the obligation to devote maximum available resources
to realize economic, social and cultural rights”, University of East Anglia, Working paper 26, 2010, p.10.
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that are sufficiently adverse and consequently could justify not taking the step in the first place. Robertson
argued that a sufficiently adverse consequence would be an infringement of another human right. Various
kinds of infringement that can occur such as:

e the taken step in itself could violate a human right, for example if the step taken
involves discrimination on the basis of gender.

e raise in the level of realization an ESC right for some individual may cause a
reduction or retrogression in the level of realization of another right of some individual,
for example building a hospital might raise the level of right to health but it can cause
retrogression in the other right such as right to adequate standard of living or housing if
the resources for hospital is raised from sharp increase in indirect taxes or if the resources
is transferred from one heading to another heading without any compensation.

The statement made by The UN Committee on Economic, Social and Cultural Rights in 2017
entitled, “An evaluation of the Obligation to take steps to the ‘Maximum of Available Resources’ under an
Optional Protocol to the Covenant”, provides following indicators in assessing a government’s compliance
with this obligation:

a. Comparing economic, social and cultural rights (ESCR) related expenditures vs.
expenditures for non-ESCR related areas.

b. Comparing expenditures in an area (eg. Education, health) with expenditures in
the same area by countries at a comparable level of development.

c. Comparing allocation and expenditures against international indicators, such
as UNDP’s indicator that 5 percent of GDP should go to human expenditures (basic education,
primary health care, and basic water)

Megdelena Sepulveda, then Independent Expert on the Question of Human Rights and Extreme
Poverty, has provided following conclusion regarding obligation of government to use the ‘maximum
available resources to realize ESCR.*

e Government must mobilize resources within the country to its utmost ability;

e Government expenditure must of effective;

e Failure to cub corruption is a failure to comply with the obligation;

e Funds earmarked in the budget for ESCR must not be diverted to non-ESCR areas;

e Governments that introduce regressive measures must show that they have used the
maximum available resources to avoid taking such steps.

Fiscal dynamics of maximum available resources

The obligation of using maximum available resources means human rights norms are to be applied
in all aspect of fiscal policy in order to achieve desired goal. Fiscal policy is thus considered a critical tool
for States to comply with their international human rights obligation.® Taxation forms a major source of
revenue and hence an important component of available resources' that is used for conducting most of the
programs and activities towards fulfilling objective of progressive realization of ESC rights.

Collection, allocation and mobilization of domestic resources — in form of tax revenues- is also an
important component in financing SDG which has its own distinct contribution and significance towards

22 Sepulveda, M. (2003). “The Nature of Obligations under the International Covenant on Economic Social and Cultural Rights,”
Intersentia.
23 Ibid, para. 1.
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realization of various ESC rights. It is for these inter-wined reasons that there exist increasing amount of
international commitments towards making of pro-poor tax systems.*

Taxation and choice of taxation policies are subject to discretion of a state which is an inherent right
that is attached to its sovereign status.”® Hence, human rights norms and principles cannot strictly override
such discretion. However, a human rights principle does set certain limits to such discretion.?® Such limits
are indirectly imposed via international treaties such as ICESCR and Convention on the Rights of the
Child (CRC) which makes it necessary for states to regulate their fiscal policies in order to perform treaty
obligation -of respect, protect and fulfill rights - towards realization of human rights.?”

The indirect implication of human rights principle on tax policies can take few forms. If a state opts
to refrain from imposing tax on a possible source that could generate public revenue, it has to demonstrate
why such measures were adopted; and also provide convincing justification that such discretion of taxation
power does not violate (in terms of obstruction) established principles of human rights such as progressive
realization and maximum available resources.

Human rights approach to fiscal and budgetary policy means that public revenue is considered a
means towards realization of rights. It is required to sustain quality, accessibility and availability of goods
and services needed for realization of human rights and particularly ESC rights. The success and failure in
realizing rights in sector such as education, health and social security is largely determined by the resources
government is able to collect through its fiscal system. Thus in order to collect maximum resources,
human rights norms mandates strengthening of tax systems. According to United Nations Educational,
Scientific and Cultural Organization (UNSECO), strengthening of tax system is vital to guarantee the right
to education.”®

The poorest and most vulnerable segment of the society and population will be at maximum loss if
there is disproportionate low level of revenue collection as that would hinder state’s capacity to run various
social programs targeted towards such community. In absence of adequate and maximum public revenue
the vulnerable segment of the population falls into an endless loop of poverty.

It is not always possible for state to finance its entire human rights obligation through its revenue.
This is particularly true for LDCs and developing countries. International Human Rights regime does not
precisely provide an indicator as to what condition suffices the exhaustion of revenue generation. However,
Tax-to-GDP ratio can be considered a good indicator of it. In developed countries the tax-to-GDP ratio
exceeds 30%. In 2015, the average tax to GDP ratio in OECD countries was 34.3%. However it is only
17% among emerging and developing economies.*® As per IMF in many developing economies the potential
revenues remains well below what it could be.’! Similarly, it is also estimated that the lost tax revenues in
developing economies are equivalent to 1.3 percent of their GDP.3

24 For example The Doha Declaration on Financing for Development (GA resolution 63/239, annex), para. 16.

25 "Sovereignty, Taxation and Social Contract", Allison Christians, Minnesota Journal of International Law, Vol. 18:1, 2009, p. 105.

26 Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Sepulveda Carmona, A/HRC/26/18, 22 May
2014, para. 4.

27 Ibid.

28 UNESCO, 2013/4 Education for All Global Monitoring Report, - “Teaching and learning: achieving quality for all”, p. 116.

29 OECD, Revenue Statistics-provisional data on tax ratios for 2015.

30 Christine Lagarde, “Revenue Mobilization and International Taxation: Key Ingredients of 21*'-Century Economies”, 2016 as
accessed in https://www.imf.org/en/News/Articles/2015/09/28/04/53/sp022216.

31 IMF, Revenue Mobilization in Developing Countries, 2011

32 Christine Lagarde, “Revenue Mobilization and International Taxation: Key Ingredients of 21*'-Century Economies”, 2016 as

13



Special Rapporteur on extreme poverty and human rights, Magdalena Sepulveda Carmona provides
six measures of strengthening revenue-raising through a human rights-based approach?::
A. Widening the tax base and improving efficiency;
Tackling tax abuse;
Reassessing corporate taxation contributions;
Broadening the contributions of the financial sector;
Ensuring sustainable use of natural resources while respecting rights;

MmO 0w

Enhancing international assistance and cooperation.

Conclusion

For years, academicians, legal experts, practitioners and others have contributed bulks of literature
on questions of justifiability of ESC rights. The very inception of the twin-covenant was marred by political
ideology whose roots and reasons for separation of civil and political rights from ESC rights were ultimately
attached to its connection with resources. And for a long time ESC rights were more of a lesser brother
to civil and political rights. For in a world that was traumatized by devastating war and colonial rule, the
immediate significance of civil and political rights as opposed to ESC rights were unparallel.

But things have changed; the justifiability of ESC rights is no longer a subject of debate. The means
and methods of its application are different and hence the nature of the justifiability of ESC rights as
an international mechanism of human rights law has evolved accordingly. The Optional Protocol to the
Covenant of Economic, Social and Cultural Rights have significantly increased the threshold of justifiability
of ESC rights enshrined in ICESCR through individual communication system, Inter-State Communication
and Inquiry procedure.

Because of the specific nature of ESC rights and therein obligation, resources play a vital role in
realization of such rights. Human Rights norms and principle thus are increasingly relevant and applied in
fiscal governance and aspect of resource allocation and mobilization.

The concept of Maximum Available Resource may seems very complex procedural hassle of
international human rights regime, but if it is to be observed as a notion of new approach of fiscal governance
it would be a great help towards efficient allocation of resources. The intrinsic nexus between ESC rights and
resource — identification, acquisition, allocation and mobilization- demands a multidisciplinary approach
towards concerns of human rights and international human rights regime as a whole.

Writer is a independent researcher.

accessed in https://www.imf.org/en/News/Articles/2015/09/28/04/53/sp022216.
33 Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Sepulveda Carmona, A/HRC/26/18, 22 May
2014, pp. 54-78.
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