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MED 9= AT AITAAS T2 d Aed arSd qohD | T e qgig Aaror
T AT AT T qohrd TH TAH TTHA 579 | A AT, HIARa, 31T AMIAR
FHITIT HAFEEHA A H PFAHATT HAART G2 TeAdh el g TN | Ted 3T,
FATHE, ATE, M, T2, ASANA, TaATAA, TFard &1 qAdwee a9 Q&0 &l
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ZAHTET AR THIAT oA TGS Faedare AATaar | T G &I HE
TSTAHT STUHT TaTeATel HARH G fa7 T9F 7 & | IJFaE A F{ TL &5
foh 5 Ul AAhd! ATTA FHAT TOEH T Tearged G974, ST T a0ahR
T T4 o AHEITATg Stord €O FTAET T9 T | TET STaedTaT G s+
AT HH FafE AT Bae HETSH EIH AT T FATAT g3 |

HIT FHAN qUHT TARH TAET SRA g Ah | Tel JaegTH T FAare
STIH PEETATT A T TS Al [qelrdll v a7 | S Ao g faaiy Haraeed
faepTaet &I ATHH €T WAL ATS (AUH B | GEADH AHHT [l aMa=
TMIT H2 THFaTH TR A0 ® g4 Ta% | TeTiidd e sqaedra= T+
ATSHT STIh WEETAR & T | &l ATedTl AT GE-1eh q& HILITH €T
FHAT HTAA OTEH, HdAE T MTF AT TaH HAAR TAAdE Tarhatedt T
MIAUHT T | ST ATH AU 25, A T AU qUATT T AW 87| q¥ TqA
FMHF Taq THFT TT Faed] 5 FHIH! €IH TUIED | FIAAT 06T a0 T
TSTHET UeR! TSI AT TR WHATH T I T Abw T JEehl ATE T+
TId T &9 | WA [ ¥a€q 75 | Aasi-a ofch saiohiTd TIear
AN T WSSTAT & | TS |9rsT0 9ddqdiuds 909 (White Collar Crime) Ear
5| OTE AT FHHSK gal WETAR WSS | faferel omas afetar queh! THrTH]
TETER i3 |xd | STal WRTER Wiarss, @l qadwd! a91g T Ahd=ad
FEITTT GIEHAU Gad | TR 2 UAl TS g5 (s | fHAarmgar
IHTIaTe THTiad WOH! FHIAT T [daior T TAHAOTeRT HHAT UT9%6 AT g
TIRT SHA T W3 | IFATE AT T IS (o= awen 3 | I=d 2
TEETATCR B0 T 4]0 AT el a1 Hahedl T1 | W GgaipdH TAdhee
TETaah! Tedfd oo afEUal | T S qAHAT TSAaE ATCdTdr 73, el
WETSR HETHT STl g7, WEETSahT FIRUT AMEeh! JeIdl T ITTH! &THdT HHAT
g9 | 3, AFANAT, AT TAFEEHT FEABH oA TLTARA A &
qEd & AT | GgUTS TAHAT GTHA FHIIH T qeTH T SHER Aqcd Aa9TF a7 |
TEW el s i 19 |

QUTRhT &t

AT A TSI ETHT Tadhlol QATHAAH AILHGRT T T Aihes | THH! A0
T TSAANAE TTITE AMMe | S WAagdrel URad= gad | Iad-e! a9
STAERATE EIIaD | Frgaid ! TAHAT (& ot ¥ faerragRT Jmra=ant 19l Jard

T ST TAEAT ATI9TF AIAZD -
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AATAnT RS I E aHled 9% FEaw W TR B, IEH Ui
TAANAE ATEITAT T ATARE FHATA TCT AUTHH €I @R 75 | AIAH
AT AU STCHATT T G BIIA TH TSI [qgT=Telrs Mo ars
AAFET AT TSN Aiche® GUTATEEH] AT AT T TEHiT
FATE TIH FTETR YFER T, F-TTA T TRl TATAE FHATE T TSR0
DT T THTETR FE=rE [auaH 99 TSHqE Oihe® USe fheorar 3taue
I T FEBHH! AR T, Ted TAHH! [GRIHE] AT AT Eqadrs wrgdl
T AT Tl [qahTe T (& T, Ao Md s e ANadhadn! AreawgRT
FrARS T Tl (ke T,

FASAR AFTAAE AR TAR FTTT JaT WHieddh Gkl HATT TTedTee
AN T TS el A T T gatan? faior Tu ot T qedhah! [~
THEATATS eI T TSR AT AT ATTE AFITF TUHT ATH! T H|
T FAG! A H I BI=Ed g1,

o oo o o [aN— o C
Ak bl Tdbrdnl TAF TWsYel dchlddld, e nhledlld T QM dbleld TSR] TSHI

T cIeaTs |rd e ¥ {9 (Long term sustainability) T& ST&TaRI TOTITT
T FHEAHRA g T HaiRd a9aivd &\ F90 T T 8 ad T T
TENHRR TS TSTHE T JTaTheel aaTs- sdaedT T4,

TATANN ABAART SMAT ATTATATS STTRTCH AT T BT AR THAHT

FTATEIAERT FIAAT AW [F9ard TS, T TUSAAArRl d=cd T
o . o o

BT T =TT T T HERIqan! [dhme T,

TNET a0, JHATAATH 37, STaTheel ATEd, AEwdl—d A= T e,
ATASATeE ATqhaTehl HIUT, AT AeIa-TaT ATqalg, T EICTEraT e,
ORI STAHEHINTAT, AT SAhTid T T, ATaied Harerd ¥ faieeel ara
HERTAEN TATTAT, HGaTH R AT HEhIdeh! AT Tl AT-IaTdTs saaaT<d]
EAL0T T e A el Ha1, BT, A, TS T TRl oTaed
TR AR TR BT T,

FUTEAHT AR ATIATATS A TS TR TATHRIT SHATHT AT
T, [aowT |rEstid Faas Ied T TAawE aarsd aasiad Gra-dn!
HESATI, |TS (Feh, ZAGedTI= T ATSUNTT G&THT UT9eh qATE T, TET TR
qomEn Addre AR TS @A &9 (Institutional Capacity)

AWalg T BEERAEAS  HeET  (Institutionalization) T, |NTS{A®
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eI (Organizational arrangements) @13 T& T3 TTH ACAAREA
Tk AhATTR! A, T T [TT=AUTERT THTEhRT sqawer T,

9. WETARAE EXETATHT [T T T F&H EIUS | a0l Thldh T=5d ATl
It g5 T AHEIEE [OERENTAT W U9 MR g TEDA | T8 WS
FUTEAH I THET UHTA WA D! UHITH T (I TR T T A
TEAIES | MAME [a9aer T TAHA GUEA B, WIS I T TER
TEH B, I HAh TS aa(ieh FETaal e af werdl T T0-ides qq-rs-
THA TETARAS I HeAdiadr aar3d [HAR=rd Toriidsd At ard
TR H! YHAH T HIATH G0RT &4, AT HA9T TAheed T H]
FHHCAE TR AR €I T3 Teadl Hal THeAls TARHT FAAAT ATe—
Hifde® AR TRaHT T84T a3 | T TTH TecaqUl TSl Teahl sarhaed
WEETSITR TRAT IHEE s d Ui TRaweRl SHIh T B Afad, WEaTe? T st
TH! T [T e Uk TS ST (9T TTedTEe TRl T A AdTele
9fT A AT R AR A TS &g THT WA HaTA HT
TR TS saedl 9 T WSETATaRl UHITH ¥ I 9 I29Tel TITIAT
IO [HEIEEE B BATEH THEERA A3 3 |

IUEER

AHAAR TRAATER (A1 ATAdT TST (Strong State), FHTARN TEH (Rule of Law),

SaThafEdl (Accountability) T TMET TwHAT (National Unity) HTE9THIT HIT & |

AHAT J-ARTHA G €971 (0T a7 994 T Ao a9Udl B T Aideedl

TAERR BT TH FF &Ad TIHT g19aD | Ta TT a(adl g4 FbAT T

AT FEW E TS AR TASTRE TS FHAT o A Je s g4 T3 |

g TAfe diaarars wafaaa T HaEdeE aiddl, 96 T STAgaardt g8 |

IATIT T SHHIE STel AAFae o aiadl [didenl 9E (Strong rule of law) T STaThaal

TLHEN (Accountable Government) ®l TaHTHZRT TATIE T AY(Z WA ThaAAT

A TRAHT B | TAAR TAT FaITH A TABAT B! AMHA T FaThaal qChal

HIIHGA GATHAR! FeATTT T Aaagal o0 Tkl B | Saaraar Ao T

SITET T g5 | THATS A=Al {57 Tl TSI TN Taed JHawHT (A9

TEd & | A% e FHRAVEAR TeTedl | oqd TI IR Irea-1 THIEw |

T AThaTe T ATEorae. WeeT IS | |iaem=ers e T Haraa- Iy aars

T FATEE B | T TS THTaeA T GIEA HTIH THAF oAb Biad

Z1 7 wlfeetonl AF9THAT & | TrguTFeh! FHRTUIHIAR TAHHA FATET HTIT T TAT:

SETIH HIEE T AU T ATIAEE ool B -
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AERICEAE R

SE U9l AHTSTHT (&I AT, TATA AT, BT STk STAT, A HTAR! GZE H T
AMIAH [TIIEEA &I TANa% Tde® I FOHIHT 9Wd g1ues | I
TSN AE TACE A [Ahahl 34 AGTEA, Thel Ab(dls AFEAN T, TSTAITH
TTHATHT FETTN T el STaedl TEd Yo TARHT TdTed TATIT & dae |
THA TSAANAE icheed AAHAT AR Fafd aars= Toriasd &
FIT FEH(T T HEHIATE ALHH HATe, Aiadh €TH 017 fory Wiwarent
Frgerva, TV FasT |ied THAs a6 T qedrdhl M Gl HHae
T, TA B T Fealdhn! AT FLHR TS, FEHIT e qebord T Fiqaere
G ST HIAT HEAT T, TANAE ATheeo Teh ATTHET [qaI8eE BAhd
T aTdies AIETHETe FHIETT 9 Igd 093 |

TR T HITAN qEAEEEa B

SE UGBl FHTSTHT HIAT AMHA HAAR &, T TH Jaicee d-, ATaRNaEH
PRATHATIE® TS, AN heed JERETH I T STl fedfaee @ |
AadAuiaR faea SeA AN GEeds qeaTdl o dd o sroRia s
PRIEHATTHT T ST qdds 91 HRatal T4, TA-Ia6 adeed el Jaae
el AUETIT T, &t HHIIH! A oo adls HiTar =3 Joars

o oY e o __r_o r o
ARG R TATIH, ST bl e hl HET ThAl Ald= STl e ™ il

AMHAAITH ATEAT T TA9aTH TETSTUA |
e

55 AITAAE Al O TATSH BT GEUDh TS MY FMEH FHIIH
T I A EIH! HIaE TaA &3 | W TSI T AT AdHTAAS
A a3 Tidd GIRE BUEE THUED | B AMSH T I3+ TTH
HA THITRR U TRl ATHAT FTAATAE @ & a1 3T o (haware
TSI Ak ATHAT T ISTS el Iierd Hde® 9 g, TFar uid
T T I9ET ATIHT AT AR TASE [Aarerd A=aTd= T, Aarl faaees
WG Y& STl (et @0 a0 99 TAHH 3Mda FoTas T 98 A=A
ATSHT HIMFATAAHT AeTaTel g IR §rguigeh! Ahu0T raaig = TET Teaed
PRATRATIars Ta TAIdE Aichee Widag gI9a® | AIT aadr aar3- arel
FTETH] AMAH] ATAET T Jeaed Fgar e faqds, Y ddd IJaNe®
TITIAT O T afeat srefd= fapor 7+ |
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Y. O gAEHE B
T SAAETAAR! [99aTH Alchiedh! JaedTdT [99ard SIS TSUa! deale e
T WHIEER |l STAATH WaTe T TSTeh! Hecqqul & 2 | 91 Waradh! Haare
SAAH 9 e FFIEw | T T 90hR el A49fd STt T+ 96 9=
A AFAAD TIAIHLT A & | Tl WAk SATThehl THATAIAS e a3
TS STl TV Te JCATa9TE Hal T TER] T T FI THERR]
gIUaD | TSCAT HAN AT@ ST T BAGS T+, @ TaGH (Haae 1+,
TS T TA=EIE STeal g T FHEIT A1 T BrauTd FmHh] ST hiaEd
TS TEH YR T HIATTH THEHICAT SIS | STHTHH & AT ATS
T TS HaT JATEeTE Ted T TAEHT a3 ATl Y& FBRTTT @I |

SEUTBH HRATHIAAT [ H— FITS( BHEE (Paper work) WFd 75 | ¢ THbI
T HASR ETH &3 | FEUTDh THISTHT ekl 99 H SIhaTdh Teared 97
UM AN [ETdh FREE WUR 89 94 g4 UED | Alaedl dadEr J3
HTHTT A TS DD TACATH THATS AR S TG T AAATTATS THAH
FTATAITHT TS 3 Haeioh! Hecaqul o0 & | ASTdes Afhadhl dreret fata—
H-FATLAE FHIEATT T FUMAAR! [TTIAE T Hrgdl TG FAeTAE FERAh!
o7 T AE9TF 3 |

ST, FGET W] WETHIIAAT AT $Hd STt 9T FATSIred [SUam! T T AT
ST 2T | Tl ARSI AT Fal qg WS Al [T AEH el HeTHadh! AT
WIS | TET & Gaar_ | A HGeTE, THA & Rl GaHr | FETHRaH g
fagars wogq '&¥ | fagT W uf@r 9eey WU uiq qewmd vead T ity weeg |
JAITE A T T (930 99~ '8 TSA- gAIH, Tl T ZMHA TereArs e
ARIUT qABR Vead T #aig Wise] Herqedl g4, STHars AF=E AH 3, THH
AT T, TEA AT OTEE WA WA AT GARH qHIg &5 | T Hargers 7 W
IHH AAATGRT ATEA THEE o GTHA HIIH T+ Waee @l Fel FTEadhl Ao
¥ SAER (SSTIde® T G 3 qTaHH! JT9(T &7 T |

o qrAT
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YRR ¥ ride
q. faswr gewr

AT AT WA A W ATARITAS FATSD | AT, TATTIH T FHITATGINT T
FIIEEATS gad €I WETATUWA TCH Aih=3 | T ST [l TsTeaare aad
AT T TCCHATA T T TATAETATS WEETATRT T AR A TEBH |
TGN ATASA e TEeh! SETINT T T T T e = W= 9 T3 |
WCETRIR TaTT0T U, J0YR o [aiq— Tl AEETITaTs AU AR sqawdl TRehl
T | WA MY TATATEET [aTae Tehiel THTd ATl §0Y STSTAH AhRIcHE 6T
TED | §Ad [ahaoa SUEEH el AATH TRERd qaadl (JaNde) H HH
T 9T SMA=3 | aY, GHUHT WSITRA AT(eeh TATAEdT TehIcies AT IR 989U
e FTgaT TeTSIwl Ad ALTH AT TBTSH AT~ AZATEE TATTH]
T | TR FH GTHAAT THRTAE HH TR AR [G9aradr FHH
TS a7 | WA HIAT TS, ACRR THARIA T [HIAAR TOTACHT 1
AET | 397 §F (9%%9) o TETARATS AMF TAT ATHITE [AHTEH TET=T TG
TRl AT 3TeATUR] T |

AAAHT T AR e €O/ Wbl Tl @3 | TAIASH T
FRHAT FHIEREE & STAl A3 MEDH | fafa= e s aNgedes sTedl
WSS ATAT AT Godh A9UH! T A9 T Af 98 afgad | ardi grraue=
TELAAAAA [d9FeaTdt 9/ Corruption Perception Index (CPI) fHapTed &% |
THA AEEE FTT bl AASH &7 g1 T H Tadrs 31dhd T Ta% |
ST SELAAAAA [HRIAD! TP ALTAR RN Tl Tadh ATEAN "0 &
F2T TMEETS TTHAT 9 HehehT TY 30 I TATTA TWeh! T |1 T TETHATAH]
FTEN Yo HFHIRT FHH ThIT U T 96 Jod AT IFT A5+ | F&T0T TTaard
eT aTed Ad e W TR ek Yo Hal W 7 | AT T¥ AR e =T
1Y ¢ Tehear= T ATl aNTatehl YETHH! =7 Taehl TEURI B | TR fa9d
S Control of Corruption Indicator TH@ed TE% FEo Ui Wigodl qHA Hel
A 9T I AT FLTAT Joof Tl TQ@IUHRN 75 | T AT AT e

* T, AU AN A
9  https://www.transparency.org/cpi2015/results
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AT Wl @3 | T AT A &HT TR T T TR A HLOTH A
AT HEHAR Ted HFIF g0 2@ |

T TRHETHT TH A& AAITAT WA &6 BT &5 T ALTAAT HH ARRIHAE
T TEW W [qeeqToT T TR Aot il =ATedd= ®el hadee IS

AE T |

D o c o r
AN TRHTAl Hd 90 A Aaged WEESa & TH 375 | T
WSS 61 T 3M1fefeh A9aTe & ST g+ Tew | WEHRare Biel THaar 5
AL IATSH T Ak WS I AT 19T qGH &5 | e T Sa=ara-
T A T A qAg T qIT AR I g F9Fa J0h] HHa] oI
TATSH A A Faee 9T W) T e | [aaniadrel | 98+ T F8a=—are]
T TITE O gal JEIS J97 AATAA WL AASH TRAT &3 |

T AT AT &5 S8 Sl [qeandal T THIH gIare [91ell, Tareed STedl Fiae
SUAS TRISH Ao, AAHeE o FRIEwd AN aiear (A9 THIEs | =i &
FATEE TS S THHA A T2 | TR AN Ui ATAHEE oAbl T&l W Taest=
FHIAT FT= 4 T | Al AITAHT ThT &Ah! & T Freed Fareh! Toreay
FHAA (ool o573 A+ (sl &Fae ITae TR T Haeedl ok Aaill Tadhl
75 | ATEAGHT HOTAHT JUAR AT AT TR egfd TS HAARL 5 Tael Taf
AEAAE UL A ATFTE® TRl ST T TR TH T g5 |

AT EeEo AT Heal fae g9 fad TEw e, AW I 79, %7 &< (a9 a1
AT, SFHT W T, AgAT FHA HH FH WPl TH TRISH S | Fehfas Arqem
AT T i IT FeTs W Fadew g9 o TEwd | g9 fad Hreer |9
FHARIGNE Joo T&dhl TSTlasTa® q0d G (@ TRl o5 | Agedl deare
A TRETARH T U1 gl TR 3 g4 e | ATk WETaR Sia- Tarad
STET AT AR SATEATHT AT S[ATTH TN T et RN =M ¥ Foeh
AEaT FTARH Fod I F afqad aarsd Samr] I Tadl NEEHATS TETe
TH IUNT &4 el @3 | @ T [qhEfa SUeed Jne HHan! 997 3o
qEH! AFTEEdH! I AT AT Ag TRTeGiqel T WA T Ieaed TE3 |

AR e ATA 999 g9 I1c WA T e T g9 | Afstera 1 g4 o
AlH AT T A Hde ATET TS THF [CA {0 WSITH ARG | FFiedl 9,
HTA T A HIAA T JALENId, TR T TATGRIRI BTe HA AT A6 AT
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FEETEITY WS T HEdTTd g4 Haa) U £ | Aiaeedl 2fa™ drare T 4fde®
qA 3Rl BT & T WEETAT T IgTad e | AT, ATHIT TIT FHH AT T
afEw HAAR TTAer &Hdr T ATaawdTel drae 94 FET=R Hdd 92d T% | 59
WEZTER |EGd T ATHIT Faieh! €O Hia=s, T@adT uid W= g 9o |
AH JAFITHT TS I A3l T ¥T T Bl qqaY 3= Haed | o=l
=3 BTFH TATTA TR g S5 |

AT FHE g ¥ T e AR aae 9 WS g+ e | 90
TAT SAA® BN 3ME T MEHAT TNAR I AT Tearasienl Mg qear T
HETI Ui ST WIS Feai TATUH &5 | AR ATedT TANT T HAAR
HITAAT ATTIHT T GRETH ATARTAAT TaT T HehT Ul W Taeare e

AT T AT AT FATZaTed (ddel 9 T Fers a5 |

HAATTCOTAT ST ATd, 3THIEAT, B AN E THATS, TadA YHb! ATl

fegfaaT i W= Gieq Ea TS | 919, S STE9 9 Ui 49 HATS A TS THTST
r o . o o o (NN

TSI T, ATHITET fad AT Gehidd Ui Wiqde® A= T4 9Rd &34 |

3. YREERA SRIA=HT T THTd

WEERA AITAAT FHRIHE T ARRIHAE JAC U T3 (RIFHHI JFURON &bl
TS5 | FLHT AN [IH T BT AN Al aer3a Taary Gt el ATl
WEITA "greasing the wheels" %l %1 T HFF STH Tal AT AGaCAT TRRIHE
T TED A ATl 91 @Rl 7 | TE0TIEl UrFaTell S9EEHT A FTHROT et
EEET B T TH A TS @bl B |7 T 2EEd oo AT [eafqd af
ek ATga¥ TETST AhA WUHT (9T | a¢ &7 ATTTEE T4 Tl Aefa=
AR 3TET O+ TRl @I B (Ugur and Dasgupta, 2011) | SATeeh! S¥=H1
ordf TOTHT AT F9T 99 Ugur and Dasgupta (2011) o 45 3 9UHT 29EEH
U bl WTARE Tk el WdeUiad 3d 0.Y% Wd9d fargel g TRl urua
B | F?T@f, Rothstein and Holmberg (2011) F AT WLEAR T AMIH Eﬁ@??,
Tieated ATRTH, ATATNST e AUTaT T AT9d [dehTd il Ieal T YU ST 7 |

WS a0~ gIaTe AT THRTHE TAT LD | TSI &l -, L
I o ar

TS T @, T U [qehIaw TRRIcHE TIF TTE TSTeRd 999 3Mded aga)

TCTIAAT AHE WD | ALTHAT T+ AHNIHE AT Hic ATATAT THHB! HIIAT AT

R http:/linfo.worldbank.org/etools/docs/library/35971/mod04.pdf
3 hitp://www.oecd.org/g20/topics/anti-corruption/Issue-Paper-Corruption-and-Economic-Growth.pdf
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g WA B I ATTAR ICAEAH Hid AFdd A T~ TaE THTIA
0 | TR B AITAT A T AAAR TAd [qaqo), Jeareqoa snids
TRATEHATTHT AHRTCHE AL TAS AT AT [ Tqepid ¥ [aeiides tasr-r T+
EATe ST AT THNIHE HAT Ta%D | WA Hada TRl AR ATl
AT T faoaradr i UG al FXHNA Aol Mo+ q&d ®rd T+ T {sit afen!
AT 3MA9TF ATAELT [FSAT T FEFA 79 STHl Tl Fad T a1 ST i
TiAtaterE® WHITad & sfefes aTges aa T | IF TH==E Mauro (1995) o W=
HLTAAT T TSTTRN TLAHBIT TAVEE TE T TR B |

FE@l WA Warael AT Areeear ufq fastar Td Fae Tal srda=rm
HALIF AEAE TEEEHl AT g qae | AT AAF Tedee Ted B
TS, IMT~TEee, ST FFaraehl |YeT T AU d JataRa® ol Aal Ada—Aar a0
AT ATATARTT TSN §2 | WSETAR dgal MUFEl FHAee Joadd § HI-1 T
g0 HIIATHT 779 31379 T AIHISTh A[9aTd TS | T HTEATHT Bl Al T+
FHEH A TS TS &7 A [Hocarel gD | Tl Aagal Mdd digad ag-
HL ASeA |

qGal WETATH! [CATqHT TAS1 & AT ¥ g g+ ATTReradl ¥ HRar anrd
FE ATH T 5 | TE JAEITE Iearefe I wHOAST T AHTLA
GIATE W ATH FHATSH GIdAdT AdEF DhaTdhadda® A Hears— T3 | e,
TETARST TAAHATT TR Tl SoTdNT g5 W= Juied Tsted ddhdd g
AFe | T ST A @ g T TR T FIHee TAaehl g4 qae |
THA T FATAAHT FH ASD WA (G Asee FHIA dihad" T qam
G I TEaD | RN TATSH Hildeh HLel-Iee THaal Taidh- T Tl
AT ATl TUTEAR g § TS § WA TH T g e qHedT ASHA | AgT I
TSN T @ g T EAIA SIS HH TXH @l g A3 | TTqel ATk TATarera
AERICHE FTE U TFed | AUAR TSI aTAR aUEEH UHAE  AChm]
ISTT @ A g9 bl B 9 qUH YSINT @ Ui Fel 9guanT 98 TR
2= | TR SFHT AT TATSH A TR AAATEE TOTEANT Tg T
T IATALTF qE! Gl AN TRebl TSRl B TTdel TS SFd AT AT 3R
fAeRTHAT TATS I IHTET TAT3H TE®H a3 |

e o (o r ~
Abldh HCIT=ATCeA QT ASTETHT M3 FaTd el IR ATh TIH hlHII AT

yIr fai 9T I9esd g4 "ae | Tanzi and Davoodi (2000) = TRl AZRI=HT
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AR T AT, AT AWaT5 HIEE W g4 TSTedare Joal qewd Ul TsUH|
% | TR qF TSI G TSI HH A3 TED | TS+ FJETae gal FLhd a6
FAET TSTET HITd AR [daTet STHAT [HI=A0T T ¥ AWIAE Ad a6l & aedae !
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FTHEATH WAdEAAT FATOTRN AEeddl (Preponderance of Evidence) &0 T &t
THATOTER AEAATR STETAT TRUH! STTATST AT SASTATHT T ETEaF ORI
HTEATTA AT HTH THTOT HheAd T{a AATHAT &3 | THOTR 7974, Taarareda
THTTH! FATH AT BETSITAR AR THOTT T TTedT WOAT AT AR FHdArs
T T AHAA T N5 a4t AT W a1 ArHelt SIS St T
SEHIIE &5 | FEFITE g T AHe J0d SIS UrS+ Ve galde JaTada gex
TEA T AT TRl A IUE gD | FAred AETAT BTG TeTars dAaan
T AT TR TS {88 rdiaieresl arear odredr e Jedl fagr= Hiqure-
TR - BAAH TIN Ta B TaedTel (Ul (Aiete S9! INdid !
7 o B A S A @I AT 873 | FHIAAT Sloarad g ur wraateTd
TTAETR! T &l BITAawITTs § AU | fhaih HITeE aredrad el caae
FHTATATEIT HITAT UT A=A Ted TEehl &5 | |iells SUel T Woa | ATTaHT e
ATAITHAT TR THATA TATAAS ABCT THOTH €O T T HHLT €T T,
raferd TEE ATHAISTT UeTerE ATEAT AR ERe UE gaTae de "Ed
THEIA 2@ TATSE ATINT STEETE TS T3 |° THAE & @5 - T
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FHATHT TGN & 3TANER 3 | THTT T Aokl TETHT SITa=TH el F¥rae
A O NS [ATrE e A THUA W Fated waTdder Jedl g
FqaTed §0d TRB B - “BIA9T Tedl Adee 73+ Jqae Aaaliveh €Oal AT
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HTATSTAD! BIHEHATEHA TG d ST TTATS TBAT TRTAT A6 Gl FHIaTe]
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[q9ad T g ATIH BT o FAqd fEed diYE qIqgS AR H B | AHSE
ATHATET T WASET TSI T WEIHR] EUqT A E 2[qaqels T Fehen Heo
GT FHTSTHT AT AT TG TUH T | WA ATS AR, Aok T TR
T WAl UF ATqhdiasg el ATORIE S Hdh a1 873 | WEaTeR o=, TR,
feoean, Taard, w9lg, HA1 OEH, [T HaTgdEdl giRaddr Td qoraH
GAZA T FXEREH! A T THA TS [9a¥® F 9qaqarel TuRTershl €A Teeh
TR U W@ HAETH ETHT FAH TTERN | O AEAT e horare et
THTSTHT FGd O, TUSAIAT, RIS, Ieg@ad], AAAMATAIA, FTEET T a0
WEETSATE T HREE €A [AUH 3 |

WA T ATATH Aa T @bl 579 | TR §iied Jod Ferss 9=
e AT TRTAR FE8D | YR AThRAT |ATed JOUaHl @ed 9T @ |
WETAR U3l 9% T Uhd JOH ATA 25, HAid 9+ F=T O g5+, Taar
TR ATEVET Wl 75 | Tsg9d T THH TaEIwH] I qg- a1 &9
A g HUHT 9T TSI 9% JORIAEE T B g T3 | SAIrH [Ad a7
g9+, TET AAATEATS ST T AT §79 Hl hl SATTRN TEFHTHT TSR TR T
FATIAT a1 AU A9 AT gad | ToTidd, A, iy, saraenad, WA,
AT T A & AUl faere= 8w ufeoTs gq 9 |

T FAteRl faehre T AAfAahRtoTad T Tl MfdE AURTIR w@E, Yo T
TRRAT U7 ANad- TSTedl B | TEER AMdE TITH TIST Fed TUHR T
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gUS! ATie STeaT |Mied U e ATqaet Ma=01 T I AaeTw TR T3 |
AT IMYH TIOT I T & 9T TR I 9 Al 92 d TaD | WA
[aoTHT Jedioh! Teuel STycdel €Ol Hacaqul Il Tadhl &9 | JaTd Jaiel ST
WEETITE T 0T F2T ST HIIHT Feare HAe{—eh (HehTd T AT geuaT
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ST WCETSHTh WOTETeh Aaedl 3 qTa & | GUTa-ars Archd-Adl Taraeh
&A1 91 (T8 | AHAA AR qAMEA T GMEAEGATH AHdA THeaAT T
ik | AT GATAA TAAE! ATEA TZIT 8 | TSa= T GAHAA Uh ABiohl TN E
Z | FAMAA HIIH T ABTAT TLTATR I T3 | WTA I TUHT TS
FTd §7F | MEATE HATH MEHHATE | TAATET TSART TR Wedl a3 |
ATHATEHT AN TS T TETaT, TS TAT TG + GUTHAER! A9 & | STaf
WA A=A &9, 7@l FATHAR! TUf Fearsdid 78 A= aiddl T THaem 873 |
QT HTIH T FTET A, Ted T HAew gAIED | Wado T4 &k HHew
STAATH AT & U TATEAH HIHEIAE TEN gI9aD | AasiTd Ara-d!
FTHRATRAT HUR Gl T WA el HaTiTel AR TR TATE 201 3 |
TQATHF HTIH T FSTHCHT Taiershl ora= Afard | & | fwared wan ¥ Afdesw
AT Joedidd A I g FF5H |

YRER 0T T QUE S 6 AT UgSie! IR ¥ ufaagar

WEETEITE THI=A0T T M 1A 7T R A9 Jedt Wiaag ¥ dicdag @e ATl
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VT 99 TR =10 [aiv— SUes Jaavad T8 AUR N0 ey
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AT ETelehl FAaETHT Ui J=T TR AHTIRT AT Tl T faarerar =t
TS HY WEER UH T FUTET FHIIW T [GTH Ioa@-1g Y TUH STl
T | T9H TS TCER OF 7 I Il asd | W ¥ 37 rad HEar dai
el FHATNEEAE FHIATEId! SATH S AT FTHd B T (A 9T 54 |
ST g4 WA I T qAMET FHIIT T o AN SIS ATHHAE 1T
TAT FHIFASTAT BTIFIAAT TR 75, ST O Fq€T TSR T 3Trad Bl
FH! TSR SCT AEh9 |

WA TUSEIAAT HIATSIe ], Bl T T ABAAR TR IJURTH, |THIST a9
A STATLHT dig TITahl ATEITAT AU TEHT WTATTEG Rl A FEAMN AR
Hifel el Ead Oy [HI=0T T 9%d JTa-aT- q04d 21 Tl a3 | 8
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T FHETATE AR UR ST AT STaThee!, agdll, ST T HAeaTIts aars
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TEXH AS e €UHT ANdE AAET HIA T [aid— 31| 98d IMidudl 3 |
TETAT I T TATATS T MG TR Fe< bl -auia Tor=iides Tt
AT TSUH! B | FATHAH! AT AT Ak HATh THAHI AT TOHTA THAT FE bl
el JATE TEeh! B | TH AT G STA Tt THSH ANMNE AETAAT FHerdhl Hron
T A TSToeT Wedt FHrATeAdeee ATTard € 9H (Haaa ar e JEe o=,
TIOY I T FaTAs TEdER] a8+ 3e9dd AN E gar3 HrdAd
FoATAT TSRl B | GATHA FHAA TH HAAT A9 Fedol AN aeraaasa=]
FTAAT SHTEITRT AR FHATTA TS ASTEH T T T Fatsh T S
feSUmIl FEdion! o1 TIT Hardl TR TG oS qagay aaTs GTa-e Feardida
ST €2 AT T | AU TedHHT e A9 el HHariaearg “Genrd deded! gad
AT “TITTE AET ANAH FATAT HS e bl el Hal JaTedl 9o THoTHeE
@1 I grere B |

et @ fgarg g+ MRusl FEaT, w agarars uedf T awiase aHrS e AT
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GAd U9 Il B | g (Haeaiadr, |THH, @l derdl, @NE wraars dRasf
FATSH HHEH THERR] Foard TRUH B | Fears daedd 94 aeil @iea 1+
AT qEFT AR AR TATATT MRUERT B | TEhl o= T G Arasii_e
@ivg U, TgarEel 921 snide U9 [Hadd Sadd &1 9rhar 491 wrfaias 9ot
IICATAAT T TR, Te<! HeaTo] Hiudrs Je<! HaATaedr Jurael T w1 qrardm
MU IRl TATaTe T 6T WOl T 99 qEdll ¥ suaiedd YUl WSIT=CAT Her
FHATNATS FZT FHIETE T T WRTSR g4 ATa"as 9 ¥ Addh (e AN
YA AETF FIA @I T TLTER AR [aid= Iuee sderad T8
ATSTEH B | TEAAT & TR ATAAHAATATS UFART AT TEAT [a Brdehl Toard
TEHGE! T | ATl AHALG T@TATA! HIIAT Tedhl Wedl HHeARIas Jardraare gars
greesff T SHerETm T Tt T AWl ATATHT @ B T IAEE g
T A S @A 9T SATAHaar T BTl WA T EBrAaiadl Taavad T
AGTITAAS EEAFHET [T HIaTar e ATTHR 7 |

TR TS TeAl, T FIAGTARN T, T T AMAAHT AT FOTEH TR
FTIHT FeATH FThee g TS T HIAT FHIaTardh! SRR T3 AuTe Wediel o
FHAT TUHT B | Fedl Iaraet, Qo6 W GHRT TS q=0T B T FHHAR
WETER TIT AT I0IH T2 HHER SENTHT [ATars S¥mR] Aidhare damyg
SENH T HATae J@ied T WEar= T B €97 FHT A=A AS (Hocarad
g SIAEdT FFAEA TR 3 |
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AU WERTeHT WA YTk a! I Wewiierar

AME &, AT [HIAHT FHBRAT T WA [HI=A0H R FE e ST
TEIh W@ MATHHAT e TUH! 7 | HTI AR HIAad- g4 arg, TEe A1
TSI faiq [HaEe oA TH! 79 | TSIH! (HBEaens) 9l Hd Ha-ad—a
T Tl SRUel ¥ TR ar Jedr a6 et 9e & | e fFeae o
WETER AU 254, T% odT9d % I 1 qcd aled | Wedidhl aTad Saarien
AT WA FH T | A Wed! HHATART (965 AT 3T W Teoblal IHlee
TG U3 | [T FHaTerR! qedis 2af ®al Wedt AT HeETerH T
T AA. R09o|09q A qR20 AT, ATA. 009 |[00R HT 93 ST T = A4,
20031093 (FETER) ¥R SAT [TWRIY HIATEl HUH @3 | T&d a2liwd Tad
FIMEH AFIH T MAMATAR I@ TSR Habodl 1975 | Ta! Hall FATaars Taradei
YT TS ATTHTTRN FHerell T TAATS FarsTdl T FRAATIA S T FaT W T
A FawT ANV T 23 e 3HI3 HIAATSTAT a3 AN Teehl B | AH
fa®T ®TAl T, Ak, ATHE AURR, STAB4Ed, TAEN T F0a1aE [aamT,

FETAT TG [a6Te T qMHAR a5+ T [aehldahl AT S Fedd 907 Feardn!
T AT AETRR T |

AT TEHT T 650! T FEA9M ATl | Enan! [ad RIS & A el
% | AU FE A=A €TA AATd e bl T TATHT STl & AgE bl Tleat T
TRTHT T T91 AT 9] T 9al @bl FHAT dal TAGURR TCd Tl Harad
¥ [T BT FHAREEH BAAETH a8 AT S [<URl % | omid®
AT I F4T AT b ATTATTAAT T e aTs AT ars, AThUehl TST= et fHafe 79T,
HTRRET AMMeTeh! HH T, ATTHH TEIAN T, 07T T=373H, Tead T9or 7+ ar
fAofa & AT STer sTferd T T WaTtaers SHa ecHItad TR AT ure farie
FICATEl T TN | We<idl Bfa TIRT ANNE T a9rsd T ATisd W
TI=ATTERT AT AT FIA FATTAT T TOTANT Tl Ao Yedl 3mmie afeved B |
e AT AMATRT BT HTIAT T Jedt HHATNATS AT wHrearer
T AT 2EH, F6! TAaER T AMdd Tdfaiy g4 TUT-a1 9841 Td e dma= 77 T
FEaT ATAH, HITTTE A [AhHTEh ATFLATS T aload T TTHIA T TR
Taegeel HiTdeh! TATeRIear 3T U= dTeiehl 73 |
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TERf ANI®HHT URUT T ¥aT Yag

ST STTHITA T ATl FL&T | T gal I A Te<iont al | Faxiel STAATT el
TEXAIddh! a0 T HaATHaTadhl THEar MUH! Ta-Taare U q2d a9eaor Taf
I AT Tl AATTATE g Aokl AGURN B | FTHANTREHT FeIUid e TArar
TETET T | TS MATHT el Teiohl FrAe G TR THIEHAT aeTs Ema
T RGN 3 | AU THAATRT AT THTERRT TR, ST T TATITHE! 7T
ATEATA MATE % | AT AT A, FTHAN el FLET AT T T HiSaer =y
OIS ATHT TGTA AETF T | HHATIR R Tl Fal AIeheh! [aud et
2 | AT TaTIH ST g1 T A% GRATER [T TR g daed |

ATHANT G TTH Tt HaT TS AN ahel &6 &l | HaT TIIHT el Feiars aved
TRE T G ATSH FFe | Jedt 991 (9o a | Wadl |arer aT oo
T3 | TTH B T Fears Weara ¥ T FHH THaTs Sgd T+ ! HITEH ard
AN TNUH 75 | T Feidhl BT agaedd TH Fedidl Bid aid @ avdml 3 |
Tl FHedl Tepiaeel ATdTh 3T T WA g & B, g2l 989 [Tt aar3+ &y
TETER T | AL AURTET FAAT ASET GeH ATHTH &5 T Wao WETem
T I FIATRN U7 FeH T M H TR ATT-ATT &5 | TR B dei,
MY STMAA O ol TH Jedl HHARIAR [Hocdlied T 0 Jedt HHeias
FIHE! ITord FeAlh= T qResgd F8d T+ TRUER Fedl a1 Jarg THasr &2
T WEXTd AN AT AHRIHE ae Tetadh! Tt T&T b3 |

AP Tea faedR Y Savifch STEITUAAT Yesier Teamn quT ARG

FHEATAT HTAA STAATHR FES Uged AIIGHl AT 390w Tierde [amrd aagedl
ATETIR FEANT AT AANH &AT FAAIEE T q9% BAAT e q2d0
TITOAT A HRAA AETHAT AR Fad TAATE A el T TS
ATED! % | TAHH WA [HI=A0T T GATHA IR T T2 AT T AT
ZETANT ATHEATH MANH HTSA [I&dqE T STAATh SAGEATIAH FEAWT TAT TS
RATTATIT T ATATRT RS FATIAT T Ro9q T JaFCA TR T
HALTT AETRIETE AT Fe g TR0 W WU 7 | TH ekt TSaers o9
g9 YO T A THerhl | T SAAATEE URT AT (AR S Aer
Toal w9, N qUaHTSTHGl JTaTh ST TRISH, ATa9AqEH TAATE ITA
TRTSH AT We<iel WATHaBaT A1 1A e AU T | TR ATAATAE T 25,
TETAT [T T AN A9 Fediel 3 GURR HRaeedrs (Maamad FeanT
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TS AT [dohTd T FHighl addh AUERe &I Tsddhl eardid, A
T5Idd faerE, ATHa FUEREN T, OO HaTHT AN ERER Ges aaadh!
FARTAAT T9T FHATE T FAEN [aRrEE AT TEER I TSI
T ¥ ANTRERAT qMEAH A9 TS TTH T S & | Tad Fora=ars
TAHE!, Farhedr, wedl, wEasht a9 e e s IR Wawd
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eI STAMHA ol AT AR AT ATATATS  ATeHATT TR FAATTLTed
TSI+ AT (Sl 997 HH @ieldl gIae g+ sgaedl T HFAr A9 Fa<t
HERTA Wiee ASEd B | Te<l AG AT EAHa LT [HI=A0T T ATTardaar Aa-
FISANGEE dMidew PFadaraars qeedff ¥ srafedd aa1E WS T sfaaraaa
g e ETHRd YITH TUHN 7 | qAAh] qqed] A3 Al eh ANdd Hadrs
TSIt ATl T ATISUSHThT [AR=adl [E3Uahl B | Weqa Tadl TET=de
e T T WeeERiae gl ATaTTT w9y (R g T ST yedt a9
qcIT Y |
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TR WIS AERR T SAIERIATE UEhIah! Hegiaanl [aed TRl | Jeramiarg
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THT GRATTAT WETARE T EUEE @I gIE T AEE e &
FHAFREAEIAE ST Aqedd T Ta qoarvd B, Faail JeTa~ Fardargars a7
ITFA TRICIIT [Ti4T Tl 3@ 935 | [Aaraefia F9aEHT TSTGTA T FOmeiTa ¢
TIATEA 5 T STAEITAT F T AT AT, =17 T Goaie 91 JaTaHaT (Ao a
T f7alE TRIEw! TAETAT AT E! ATl T ATETH Al TEa = g 2/a-5 |
ETHT QRTa ATFIITd FC], TS (A2l drer T for=1=, ST, avrsed, Sa=1at w7 a4d7
TEH DN GIHTHT TEHTEH FHARIEEH FIATIE AaEwA G TETARAE 99
HASTT G AT [FEHTT 5 |

FfHATaT TS HATAT TET FXAd] [HAToaT HOTAR SITa=ITTAT SEHRTCTAT AIGUH THEIT
H®l FATTE FHd &l | FAT HCTAR T+ ATATANT TSI THhl Fe, ATHAAT
THUTEE FBIGT T T T FATE, G BT FAIA qUHT TEATZA FEATE 57 T
AT T (HBrTaeed ST~ TR ST TA9ATT G0T AMAF HFrTaeare Farra
STHTEAT FEETHTHT T FFEee JqIch TG STedT SaedT SafTd AT 37 2 Tt
afga |

TETARTFE= ST T Tl TR FeEAaTAA AAATH TRE TIod TeqFHet
9T YT 7 BT 930 S TITTAT T@H! SATTH T 9 ST TGAHT T~ 96w
G AT G TCECH T A TRl @73 | ABITE AHATH AT ATEITATS
IATHT TFHAT [T ST T [ATT TRICIITET FHIRT FETATRTARI LT ST T STTa=ITT
ARTEHTAE FT T T THEST A9 §7 2@ | T9 TRAIET AT T ATAGar
TETARA (FATHATTH TAEABR STTA=TTAT F2 Tt ], F2lasi—~ TAET
HTA=ITT (Intelljgence-Led Investigation) TZITET ATTITHAT T FATTHHAET FTTHT THTT T
qaqTq TRUE 7T |
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g AESE HaAT Ve M g AEANTEE Hedas AT gl AaEdTH Far
TR AT A€, SaTd a1 MY T ATTardsTed qUH! AT GRS Wl S1a-3 |

o [aYaY r oo
ddsl= Allddla dgHl @ef A=A pld] el SAdd-dlil 11+ %(\ﬁ-q céldld T
AR WA 9 319 9gE JHIT Hehed 13 ai AT 2a=s |

FAHT THIHT T AT G WA BIAANI RN ST TG TAd: Post-Action
TRIAR! 75 | AT TRIBHRTAHT ST BHITATE (19 STIRTITE T TR e b
FTAHT FY TAACHEHETA Al ANATS | W AT AU H TSATH T ATedd
T (Crime Scene), HSTBTT (Fingerprint) &l Alehide Torve, Weaergsiier ang
TITTEEAT T I FHUEE W g4 T (- QA Tt e
Wed T Nehadd g4 T91 T qag 39 94 G-I U g5 | WETARHT Feae
FThae 9 Fiod, I T Ad@ g9 T IZ T AEaTdhl MSAT arehellell afa=9 |
TR AT ATAITTH] FHAT Tl ATl A a1 FHIOTERT FTTETAE Tedd TR =AM
foforent UPFaTa™ QT S W A AR Ueiers | e JURTEIw Faraird
HAEIT T2 AT TETAAS WMGd ATTHT FHA ST & A3 |

TATHT TATTAE F Tahd TS TRTARITEG Rl TENTT AT ahaehl FHT Taf T
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T TR ATCHERT TATET T T AT AT Ao SIS ST Ao w21
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IO T qco® AT ITF 900 HGeT-al TaawE-Hl oaaedl FednT Woad
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faehT T A== &2 ATUaRT U3 |

Q. NUTTHAT YETART HYIAT ST Y STHATSIAdbT BTl

AT W) A0 Hddls AUeTRaeTH IROTHTE! doarsH Preventive-
Proactive Corruption Measure G| Wﬁﬁ?’lﬁ a9y HEca 1(\3'5'11_0??[ s | I49
THEIRE] AITAH] WA HI=A0 T |7 AeTa® SeanT ATa=Td ST
TITIATETAR G § WSITAR U= T ATqar=Ta7 fatq—= SU=Iercdes, WiaRiamcde T
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T F1Y 9ad, F&H T THERRT G984 90 TITHATT AT H TH(d T ¥

Ui M T Aleat a=g S dTefel AT TRUH! 73 |

Tl AR T BT AOX ATSTIN. AN AT AATH AAIATHT HTC0T
SCd T Tl TETATAT FHLIEEHT T AT T ATTASTH HeTedhl B | THAE
HTATA TAT RS "Trap one Corruption Fraud, Terror Thousand Corrupted Minds' Eal
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2R U WS T Rl FHETare 3o B |

AT WETAR F9THT T THEA 38 A-iiied, TaeasiiT THIR €O Wl B
SHaTe FATh, AHETT, 297 T TEATATE AIThel aATSe ATHISToh STETATATeRl HIEITaTe
S5 TS [AH-AUT TR AAT WS T 13 MR %9 | AEehT ST Aaeaehare]

TR T A fasAr W RER F A TR T ST @ s W Wied

FATIA W T ATAFATS ATA B3 TSB! AF sAGE T FAIA TAAT I 93 Bl T

HTA FHTATEIA T (TR [a9are Fure T faoasardt €| + Jra At

Y&, IR Hag A, [aehrd T e (Aot aedhel €0 Wl B | T9S T9h

* @ AR, S A |

Barenboim Peter, Defining the Rules, The European Lawyer, (2009).
oI Hife], AT U g, fewt 9%%%, I 7. R |

fage +fif, sTaAvs g@e 3@ fawwit k009, AT T Y9 |

AgYaT WS, dtg AR ShIETE, SITEA THAT I 7. 936 |
https://www.unodc.org/unodc/en/treaties/CAC/signatories.html.
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TR OTRT AT AR T AT ATt gaare Haudd qRR& AT TEERaeg
AT AR HETHT FAT T FIh T AT AR A0ZH AU T AaTH=eATs
AT TS Had] HeTaa el 39 FCaY, R003 W WINA T 9¥ f§9%R, o0y d€
AN AT | FEOT TRAATA AT HE AT HSH (W) HENHT WA T EAa
TR AT ATAGH AIRH FAEATH B W T A& FAAEH AT MeAD R B |°
YRR FIATE TR fa%g I Aewaren [Fgi daeva e aia— [wHTaHe
HTLA TLT A TAX TRB BA | FIh T ATR AL AR A6Z B! AETAH AT AT
T 2099 W AT TRADH T TROTH N T FAHEE TSI G’ Tt
FATTHA TEATTH 7 | TLIAR g4 SATEHR FAMT 09% AT qoo TRIAT IR TW=R
U TRl T QY FAH qR& 3 TITTAT AT @bl @3 T9ae & @@= 99
FLHT, ANCE T faehraen qediiiee a9d W=l Yogel |evrit T JHTuTd aar

THT TST T T50 Fa7 qa@asft 3 |

Q. ufeuTeTaT gitamiuT

WEITATCATS [aHTST TTal saaeaTaehid Tl — STl WSET2AR, FHIATAERT WOt —
A TLER, FAE TMA—AIAART  TLER, FOARE TN, FOTanTd
TER, URREN TEII, A, BADM, S, Sadrs, Hal 9%, A7aars,
FHUTATE WEHATE, TLHTTAT TS THATIATT, AT ATALITRT T TRl ISR
HHATE FATTHT WETATE g TRl a5 T SUSEIal, TT-Tdeh, ATHITa,
UTaTTeR, 2MTees, WA, AThidE T Alde Gaa T Mew | AT I
FHTI TUEH TS Teh g HISTa! JORTEeRl a1 G T Teem
HEATE R AIZHATS WA & TReh! ==l TRl T2 Hefed Aad T T Hi-ad
A, TR AISAS A T (AW adre - ¥ gard Aigdd Ug, 9Tk, UdqsaT, Thy
SATTehT HTEWETS WATaHT UTEl T WS TR ATS Tl TS5 | d8 WSITIh] aehTad
T Tagra e FFRT T Ut Ma=el SETeRars TR 2Tare @+ TRl W
ATIT BTG TICE SHaed] TUh] a1 FHIh TREae g4 WET=R 96 g4 <=
T, FIAT aTem T AR Ui S WETSE A gAaa aarual B | fFeemsa
WA Ew =t Tk G| (a0 TR F9 TEH C= M-D-A T UNDP & C- (M+D)

&  hitps://www.unodc.orglunodc/en/treaties/ CAC/signatories.html.

9  Bimal P. Koirala, Kedar Khadka, Yasoda Timsina, Anti-Corruption Interventions in
Nepal: Policy, Practices and Possible Collective Interventions, (2015).

& UK Law Commission, (1997).

R Joint committee on the Draft Corruption Bill.

90 Hansard (HC) vol. 446 col. 1332(2006)

99 C= Corruption, Monopoly, Discretion and Accountability
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S(A-IT) B T TAR T AIT HHEH TR g T2 AESA 6 TR 75 | ETAd!

T TAR THamoT U, R0YR o' [oad @+ fav, 907 a1 %# oW1 g a1 §al [+, a1
aTAed IUET AT oAl [, HAE [, Ted FI@Tae T, Tad [od@d qa T, Tad
FATE T, TXHRT BT TS, ACHN a1 AESATd AEITh HATSATT AFar
T, WOATAR! AT §T TH a7 THETn IROTH GRaed T, ThTI-1 oI
SIAEIT T, TATUT S@al U0 T, g1 [9a¥or fad, |rdsiiaes |vaiddnl i Aiaar]
T, TRETIAT 2aTd [a, Tad idaed fad, TR ©Od 1§99 1= 7T, ATarare,
FHAATE HTHH TEIINT, AME T [TUIEE WA BIAR €TA AT
TRl % T Joaiad ekl I T T AGAR gAArs THT WA ST Hadh €T
AT TR 73 |

3. YREER : T 3 fasmaar gw

VAR qMHA T [IhFHT ORHl FACR TaHAT S Fed [damElia SaEed
WEETATY SOTaTTe HATEOTaTe = [aeRtad queh! T God g4, a1 [aaeor Frofeo,
U= T4, oo &Y (A0, HASAN doid W, SUER [adqe0T WTha (@7 TRl T

)

AR T SHFEIA AT FHANTAA Wbl TR T IHee AThd Jede
TETATESSISTeh! JALTCOTHT, HiTd Ufad " T ATsE= TaaoraT sarar<l 921 Har Jerds
fHIIe® AMhd ¥@X WEw 9= d TEwq" 7% 2 THal WETeR 9d aehen!
THEATH EUAT @ TR G AT TeT TATTER T | TN [ 75 9=
AT ASHT SATHITT RISATRT AT A d ATHA AR HTRR B eI
T =R e | 9F 9gl<id ©9die @af ATHd quIsiel Ilderd, dekid, s
fad T TSI HETare WETeR 84 e | W T qora- U [9adhidl 53
AR EIAT TR B | G TSI HIATEA 73 q9 WETAETE AMHA HoaTdA- HIH]
HA=5 A Td GUTEA TSTH §79 Tal [diadhl AME- 75 | FEa MM a1 qUTEAA
IO, GATIH, I F@HATA T fadhrdan! FHRaTH ecaqul qiHa Woss | STaare
TSN JeTdT, GEATHT RERIAT, STaToha fadT, TR aaah T oTeh! fagT=d JTef=T T W,
ATATATE FATATE ¥ RISl WSITNeR! oI, ATaSI b U AT Wiaedet, Toaer derm

T qadl i, R it WA oS AMSD | ErEu . S A

9R Anti-Corruption, UNDP, Feb 2004: C= Corruption, M= Monopoly, D= discretion, A= Accountability, I= Integrity,
T= Transparency

93 WSS Fareor T 04 B TH R |
9% Scott, James C., Weapons of the Weak: Everyday Forms of Peasant Resistance. Yale University Press. (1985).
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FTAR ETHIEE TETAR A AEasd TNE TOHATH A @XE @i, TeTed a1 &
HHAH, AR TATHAT T FATHIT FLHHT PHATHATTHT AT, ATAERaTe TSI
HTATTHT TN AE FASTAHAAE, TR THFTHA T T TR ATedl FeTaTH]
HMHATE FRTEAR g4 D™ | IJea1 [auaes g3 Tena [aiudes aidd 751
THAT 9ITTF igd WS TAHIHLIT TWURT HHIAN T IRESRET, Tenr=md oty uiwa,
FAIA T IAEOTR FHHSA AT, HHST AHSE (A=A a7 Jodd AT
HAAFTT G TUTEAHT WEETSK dfg HUH We=3 |** WeaT=R T4 are Hiiad g7 w9
FFTCOTHT AT BT T JUETK [T Bl TAT TG TeAlG BIRAAHT WS TSR
TR 92 |1 TR MY ATTTA & SETUR] 7 T WS FMT Y AIAATI=T H A
THH [IHFAT T qUR 75 W9 AT Uq0d ATA G Icared IUHl &5 | T T
AW AR A 0 FAAT THT Fae A= UH 75 |'° Ioo qaah!
VST MU TaehTaaTs Ui W TS | THRl TNONH [+ Tkl drasii-eh aal,
AU |, AESA % TEHERare Tcdidd de, IAaq da9, 3od FT [T,
A+ TRl |1 T 91X AaEEE WETH TR §79 | [ & S faemrafte eree
A TED T TCARH AreAare JMa T [« TR 36T TR 873 |

8. AUTAHT YEETAREFAHT HedA T AAGIR

AT T Tk WEFIhT fadafa & &= = &= TR ¥ Ugide! Aeware &=
T HA o foAfed T SYER FeTSH A MUH! 2M@=5 | AdTehl TehihTuTeh!
THIAT GLAARTIT e T4 foet faet 60 Tatmest/ Tkt 9t €94 fag At gaems
FRATEl oA A1 (30 U Ioer@ TR 19T | TOMHIA qHIAT A HheATS
WETSTeRT AU FHIoTd 9% el = U], 2t 3 ARt TONgIaeR! qrera
ITETY A=A WU AT T8l BTt 9 T A fa [Hehrg 3 oo e,
9.9 ARl FHIHT aAedld [0S HIUS, =ATHA HIUS, e VS, T==Tdd hIAHT
FATHA FIUE, TS T AT HIUE, FHIUS FHIUS, T HUE, TARHE Ad WHE HIUG, TA
FUE, ATS FHUE, G HUSEE s HHT a7 WETSAAT HEHRT 4 A agacid
TTAAUTS TAAHT WEETSR 3T I T2 AR T A WRTARAT g4 TRl T
fafw= Tediehare THITT Y3HEH B | Tel WA Tl FAAA T B TSAR

9Y Co Enda Challenges to Philipine Culture of Corruption: Cause, Consequence and Change, (2004).

9% The Anatomy of Corruption, TI. Source Book, (2000).

99 Philippine Institute for Development Studies, (2006).

9Z Kaufmann, Daniel, Revisiting Anti -Corruption Strategies: Tilt towards Incentive Driven Approach, (1999)

9% R g, By ATTHH ATATABT ST AR, AT THAT 048 U 7. 93,9 |
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fagT=aems AT T AT FTERER FoaAgadh Adcd TS FALRRAT  STAareh]
fa9aTe THE 7 | AT GITES U AT TTHAE BIgT Tl BAA |

() WAENTeh AR : FGem= TTH T FIIAH TSSH 22 adar= Hiaar—em
TAETol SATCHT el HITETTHT 50 g+ WAagarH=T &3 TS HUT Ao oo
T, GIMEAI T, TaeThl ATa-gh TT T AT AR LTI TR
Tl TRebl 79 | HAT Ahal—ac ATHAT UawdTedhl HIAWare & o,

TATHA, [aHTe T AHIGH! ATHIET I T FIAT aAATT FIaaTTel o0oh Tl B°
Y AEAAE FAMEAAE ... TRTSAHE FATSH ... T TSI sraervad T+ |+
SATAH! HTHTA AESTE 9a HT TRl uTthel WEETAR T ATETIR TEIIM
TRAT SETIR ZEIANT AHRTT AT BT FHITTH T T TS
T SIAET TR 3 | XX I 33 oTawd] YU TeTTehTae ST FaraHiqamT
WEATd U 9E TS g4 oA, AN UEaTe A g4 ~Arareier ¥ |fes oA
FHITTH FIRATE! E GATThahl EhHAT T TEHTH HSAEITS BT FHTTA AT
T TRISH Ha oTaed<" T STETAqHT q2T 27 T aedT’’ TRl B |

(@) HIIAH! (AT FEEIT : TITAHT WEETSR qF - 733 FHTA (07 T Jear=mars

o

FIAAT T 9 G Y W= AT U, [HaWe® R00R, SUwmRE
TETATHFY AL sTaedT 209 &l Aaar, 9T sEradara=i T4 2093,
TR IR 3 HAl TAEEE 03 a1 WUH Sia=9 | ! U,
R0%0 TAIAHT A& HATaEH HITAT TLTA T Tal Jaar-ee TATa0
qUH TS5 | g9 o T AT e FEaERdrs aRd T& 708, T9
TETHT THaTIT 84, g7 GrarE R aUaw ®g gaad <, W= aeaHT
AT AT A, TETAH BT BIAGAR AT @ qda T ar
qAATH 2T A1 SANS Fq qaaAre (Hanad ga", Hatare damel oS

R0 AT QlFETHE TETaIH QAR & |

39 AT T, aRT 49 (@) ¥ |

R Aurere! afeEn, &R 3% (9) |

33 AUTeIHT WAETT @ aRT 3% () |

Y AUl QIFETT B aRT 3% (3) |

RY I UT R0R0, T TN AEH, TH &C |
€ TIPT U 00, ST FRITwT qe, TH 9&% |
06 g@ T 00, TUS T A&, TH 94, 96 T 90 |
¢ frsTredt @ar 8, 0¥R & TH &9 ()1

IR WEETHT aITT T R04R @t T 33 |
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AT SATheRl ogaTs T ST qeT Joddad ™, Wl qel ot fa=
T T WA H HEIERATS AHENE a1 Gl HRETAT @ 7 &=
W& SATERUTATS [HCATEd T Il sUaed] TUH % | TEEARAE Uk T
HITIH €A (o3 AMAS (A AU TRl SAThel F{rad sTd@TT T WETSATT TR
ATGTAN TEIINT TRl TE=IAT BTG T AT TETINT AT ATATH
TTEH T W HeloUge ol oqaed? T SeTqR FEIANT ATH-=T AN U, R0%c
I YUH T | BT TSI AF=AT a0 WSET=NT ey U= oY%, [F9w
AT VA, Ro&¥ TRATfe Wbt B | THH WG GATAT UH, 08 ¥, AR
FHarE U T ASEdRE T | AT g WA 9 U, 2083 &
T &R FANTH ST THRES ATaT T Tl SA TE% | A9l HTA
U TR AR SaedTdrs (A Fa=re+ a1 an] " a1 AT d!
TE AT TqwTT g4 & WA Tl e Geatag s 3 UNeUy @ik ATHT
TS Ay | A B UAEATH AESIE T TR TARATS HIAT STAAA
AT ATHUH B | FIH T TGRS ATANA T TATHTRT HET T {2
MA@ qHHTH = TE |l A1 Aot 3 |

SETAAT STV - 3T AT HTATHT ATA BT STITHT T TRISTRT T AT
WETHT N9 (69T 7T FHHAT 2T Tl AHIATE Falod ASTAT TLHRT HHAT A
“URETE 2T WS ol A TAGarel g4 F9a"%, Teraaa- qar
“YTETATCHT AT TeTheRIdH! HIHHAT EedaT T Hoa | ATGTATT o THHH!
AT Jufed g9 arars= "o “WeTeR farer ¥4, 09w & e o
WETER [HaoT BF, R0YQ ATTH Alad U U7 HHIRl G (a8 THE AT
ST 99T A= TR BRararg gl Ua |9 AT 98 |itad U
= TR ST EEl Ul W FSd Al [SAIaHT U3e harers
AT T ETAHI UAel Tlah Wik ATHTEHLIT Tl 9 AT 3MEHT Ex post Facto
Laws I T 3313 AT=He Taa | T HAE Akl 33 sAThel T3 ATTHT
ETYOT BTART WA 3T Fad AT T HCAAT (e 9i" qTdeh! Ad

GASAIA ¥ “WCETARl [ETHT AR FHaE Hel TN F Fomadl "l

30 TR fAaRT T, Q04K B TH ¥4 T ¥§ |

39 WS f7aReT B, 0YR @ TH ¥R |

3 BRTIR U, 09 FH TH Jo T |

33 AUTCIpl [iET, 91’7 6 T 6% |

3¥ W FAET T 9% %P 2 T.& A.H.2065 T.R08 |
3¢ T, FAlew I 93 3F 9% .3, 7.9 08C T.RoC |
36 T JoilcT Q088 TN 9 P 98 7.9, |
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T H [a¥ 7 9= F/Oa6 e Jiqarerel T4+ | 9 TR Jidaret ey g4
TSTel FEY TRl AleH 91 91 AT fWead | @0d 9ad 3 B9 9 Han
TEHIdaTe T g7, “Uiqararel BT aaiisTd THo HH TATTHIA TRE T
TEE AT TR AT IS ATATA SR W [HAHIare Aca® [0 gaard
WiaTerars [quam Phaee JRita HEH AT T a0 Gt 3T
g T B IIEHA o AT TUHTS AT HEE JHIT TR AT JHroTent
€A PEUTAT IREHE CWSETER WET A FAnS A g, HA auied @9
HAATHT AT e AT FHATA UF AAAAS [Fda (BT gaT Sa< aui|
g F &2 & AT e e FRaTarars e T AN ST ST
g HFEITR! fagHTdr derad’ ) ‘et ZEIENT ATETT ATAATETe T
Hie TRUH THA S Glqarar=n qgare aHe IUHH aagaddd Aldeh
AR fedae Ead fqus”C) ‘ad Ten afed Twan] daadm TR 12
FEHEH HTITAT @RS TR [aegd BT T MO Gars wIear (wawrsH
RN HE WETAR BTEX WURN T HIAh Tad oI T TETAddh! ST ATedT
T T HET F RS TR @RS T AT HTearal T = auaem
ALTET T FATH AN AATS GAAT fa ATS WURL, “WL TR [Hamor T, 20900
AR 39(9) TE QY TA AA3 AT [GRUAT WeeTaw AT ¥4, 048
I TH 0(R) F=IT ATAITS AT YUH] TUETHT BT ATSHT A= HqT Ui Faa.
e T ST=dhl @av e ATRNd g7, “Thd T¥rd HATS AT THl Bav
T o7 TAT q 99 & HiEAT BE T R FAS 3 A@ 4,&¥9|0F T HrEw T
e fam aaT FHd A T @ awiisw Jiard g4, 3 ) B
T TRl ATTHTE &FAE FhRrad qoearsd Fad T &R Hawor 1
I qET TASH Tellead VAol o EEve [Hefor TRehl Aeiae Jfeadsd ur
e qET a1 ATHINT TE TR T "E ) Fad JHTOTOA @gRra el oA
qEH W2 “F ATEaT UISH, EETHT FaTd Tad a1 d o1 Giaer W T S29Ta
TFEA FHIOTIA FATE U TN eI fqanad dferd Fraarel THTTTAR
AT qE ASTE T o 9 (G aRard YURl I gaRITEdl Torar T
FTEITR! [T AE ET FTRIEH ATUR T FHROT WIS 2T @S T Ao,

39 T3, FAlET 06§ TN 9¢ J@F 0 .90 T.HR0EE T.R9% |
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T U, Haredl JaTAdd Bl SAAT aarIadrs AT [AURMAT A HadAT
gTHITE A g’ el ATSREEdH! WAHEA WUare \iasqq WeaTeeas a1
TS faaTEars AT T HEd WA ZaEr B |

() SfETaR EIANT AT AR T : AAS(A T2 HROT Tl ATehed
TR TEETATT IAT ATEATH T AT T T AATAD! HaaTTel AETAT ZETIT
FTEIT AT FATIAT T SHTCLTATS FAATH IR TRITET 75 | THATE TATHT
T SHATET T A ATETAT TEIINT T T VA, R0¥T of TRl % | TR
Y AL ATSH [T WA AHITART AT WA a0 U, 104 @1
qUH 7 | T FEVATE 2a AU HAeTeh T HIA- STEMR afetdl FATe ardfe
S AT AR ATATCHS IO 33 Fehoh! Grdad | ATANTH! T Al
FATSH T 00R ATC & T & & TUH AT (094 7@ 09 8H) Erdmre
O AT G418 g3 WA [dWTSTd TRl B T ATETAT ZEIANT ATa-aT
AT WL FHIH HAT FAFITT TH hban € TH FAwr T
TRl TAGATT W TH gedl 20ch TREl | STl AN HIA FonerTars
qleall WATHEHATHT T TRETSARAE UHATH T TEEARE HIATAE A TG0
A RTAT THUSTRl €A TolUehl | ACTAR TEIANT (a6 AT o
ATANTERT Tt T HHAKIAE F Joo SATEMNAT, Miefeh Tanfar, sa=r
TAT TLATH [AIATT T &THAT FiEqdh! FIS Ahl € THT Tl TR TAR a5 Hl qSS A
GiTagdl AU *¥ Fadars Ot TOTTde AT FAEaITm Tt Hare
aA AETE D |

Y. YRTAR AHUTHT METREEE :

WEETATChT HIRUTATE ATHIS I1oed, A&l e WUl TRAT FHe, oA,
T HEANT ! 276 AT, ~ATTA(AH JUET T HITAR! MHAAR AR @A
TUHR TN JETAR [HaT Tas EE WAQad qore (Ha=01, sdw=me a9
AT FAAE TS TE TIAT WA (a0 T IHh Wi rerave=
SUIEE A TEATIEd T THIEAHRT €01 [adbiad T 93¢ T TSl Amaeddhdr af |
AR T Thall T AT HIART SITIT T T FIAAD] FlH, Tl odl, ATHTR!

oL

STTEATHR] AT TATFREATHR! Thar=l T MRl THTERT T SUThITd T¥Taeh! TERiare]

¥? 08§ WY, 00§Y, AU THR [I6g TRTH ML 306§61901¢ T.R3% |

¥'3 Institutional Strategy of the Commission for the Investigation of Abuse of Authority (2014-2019) Commission
for the Investigation of Abuse of Authority Tangal, Kathmandu December, (2013).
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TR 7 WETAR AR Ha0TF Tde® gAaas- J9h 9 faemr Hr
HESATT IR, TRATSH T M, HHARTAGE WOHR BB SETITR AT
BTTEH, [ ST J9ad IO AT eidhsiiel T BTHia, STaT T (I
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T A & e | THH! HA-aT = AAagdl T GI=AH TaIRRT T HHAEE R
ST TR0, TSaT, T T FHISTAAeR! Sacaaierel gien 9 wafde o &5 |
T T TAHIA FALA TAATHHT A IF Z&l, AT T e sl
ATATER I |

WEETEITE &7t 3TUX ST eh! Tk A= ST OXTEIHT T OHT T TSaahe! ¥ g
HIAAaTe ATIHTE TN BIAEA &1 T994 q GHNUT WSamhb Aueddl T
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BIAfET T HIAH STATA TS a1 [T @eATarg 5 Gaas o a0y

AR R T |

TSIH Jod qdT fanTee TEd Iih a1 Talid g4 saithe®dl ad oo dadhl
g0, TEERIAE aER Jadl JATT Sea1SH, WEaH Haea FrhanTd
HAATAE A 98, el a8 WSaENaegdl e araraiul a1 T+, WS
AT 9 IL9TA THEH] TaeReed! €T T q9aig T4, =R Ta ¥
IAaEg AS ATEHAT TG FIAAT Ao T WA A IUTE® T 3 a1 WA= T
Tl TSR AN [qeh! STald el T, HIA FOien AaRYd [Fgree
ATET g TR IUEEH g ¥ [aamrd T aiT 995 Aieaee i Uk dTTaH
AT U@ FRTER [Har 9 3297 WHl FUHA T ASAAEEd Feqniit &,
TETAT [arefl T T47 i{de® @] T T JTLHAT ATER o Adae ! Hra-aa
J&TeTs T T T A9 T4, WSTHR Hauraw=2l 719 qi9aig ¥ aewor T+,
fafa= T a1 Maraeedrs dadd Faa=adl Yard T &l MEdeeds avdd
Aitdes Ad T TRt isa FHIATE ATa9TE ATAH WETT T, TSR o =TT
AT WETATE Taiel Ao dTedrenl A0 T, A @i Ud arasi-eh ol
SAEITIAH TR T+ | TETaaw =l GoTen Jarg Aasiid T4, HHATIE

°H, [9ad, BEad, a4, e AFHl aT FHIAAT 29aedl T FBEaad_ T,

¥¥ Scumas Miller, Corruption in Edward N Zalta, The Standford Encyclopedia of Philosopy, ( 2005).
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faRTe T, FXH T @Al T, SEIART T a1 A NS ars BT
EERTHT T3, THIEH! SEOANT, THoddhl SoaaN, ILHITAT Tl &, W Tl
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T TehTIEE =l Hed, WEITS Rl AT TS [aaars Jweie= T T
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FGAT, SATCHT ANBUR ATIAGUE AT T, FLHN TaNTHR a1 HHATK! STarhaa),
foreard, oreafl, ITREE T Fdod(Ate FAuA AVUHT BAH AT EdH,
TSIAT TRTAREEA IS4, TATHEE [d salthaedhl addh! a1 THdh Tsdd

T HEH AT 2@ |

Y TETARTTEZERT TOTAHAAT TR AT AT AOBRT A TR a6 gl
T BTIH T T AAA TR IMh TR TARTIEG B! BTTIT F={0 ATa9THT [T
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TEIAT THOT, TUS TOTCAAT TR, Tsit &oiTen! |9 ¥ 9= |1d =iaes G g
AT 75 | TN AR SEIET T AT AT FHHATATA, ST & T ITawanrdt
HEATR! FHAT U AT Aa0TE a3 |

g. forsmer

e EITHRl Aare /¥ AT AT HIAAR STATH A HdAd /A
WEETSIRR! TAT=0T T T9aR0T g9 Foa-a1 FHad! 20 g9 dgad U] O THA
o0 B Tk AUl FATSTHT WSETAR Udh b T AERiddl ©Idl [qdhiad qUHl 3 |
T FAEHR T GERdATs galsH, a0 T TSTA, TSR, ARl T qHaieed
TRIaTE AT ATl saTehTd TASaT, SATEINAT, Wdagardh &ed =red I+
g5 | TS dede g4 TR T-ad 3o Agcadie, wHaae g
TLTARAE diel oo deale [HI=A0 T Haer T+ Jard WA $eear Ha=ordn!

TEd HEHl W Al |

AT FRAMHT et TTAT = ATAGTH SITATERT HTeAeh g, Tl ST T, Bcd T T AT T,
A faaTS = STawTH ! AATS HAh! STIH FASH AHih, TSAAIad SaATeAtehl
HeqHaTE g a1 HASH T TTadls HII-eh! STIHT arg- Tad- a1 Feant a
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T T AR TAHAT, AT h AT (a0 TS T a2 oTent Ae i
T N, TR FHHAR G+ 2, e, Tl a T el sUaa T Tae!
AT, AW, FFAIV UAER TS H TATA AGd b TG SHHT HaATeAs
T ¥ YOMATE TR FHHISH HITTR] €A [T6d TRISH Aol T HATH AN
J FSETERER! G FRO A | T FHROAS FIAAER TR TS THF TR
o o . o o o

THAOTeHT AT MG HIAR! TAHAT &l | WETAR [HI=ATER AT M (Heraet o,
FHIA, A& THET, FATT HeheAs Tal Tad Heare g Hrid! TAEr aearT gi-
TR FLIA BT WA AT T Focdl JaedTi 7§ 9 i IR
& | TE HIATS HA FE=d (Hebrare Wa Ward TOAr HHem e g W=
FH! T HATHTE TETH TLHH Tl Tadas Hod 2@ |

WCETRTTS AT AATed! FATST T TSTAT W1 T 20T Te Shiedd &1id T Afden aaraa
AT TS AT ATHAE R ATATE TSN TR 73 | TR AIETS WEETR [T
TAHT Fonerd /A, ATeqat TEIaNT TTE- AT enadwrt T HHARS
o o r o ey .

Taieh T BHIC WA SRR, HAcues, T (TSTATqH SAd a5 A9
UERAT, THTER ATATERAT YURT sATchells WTA SATANTHR! TENeerd ¥ =<,
[T T TRISH TTAT AT STl A0 g4 9327 | AT Taiadmnt
T FHHAIE! agar F WA U7 T ATAraw el JIK STUAT bl TH g3 | 3w

an r r o o o

ST oY sIaedT SIS, |IEslad HaTdhl TeaTedl, TRl THEd S
T FT WEETRATCAT ATAI=A07 % AT AT TagT=el SSETaH FHH ars— a3 | 3T
TAFHAT AT W e Ahadhl 3 | Tk WET=E wad Wem 3| 79
GTers (AT T THEHUAT TEERIEE Had s+ Haro a9y a5+ 9=
e b ke ETH A g4 B T TS WERTe e INaUal g7 |

e QAT

OTAm! HGHT, 067 |
STETATT FETANT FH=T SN U, 0% |

W THaoT U, R0YQ |

FATHA (TTFITAA TAT H==ATeAA) TH, R0&Y |
AT 1T, AT Tohe g, Taoal 9221 |

¥Y Dainiel Kaufmann and Padroc Vicente, Legal Corruption, Second Draft, October 2005.
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YA IS FUITLDT Fraeel
Trﬁsa@mrw*

forsrr et

AT |Mad Aad GTel S E 9 T 29Tl TSN UH F0E a1 TIRNa®
TG A T 909 A i3 | Feold diied AIeiaegaml da
T %Qﬂ'uhlu wer| (UN Convention against Transnational Organized Crime, 2000)
H HAGT ATORTUE TYE Tl q a1 A9l dal sAiche® Gai= (el Fedal af
AT TOUT ATeleh U A= FiieTes AT TA=TeBT AT Ueh a1 Ueb =T et TIT Wep efehT
AIATHT HeAT= Tl AT H F9E A1 IO MU B | T HETE-=hl A4
TR RIS FFAHT A AGHN Bg a1 3 TeAl T g (HIaHE! AT
O AU 75 | T HETH TAT GG AN H THEA FSHRN g, AT
TETTATE AZIHTTT T T FATSH BRAT AT, W, A Seiad, dryart
U THhAT, AT BTACTTATIR] FBIRIA, AEART JcdTe 9T dTATa@ AT HIAAE
HIMS T AR FIAT AT 7 |

TAH! U KR T 9T TIEX0TH] Aol R a1 |l Il Faldhl 998 98 diied ol
TN HHAT 99 X T9 FAT g o€l TRl 7 | |Sd qad [I=A7 U, Q090
o I H FHE Tl Feal a1 Gel €091 A d Od TH I2 9Tl AqaAiqT af

AT T 7@ HUR FIGd a1 AFMST A a1 AT d6l SATheedbl q98 THFTI%

T Il TR 3 |

W T AR FATAT € 7 WA & | WEETAR M6E A el Corruptus
a1 9EEaTe JATd WU &, STEa 9d quf SAaual (Utterly Broken) S &9 |
TS ATEefare BISUH!, HAiqsmal Ud qiad ATcaTare IeanT WU A5 Ud
I T I A3 | TETARATS ATHIT S, ATE TaH AT d Taq =dqdhdl
faeg el ATOaE HH O [d5+75 | WETATT ANf=<, L&, faehrq T qra-idl areh
75 | FONY T TUSEAAT GETH WA Udh HRaE Alad Headd 3 |

Y

Tt | AT TAATA HISTET =T FOMARl SAl AR €A1 [dahiad
&2 U 3| fHATE dfed suiiaed PRt USer &R (Jurisdiction) aTE

* AT, A9 Fedt |
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DT EATTETRTCAT T TATATAIOT g4 MEB | T WAt agal ermaai Iaeh
FARTATE HMad ATIEE HIAAT AT ich Ud qHaATs qid |ed g4 T Bhardhard
HEATA 9 HEd TATTH! 7, TH Tl 1] T, A S aa@ =, T T FHIew,
AT ehaTE, Aol HETehl FHIIA, dThS. HHT, WETATR, TP A[F 0T el SORTErHT
g TETRHN B | TN AU TR AGT ©THT HSTadhl B T AR A=a<aiia
TETH 5 |

YT |G AORTHE TIeT & &l | [deaeaiiehT uTehl BRuTel AT T AEE
T SRS T ECa (e & Tl B | sy Qe d Soeiasg sl Hardi-,
2000 TIT TLETARTEG B! HETHIH 003 AU FTAIEH TRAEGE T | oAl 6 d
HULTH TR A U ATEehh! B | A AT HUE! g | WRTE (Ha=0
T AT AT O TG BIAAR TAAHR] BT g ToU el 3 |

QTR TR, 3TTeeh T ATHITSTeh T T~ 0T a HRHUTRTAE! SATEATAT ATGT AT

qaH TRH TS5 | [ohr(h AAATHTAA HI BIAAT T [HBIAR! HASARIE FISaT
TET ATORNIE FHEA o= TEBA | FAST TANIAT Holied @A a;ieh qd7 |Ig A
qI 9T FHHAR, ST, TTAANAART TSI U TRIEH 75 | Fed Ao
TAI=0TeRT T | ¥ JTEshT ISRl ST WOAR! WY SR g Se e
AALTHAT TS5 | I, TEANE HIAT FaTddl, ATTTATE AT st FEIIqehl STohd
T ToRat T STt [qua@Eeam | T97 oA TATTHIAT ATETA9ET T qe =it
AT TH AR [HIATH AAE@TE T3 | |G JOTaAE W FHATeTah]
EIHLIT JOTHEE TS TIeT AR & |

YT STURTUFIRLT & TAT STRINET FHTAABT ATRATEE
TG AITTH YHATH T I T [+ AeTdiee Whl B -

¢ UN Convention on Transnational Organized Crime, 2000 and it's three
protocols:

* Protocol to prevent, suppress and punish trafficking in person, especially
women and children, 2000

* Protocol against the Smuggling of Migrants by Land, Sea and Air, 2000 and

* Protocol against the Illicit Manufacturing of and Trafficking in Firearms, their
parts and components and Ammunition, 2001

o WX [d&gdl HIch TCHGT #ard, -UN Convention against Corruption,
2003)

e UN Convention on Narcotic Drugs and Psychotropic Substances, 1988
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T AT | 3TORTE [AI=A0T Tl AT Fed HaTa-a 9T ardi 4+ Aerai-aee
T TR B -

e  JUUTGTAHT AN Higell ¥ FATAGNAGIR dAig@- UHIATH T AHATEEHT dH

HETAT , (SAARC Convention on Preventing and Combating Trafficking in
Women and Children for Prostitution, 2002),

® SAARC Convention on Suppressing of Terrorism, 1987
® SAARC Convention on Narcotics Drugs and Psychotropic Substances, 1998,

FaedT Eed  FUNgEE= €I TgAdd #erdrs (UN Convention on
Transnational Organized Crime, 2000) T I 3(R) o A2MT FIaT A9 ERE2
AT T sraredt faedT g0 Joad TR 3

o THVTT del ST TETS,
e TIIT W UEFFF X TEHl TAW, AT, (A a1 [Ha=rorent wacaqot W
Rl ST TS |

e 3T M TER~3 X USSTHRI TGl SAH WG HUEHl Heiadl &,
e TUIIT 2IM TCT33 X TH! TRAIT T 3Tkl S9THT T3 |

HETA e T3] Ha gy died qHaahl TRl a |aviiarar Wegel a1 qae
FUAT A E a1 AT Ak T W W] AT TR O TR AT Ueh af aal
SATHAT FEHd W8 TR B a1 Aied A d qHadhl 3297 a Maraiaeears
SAHR e Hied STUId FUadhl HIIAT AURN FaiTar af ThAT JasiiTdre]
e FHER ST U T HEAT TH I FHERT 98 o sAThgl T
FEWINTAT T HS T Ao THEH TEWIHTAT T FORTEE AT, 29T, |,
HEWINTAT, G a1 Hoalg ATINEE BT EOdT HI-E T | |ied Uare U
AT THHAERIT AGONEES TTATSH TIST ANl USRS WeTaIhl arT & of
TFRATAT TF ITATCAA IUTTEERT AT SETTHT SUUEE IJoold TRl 73 -

" URTEETE WIS TR & He AT THATE AR a1 THH! A9 Fraenl af
T A TS a1 JORTIH Haie sATchel WO AICOTMH W TI0H Aol
AT AFATqeR! 9 Uad a g&aT=a<oT 9 Hraars e,

o

" URHETE W AT @ 9 SIS THh! arediaes Wehid |id, sraredid, €9

A a1 T qRr3, C
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" WY ATEUR EmE T FEEAT US| TSI, SO, Gedr, FErddl Hededl
HE T |

TN AT ATt TeTai-ee F AEaATE ATRRIATE F HH TRIET
AT AARTCT AT Fedel O Aedel WEal YATS ao fa a1 (Tl Thare 3% Haarg
Il TIEET TATSTATE WEETSR AT 3 | TIET Ardsiies AamrRiare ai- e
T TMHIET a1 ARIST ar9d FEal @ a1 fad Jard THars T iU 3 |
HETA o AT & Aahdl T 79 g WA Udd BT aqr3= aid
TEEEATE Y TRAN B | &k T I WA AFA FHIAA (A7 T TR
THITH T, T M3 T TATT T FHEIRNT U ATATSH 297 TRl 5 |

HETA[=IHT Tl sAlchaeare g4 |aad Aure Wad T SIcd oI, Faad o
T T e [ T, TedqoT, BT Feradra - saedl TRUH B+ 94
WST TAT &l FAETTHHAH SUTET Tl B | T qF 00T FIST ATTTR
T3e] &Y YURA FEd AT IRl AT F&H T FERRT HisTer] I
U] ATAITHATHT AN A=A T TEATT THA NG T3 | qIE, TRENE
FHI-T F&TIdl (Mutual Legal Assistance), FARTIATE ATTsi FFATARI STohd 9T Tohdt
T STl [qUaE® et |i= 91 Tl TATIAT ST TSI T Fa=il Taqedr I9
HITH! [T AAEA0TF 75 |

oIS STURTURFERAT BTt SaeT

AT HGd AU ISR AT a9 ged wAel AWEe Tal |ied
HUTIRT TINAATS HEIH! ATAT ATAR FIATE S AHqd0 JOe Fed T |Jaied
Tl TR AT AT I TS Fad FaedTars Aad T ATa-rd a9
AT FOTATATS sTATed T TH BioAs WNRaTaw! (Fd1 | died e fHamo
T, 090 AFITIF AR U XX a0 T9T ATEUTR Teddl R a1 & Il qelh!
AUE W2 AIGT ®TAT TR HHLAT 99 R A qAT gA ¥l Tl WU oi THAT
FIMST AORTETERN ACATHT TN B | FIGT AU a0 U, R09o Tl WEdTa =TT
FAETEOTERT 5113, SATH qAT FHITeRl GaT TR oM T GouaedT HaH TH, AR
HTAA T SUaEIT HIH THHT AT TS ORI (e 7, fadrg yfafer sy
TET AR AT T T S d AqAare Wied T41 Hafiehl F&oT T amad
A HT FqE e 37 ST I s0awdl T T Soei@ TRe6! 3 | 9 Vo AT
T I ARATHT TS AR FYE FTel Jedel a1 I3ie] €91 qRese-R A Jrearad
TS AU T 29T TATATA AT T AMMEX T@ Ul FIad a1 AFIMST o ar
9T 931 saTchee ! T8 TRFIIS T Jou@ TRURT 7 | e UAE T 3 o
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FHo TGS AU T a1 TRISH & | Tl ATIEH FTHEh! ATHET A, ATIeTH
TED [T, AR THER dRaTe, AR H THaaT (o) a1 AR 6 T9adh!
IO FEH a1 AEET S SIS o TR STORTer TRAT TTel | SuRTe TReht
A A Jood B | FEAD HEATS TR JOTT AAAD I Ioord TRl 3 |

(%) FATAT BT FITA A TR qGT HE T g B,

(W) UR=BE-3 THITTHE T F4T, T

(1) WA BT FAHTSTH WETATT a1 FHAT G IR 0T AT ATATHHRIRT [HATEHATTHT

foreirr TRt W

(¥) el T AR THEATE TS AT T a1 AGd FURTT T q6rs TASH
F BH SIS T a7 T | GHER B FHREE 9eanl g a1 qhrs
TATIH AT AR A a1 GAAT Fare ITAs TS a1 3 FednT T ar H
I ITAH TRISH a1 S HIT T ATchedls AT (@, AHSH a1 AMSH
T T a1 TS gad |

FHelel U ATORTE FHE TATOT T a1 FS=ATeA = T a1 TRIS a1 S-S ATIRTE
e TET g a1 HHAE AT TS gad W SUFedT U T Y of TRl 3 |

YRR ¥ YIST R EeT Jeee

WCETER & Ueh &7 a1 HARHT AT AT g 7 F A A S, T a1 a7 90w
fHied 75 | I faaeardt 99« & | [aeaear e 0T UAITE T THaAs agaieg d Maiais
FATUH B | WA T FAGT ATATH! Aa] T Wbl 75 | T ded
TINT FEPH 9 FAGT HWTA LN FeISD | WRTAR AT g 9%
TR FEpITAl dig - T T JETTATH [hTd g9 | STaal Tal 999 7T T
FTIAD AMHAATS ATl (AT a7 | TETARA A HamAS JOTH IRl T&TH HTH
T JHT T qUHTA TR AT E5 | WOETA el A=A, ATWarsTeb,
AT TATS FHITAT T AU FORTET I=oh TS T AT T ASD | T
HTEST STORTE FIRT HHT TG75 | ST ATTEET HIRUT WEETSAR UM T575 | WeeTa
SRE M T TS JOMEAIArs Fad TEw |

FAS T ST ATTTAE= HETATT WETATTATS U1 =2l FIS AR
EUHT HTIH TR % | AETHI ] T © of ATasi e ATTRNATS TRl dhied Tl
AT A B TRIST WeIel a1 JArad e fae a1 Wedtd T, Aesti-es Aerertel

ol AT AT i T T Tdal a1 qArad AT T, Saeiised arasiiad
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ATRERIATS Tedl AT & T Hd FHEL BAA T (G T T TR A AD 7

FIIAE FHHL FIIA T (G T FIATE HACR €T GAF qaed ToCdl qaavad
T oIaedl TRl 3 |

HANTET AURTEN Ueh FaETeh! “UHT Teehl WEITHATR! THTT T=ave T Wehldeh! TeehTd
TAAS AT TH [q9FedTd FEANTHR! AETRAT IR TRER [a6g HIh
AT HETE, R003 AT AT AT | TH AR TEATa=TH T et
PRITHTT USRI T cO9l 94 G971 Ud 99 oJaedgedrs Giiad T q97 <Tda!
THIT T ATATHRT AN AT FEINT AE@0TE T I IJoel@ TR 3 |

TETATIe AT I T (A oTcHd, Tag ATcidh, SUaRIcHE 91 eiia g
TEHd FHAR SUIEEH Hael TRl B | Hedd 0 e Tsgeedd
TS T HEAT A Jood TRl 3

d 3']{: > aT > oor )
o o
® MICEian el Al Helddl

o WIidities HETAAT T FoIl SMETAHT
o FHA FAEIT TEAT FEIM,

e  HITH ATHAH

o  TISTaR ATl Eedr=dul

o
L4 ST G HUKRT odlthetechl @&~ ol 3 |a|

HETA=IH bl AEAT] AT H=ehl WRTAS FHid hafae=l @a % |
TR 09T AMfstd FHATTars e d €Ol THale Ahl 9T |+ Hars
THITH T, T NI T ZHeAITed T, Jeareehl TAHHAT hdl TS FHIAAT e g
TN ATHATg T F9d Tl oIaedl TRal 3 |

WS TARIa0 gl HETH= FHIAAITER] AT T AITAHT [aiq— FHITAe6 Aaeddma
Tl B e Sl &Fae g4 WRrER HuevraEe e, Al aere, dited
TR A, TREANE BTl Ferdarasa=t &I, F¥rd ohal T+ 3714 |

i T, 0%¥\9 Tl TH Q AR AITA ATAGH T HT HeTA-HEe Jardel T T

TIE TAA TSI @l B | A9l Gaed Juraasa=t a9 a4 United

Nations Convention against Transnational Organized Crime, 2000 TIT =] e,
> o (aY o o : o

ATAHATE!, AT AT, TETAR T T AZIHLOTHT T HeTd=ae qaqddhl

ATAIEA TNHADBHA IJodiad AeTH-HEEH sqaed] YUH Jadarae ded oy
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TI=0T TIT ATEATTAT qHA ARG g EATA AATA F& UHT IJoeiad TaTai=Iom
TATEE A0 T adcd Tadhl B | Jiied rawd [Hamor U= o wsaada 99
TH AR 3 a9 a1 | W g6t 99T g+ ATTA 3 AT a1 3 STATART a6l saiohebl
TR W TR AT U T WA, ATARHIRT T T T oTav a2l e
ST FOAAT qT BRATE! TH Hichd ATET Teehled @MST AT fagraama=
T TUHT ETEEHT T HIA Aebebl FSddbh! Aaral Fed Fqad fHarer o
FHITSTH |9 {21 AASA b3 |

foreanet -

ol FTfed JURTT AT WS = Ul ST € TH Taehre Jah)
TI=A0T q9T ATEATTAE THEERR] TATSH dehlel JATH ATel TMATES | ATl
THIAT FITGT O AT Ukl WATEaeh] Br=a= &7 Hobehl B T AHBIT
T AAHET Bl FeTIarara-=l Gi Ta-, daiiieed qednrere- Jeer qg1d
TG AT UHITH TAT LT T HIG TS TS adhl B | HATAh! T T ST
FHA Ta T et AT ST ATTTET [T Tl GAT WG d STITTR
[HI=A0T FIT STHAATAAT HiG TS Jod g Farideh al | Faeaiid Eed Aaaa
AGAHT AT FAUTE T HETHIHT IJoer@ AU STAR I (A0 T FHraaa T
T A THIEERRT €THT BT T BT AT &7 TF F&H ST chebl afd a9 a bl
TE75 | SIS AR HI=A0T Ud THe T faed T TR e a-=r sqaist=el
A qT WA | AT AHAd e Hfed Ut T WeeTe el aHaTEd
FHIAA AT T AT SIS T T e € AR A
THI gATS AN T S1aws |
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YETARS! AT J9Es

*
A

WETARHR [q0d T A0 AT EHH HAod a | TEaRaeghl ATaiaddrs 4=
AIATRl ETHT TS ¢ A Tl ANMNEHR Hoied & | T8 Hie" HIas
Alaetad 972 Fadhd T FHT S FETIA FIANA TEa T et Gaiar]
Hied AT IBTSTETIA TSRl FANaTddr & |

TETARTGegh! ATHATT I H-Ta=R ATITgeRl N & Aarhcel ¥ TTwar
FATSAET AT &, ¥ AIdl T FAEHR T T9 &, G Had TH adrerd
T2 &, AIEn TEIINT AT AT &, ATEN FHAATS [ocare T AT af |
T el T o0 & IAR-AAdhdls AqAHATTh 3@ T3 &, TAHA
TAAT ALTAAR AANA T &, TAHH ALIA T FTATSATAE HHASAL 1 2,
qAFHATS A& AT T 9T T{I a3 &, IHFRRT T FAATId® Sa=ara= T
AEAEEATS AT T ATCHTATHIAE IE TR 2 |

AT HAUTT AATHH AEIAHAT (AT | qAT AAEIT, T Ao T T S poTated
STHAT FTEeh Uad = T TAHCAT 9 21Fe, TR T IJearaehl Jg 3H JHTeE IS
TG UL THT (T | TSR TATEH AT TS FEhLh Goard g [d9ard
TR 90, FMHAH Feardid TRl 197, a% 7971 |iaar=T JRAS 769 qUHR TaHN,
TLHTE TS AT TR FSTFHER THEHTIT, TAT G BT Tae TEHE Aqar
T = RIHERIST T Y 90 WA & FCH (Ao 2GUd Taeed! Farad
HAFATS Bl T [GATAT o @ISRl al STl AT T, A s H | 3T
qAHAT AT, AHHTIAT, A, IRTTHAT, JTACT, HELERAT, FATTHAT, 9T,
HORTE YATd T ATG9aTd <@l el 3 |

IS TAAT DX TAOTEAEdE IN@ WUHT B | AAATAT S@ruh! TRISTHaro,
STAATAIT TR U] JaTedTd ATRIAITR! [d9aTd STHIMUS] B | ALHRIHIdeh! AT
TURTATT WUH 7 | ABAAD THAT FAle TATTH 3, TACEAITH! [G9aTd T ATEATHT
TFE TATH B | & Jel & d FAqd TSTAIqdh Gehdl qoard 7 FI1 |iaard @
QrSTeh! AT A9 T&r & T 7 JURh “3 F& (e Taohl SATEdTHT AT ABAT FLHT

T B AT W TR B | I 7 T AR FHEERN AT HTH TR T 7

* udf SearEr, AT FUNT ATVTST AETHH |
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TET FATITHT TERTARET AT 573 | A W’ Jeidh FRRE AR &5 %
WIHEHATH Flecd Ui Wbl BF | AT TAHA TR 98 T qITAAS HH
T AlHTEH B | FAANAE HTee B T [q6 TAERdrar &30 Ia- dreldh
T | HAUTTE STTEEH TANAE TeAhT (TR A TFeedhl BT I TAaTd
SATheE! HH T A T qqF ST el ST gl Tedl FReE IaA ATl a1
T AT 3T U g5 T 7 AVUAH Ufed(d aed W@ & F ? ARl feaa
T q 7 WAANAE HTEEH €I @R AETAR TEIIN AT AT STHAT
TATdlEEEd qgdl T TAERITl SUTSal 3 STAAHT SRl FaT &5 | T
PARAINTATel oA Td UTHTAT, ST TCRTTAT 1A e ATadT e, ATCTITCw]
ZETANT THE® HSAUA AT T HAUEHHA H AT EH Al Fas] dHIare qar
T HFATT T AT T A(hg | AT AU 76T HH T STATH AN a6
T AT g9 & | T e I7ET S TSNS ¥ JUT oTal aeld AT dfen
TeE 9 FHAT ATATA STAATRN AR Tzl TTAT T g [T 3 |

AARHT gl T@TANIad! HeTTed, TUSIARAATRl ATATH A= FHA| GAAFS T
AT W edh! A D! FT HHel T T [STATETR! [T IR 2l [AHAT G
AT BAN T 2 | GUTEAA TAHH FaTha el dig TGS, TRERfArddd H
T T TR dATs FAqH [agal TS Aih=3 | qATHA THh! FII-AT TsTh! FATIAT
T 1 | GTEA AR AT TN Geh T [aaaAd oqaedT HI| T 9i9 & |
TATHA TRl AT TG ITA- A 2, GATAA THAH! [ahTad! edhee are 9T
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Ambition: A Baseless Basket

Swami Anand Arun

A few days ago I came across a quotation on the Internet. It summed up the
psychology of our generation very appropriately:

“We buy things we don’t need, with money we don’t have to impress people we
don't like.”

As a meditator, I have spend years inquiring the nature of the mind. In these years,
I have realized that a mind is a mechanism to desire for “more” - more knowledge,
more wealth, more fame, more admirers, more of everything. Even religious people
like me are caught by the desire for more ashrams and more disciples. Of course,
from the Darwinian point of view this continuous striving is the very basis for
evolution. But sadly, nobody knows when to stop.

I am reminded a story of a poor man, who was a massage-man to a king. Every
morning he used to come to the palace to massage the King and was paid one silver
coin every day. He had a small hut outside the palace. In the evenings, the King
used to come out to his balcony and look over his city. Every evening as he surveyed
his kingdom from the comfort of his balcony he saw that this man, poor as he was,
made preparation for celebration. With his silver coin he used to buy the cheapest
drink and some simple food, lighted a few earthen lamps around his house and sang
and danced to himself. Day after day the King watched this solitary celebrant and
wondered what made him so happy, while the King with all his wealth couldn’t
match to his joy. In the full moon nights the poor man used to play his flute, while the
old King tossed and turned in anxiety in his golden bed. The King grew increasingly
jealous of his masseur. So once he asked his Prime Minister, who was a wise man, as
what might be secret of his happiness. The Prime Minister laughed and said, “Give
me a few days and I shall explain that to you.”

That night the Prime Minister threw a bag full of ninety-nine silver coins into the
masseur’s house.

The next morning the masseur woke up and found the bag. He counted the coins.
Ninety-nine gold coins! Just one more and it will be hundred. He was at once caught
in the disease of ninety-nine. That morning when he reached the palace his face was
distorted by anxiety. The King saw lines of worry on his face and noticed that he
didn’t throb with the delight as he used to. So, the King asked the man what was
troubling him.
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The massage-man replied, “Nothing.”But the king could immediately see that he was
telling a lie. He felt there wasn't the same energy and delight in his hands anymore.
And from that day onwards, the massage-man grew more and more unhappy and
weak as he was eating less to save more every day.

So, finally the King asked the Prime Minister again as why this man had suddenly
lost all his joy in life. The Prime Minister told him about the bag with ninety-nine
silver coins and said, “Now the man is caught in the disease of ninety-nine. Up to
now he had no desire to accumulate but now there is a problem. He wants to save his
money and make hundred. But when he has one hundred he will think that now if he
can save little more within a few months he will have two hundred. And now he is
in a vicious circle; he will never be out of it. Those ninety-nine coins have destroyed
his whole life; he is eating less, enjoying less and trying to save some money so that
he might enjoy in the future. Now you will see him every day becoming more and
more miserable.”

This parable reminds us beautifully that the desire for more is the root of all diseases,
including corruption.

But what does that mean? Does it mean that we should stop earning for our living?
Can this escapism solve the problem of corruption?

No. But before we tackle the problem of corruption, it is important to make a
distinction between need and desire. What are our needs — food, clothing, shelter
and a loving heart to share love. Needs can be fulfilled but desires can't be. Needs
are simple they come from nature. Desires are very complex they don’t come from
nature. They are created by the mind. Desires are just like the horizon. You can walk
forever and ever and the distance will remain the same: Always somewhere ahead.
Man is miserable not because of needs but because of desires.

Now we have to understand that there are two kinds of corruption: the one that
is stimulated by 'Needs' and the other one that springs forth from the desire for
'More'. The first kind of corruption is more prevalent in third world countries like
ours. We have designed a very unscientific economic framework, whereby a salaried
employee cannot even meet his basic requirements of food, shelter, education and
health through his salary alone. This is our reality. So, despite working for full hours,
an employee is forever struggling to make his ends meet. This forces him to look out
for other means to sustain his life, making him susceptible to any lure of bribery.

Lee Kuan Yew, the visionary leader, who transformed Singapore from a small, crime-
infested island into one of the most thriving economies of the world within a span
of around two decades, understood this very aspect of the corruption very well. The
first thing he did after holding his tenure was to increase the salary of government
officials.
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In his own words, “An important factor (...to control corruption) is the salary of
Ministers and Government Officials. They have enormous powers to grant or deny
permits that can make or break businesses. When ministers and senior civil servants
are paid salaries that are derisory compared to those of their counterparts in the private
sector, officials and ministers will be tempted to take gifts. Whether it is policemen,
immigration officers, customs officers or officers in charge of dispensing licenses,
it is dangerous to have them grossly underpaid. Over the last 40 years, Singapore
has moved towards paying political and civil service officers 70-80% of what their
equivalents are earning in the private sector. This has enabled ministers and officials
to live according to their station in society without extra sources of illicit income.”

Therefore, the first step towards mitigating corruption is to revise the minimum
wage and set it realistically so that a fixed any salaried employee can cover his basic
expenses and live a fulfilled and dignified life without looking for illicit means. If
their needs are provided for, a huge part of corruption will be eradicated on its own.

Of course, once we resolve the corruption at survival level, another more sinister kind
of corruption will still remain. This corruption is psychological in nature, prompted by
the desire to have more. And although this second type of corruption is still a threat to
healthy society there is something good about it as well. When corruption germinates
from survival issues, no law or retribution can prevent it because the will to survive
is the most basic call. If a man doesn’t have enough to eat, you cannot chastise him by
the threat of punishment. Thus, unless the state looks after and provides for the basic
survival of its citizens, no law, howsoever good or draconian, cannot totally eradicate
corruption. But once the citizens have enough to survive by, then corruption will
cease to be a compulsion and become more a issue of social disgrace.

The second kind of corruption springs from psychological greed and ambition. When
ambitious people have access to powerful positions, they use their power to realize
their ambitions. And ambition is a baseless basket. No matter how much you pour
into it, it always appears to be empty. And, hence the desire for more ensues. But this
kind of corruption has double jeopardy; in one hand, it weakens the economic system
of the organization and in another hand, it will also weigh heavy on the conscience
of the person involved in corruption. There are many such examples. For instance,
in November 1985 TehCheang Wan, the then Minister for National Development of
Singapore was found guilty of corruption. As the investigation was underway he
tried to bribe Corrupt Practice Investigation Bureau (CPIB) to suppress the case.
When the CPIB gave clear indication of their unwillingness to do so, he tried to meet
Lee Kuan Yew, who was the Prime Minister. Mr. Lee denied to see him until the case
was resolved. So a few days later Teh committed suicide with a note that read:
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“Prime Minister

I have been feeling very sad and depressed for the last two weeks. I feel responsible for the
occurrence of this unfortunate incident and I feel I should accept full responsibility. As an
honorable oriental gentleman, I feel it is only right that I should pay the highest penalty for
my mistake.

Yours faithfully, TehCheang Wan”

We can see from this note that for any sensitive man who will practice corruption, his
own guilty conscience is punishment enough. Earlier, there were three gateways to
check the issues of social injustice: 1. Religion 2. Law and 3. Conscience (antaskaran).
Our age is marked by the growing influence of rationalism. Nietzsche famously
declared, “God is dead and man is free.” Therefore, religion can no more serve as a
gateway to check these maladies for the majority of people anymore. So, we can only
resort to good governance (law) and individuals with healthy conscience (anstakaran)
to tackle the issue of corruption. But it is my experience that unless the people of
elevated consciousness will come to power good governance will merely remain an
election slogan. It cannot be materialized. In the Nepalese context, term wise almost
all political parties and their leaders have come to power and they all have given the
slogan of good governance. But none of them could materialize it. Through my past
experience of teaching and practicing meditation, I have understood a seemingly
paradoxical truth - the men of higher consciousness are not attracted to power as
such and those who are attracted to power are suffering from inferiority complex
somewhere deep in their unconsciousness. Now, we cannot expect altruism from a
man who is suffering from inferiority complex. So, good governance is not possible
unless we can produce leaders with compassionate hearts and intelligent minds,
who do not need external wealth to justify their worth.

Regarding good governance everybody has his own ideas and we read a lot of
articles on daily newspapers on the issue regularly. In this magazine, also the
experts might have given their opinion. In this short span, we cannot cover
everything either. Therefore, I will write on how to create healthy conscience as
for the last forty-five years I have been dedicated to this cause. We are conducting
meditation sessions around the globe to ignite the divine quality and to pacify the
limitless ambition.

Creation of Healthy Conscience
The highest pursuit of human life is to attain the ultimate freedom. This is the
ultimate state of being that the Buddha calls nirvana, and the Bhagwat Geeta calls
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Mokhsha. In the East, we have always stressed that accumulation of wealth alone
cannot make a person happy. Rather, wealth without intelligence can only create
unlimited complication in life. I would like to narrate an anecdote from the life of
Alexander the Great to elaborate this.

Alexander was on his deathbed. As he neared his last breath, he summoned his
Generals and asked them to fulfil his last three wishes. The Generals, overwhelmed
to see the great conqueror in such a sorry and helpless state, tearfully agreed to do
so. Alexander said:

“My first desire is that my physicians alone must carry my coffin. Secondly, I desire
that when my coffin is being carried to the grave, the path leading to the graveyard be
strewn with gold, silver and precious stones, which I have collected in my treasury.
My third and last wish is that both my hands be kept dangling out of my coffin. “The
people who had gathered there wondered at the emperor’s strange wishes. But no
one dared to bring the question to his or her lips.

Alexander’s favorite General kissed his hand and pressed them to his heart. “O
King, we assure you that your wishes will all be fulfilled. But tell us why do you
make such strange wishes?”

At this, Alexander took a deep breath and said: “I would like the world to know of
the three lessons I have just learnt. I want my physicians to carry my coffin because
people should realize that no doctor can really cure any body. They are powerless
and cannot save a person from the clutches of death. So, let not people take life for
granted.

The second wish of strewing gold, silver and other riches on the way to the graveyard
is to tell People that not even a fraction of gold will come with me. I spent all my life
earning riches but cannot take anything with me. Let people realize that it is a sheer
waste of time to chase wealth.

And about my third wish of having my hands dangling out of the coffin, I wish
people to know that I came empty handed into this world and empty handed I shall
go out of it. I want it to be known I am dying with empty hands. Everybody must see
it and nobody should try to be Alexander again. I have gained much and still gained
nothing; my kingdom is great but I am still poor. I am dying a beggar even though I
am an emperor. So remember death and don’t fool around.”

History often repeats itself because majority of people are blind. Over and again,
history has shown us that money or power alone is not enough to lead a happy life.
In fact, the contrary is often true. When Siddhartha Gautam was a Prince and in the
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luxury of the palace, he was sad and discontent. But as he renounced everything,
became a mendicant and inquired deeper into his own being, he attained to the
ultimate state of contentment. Although there must have been many rich people
in his time, we hardly remember any of them. In fact, the only kings whom we
do remember were those who became his disciples. Sitting under a Bodhi tree,
in tattered clothes he became the happiest person on the planet. Therefore, if our
pursuit is happiness, we must build the foundation on the right ground. Corruption
is a by-product of the ignorant view that more can make us happy. And the world is
such a vanity fair that if you are trapped in this game called ninety-nine, there is no
end to your desire. Therefore, the true joy lies in rejoicing in everything and living
a life moment to moment. If you live moment to moment, you cannot be greedy.
Without greed, corruption simply cannot exist.

+++
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Infrastructure Development:
Current Initiatives and Prospects

Rajendra Kishore Kshatri”

"In less developed countries, emerging markets, and nations in transition, the achievement of
economic, social, and political development requires the creation of strong legal institutions.”

— Jeswald Salacuse, Professor of Law

1. Introduction

Generally, the economic growth of a nation could be measured by its pace of physical
infrastructural development such as - dams, highways, bridges and buildings.
Infrastructure development is widely understood and perceived as something
that brings about changes for the better; however, it is a contested notion around
the world. The level of success in carrying out construction project development
activities virtually depend on the quality of the managerial, financial, technical
and organizational capabilities of the parties involved. However, the overall
environment of socio-economic and political stability is a must to prosper. Above
all law and order in the country is absolutely a prerequisite. The planning and
policymaking for infrastructure being a multi-actor process, it requires innovative
institutional capacity that coordinates efforts and resources, which is one of the
determinant factor of infrastructure development. The usual assessment of the
success of construction projects is that they are delivered on time, to budget, to
technical specification and meet the requirements. Yet, the criteria for success are
in fact much wider, incorporating the performance of the stakeholders, evaluating
their contributions and understanding their expectations. In this sense, a stakeholder
means an individual or group, inside or outside the construction project, which has
a stake in, or can influence, the construction performance.

2. Challenges Ahead

Nepal has just officially entered into an era of new democratic federal republic
through the assertion of the Constitution of 2072. Schedule-4 of Article 56 (3) of
the Constitution divided the country into seven provinces in which the powers
and responsibilities of central government are shared with provinces and local
authorities. With this arrangement, the government structure has to be changed
practically from a unitary to a federal one. These provinces are autonomous on the

* Secretary, Government of Nepal.
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subjects as prescribed in the constitution itself. They also have elected bodies and
power to legislate and make policy decisions regarding many activities.

The formulation and execution of social and economic development policy is among
the many responsibilities given to the provincial governments. This process definitely
has created a new challenge to regional development in the country. The old top-
down, centralized planning system may no longer be feasible. In response to this,
provinces probably may attempt to institutionalize their own system of governance
for planning purpose. These systems hence need to be looked into a workable and
practical planning process. It indeed calls for an explicit regional policy whose
components should emphasize inter-regional cooperation; regional competitiveness;
and regional resource mobilization. Regional policies at regional levels should work
towards achieving appropriate incentives/investment policy, participation of the
people and generation of inter-sectoral plans. Yet there is still some unanswered
question that awaits quick responses in order to execute the system of governance
ascertained by the new Constitution given the recent Tarai unrest in the country. This
means Nepal will remain in transition for some years where the central government
must take the lead to drive its infrastructure development efforts for its people.

3. Perspective of Nepal's Infrastructure

There are sufficient opportunities to Nepal in order to manage its energy requirement
as quickly as possible by harnessing its abundant water resources. Thus, it faces one
of the most challenging infrastructure developments in South Asia. The spending
needed to upgrade the country’s infrastructure platform requires a sustained
annual expenditure of almost $5.00 billion or so over the next decade. This level
of investment is well beyond the country can afford. Nevertheless, funds are yet
available internally to use it prudently. The country's treasury however will be
adversely affected with sluggishness in development works and decrease in revenue
generation. The problems and sufferings due to earthquake, long strikes, closures
and blockade created again a huge challenge.

The role of the private sector in infrastructure development is also not that
appreciable considering its outcome. It seems that it requires appropriate review on
the prevailing policy and strategy. The Government has already promulgated the
Hydropower Development Policy, the purpose of which was to attract and guide
the domestic and foreign private investment. With regard to attracting investment,
the policy provides different incentives and reform programs based on capital and
sectoral priorities. Private investors could not only help to provide the financing, but
also help to ensure that a project is run efficiently. If contracts are designed properly,
private investors have an incentive to see that an infrastructure project is executed
efficiently — because it increases the likelihood that their investment is safe and as
profitable as expected.
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The challenge is to design the required contracts that will firms up the provisions
of the risks and returns that distributed in an equitable and justifiable manner. The
privatization process requires a new role for the Government and poses a challenge
in properly developing and guiding the private sector. As private sector involvement
can improve both the execution and the financing of a project, the crucial role of the
public sector is to provide the right conditions to garner those benefits. Apart from
a proper contractual structure, a solid legal framework is crucial. Infrastructure
projects are long term and political risks loom large for investors. Investors will
be prepared to commit large sums of financing at long horizons only if they can
trust the legal and political procedures. However, the Government hesitantly moves
forward to address in ground reality the declared reforms programs within the
policy framework including those of restructuring of Nepal Electricity Authority.

4. Planning and Problem in Execution

The Government of Nepal has not adopted a consolidated national infrastructure
plan. The periodic plans were developed but without firm commitment and resource.
Without the plan, we simply cannot aim to transform our economic landscape
while simultaneously creating significant numbers of new jobs and strengthen the
delivery of basic services. Lack of commitment of political leaders and government
bureaucrats to national goals as opposed to personal interests could therefore make
infrastructure planning and decision making politicized rather than rationalized.
There are major challenges of poverty, unemployment and inequality and as such
the problem is aggravated much aggressively. The first job driver is infrastructure:
laying the basis for higher growth, inclusivity and job creation. Nepal must focus
its investments in energy, road, rail, public transport, water supply and sanitation,
hospitals, basic and higher education infrastructure and innovative projects.

Government's insufficient direction about priorities for economic, social and
environmental resource management leads to uncertainty for decision-makers and
planners, and may mean government outcomes for infrastructure are not achieved.
Lack of clarity reduces the ability of line ministries and private sector infrastructure
providers to integrate their investment with public investment. Complementary
private sector investment may also be delayed or reduced in its effectiveness. A major
reason for the apparent mismatch between infrastructure investment demand and
the supply of infrastructure finance is the lack of a pipeline of properly structured
projects. Infrastructure investments entail complex legal and financial arrangements,
requiring a lot of expertise. Building up the necessary expertise is costly, and investors
will only be willing to incur these fixed costs if there is a sufficient and predictable
pipeline of infrastructure investment opportunities. Creating a pipeline of suitable
projects requires a coherent and trusted legal framework for infrastructure projects.
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Political risk is among the greatest concerns of private investors. The arbitrary
exercise of political power can take many forms: payment review, additional charges;
new regulations; or the unilateral renegotiation of existing contracts; etc. But even
where solid legal frameworks exist, governments can still fall short of best practices.
Cases of extra jurisdictional play in Nepal are yet prevalent. Rule of the game is
frequently encroached. Likewise the Government has not intended to improve its
procurement processes and evaluation of procurement options. For appropriate
projects, it is anticipated that performance will be improved by accessing the skills
and expertise available in the private sector. This initiative may entail contracting
out, public private partnerships or other procurement methods where they will
provide much faster outcomes. The present concern in making a declaration of
State of Emergency for infrastructure development (energy) has no such magical
deliveries. Good Governance is easily prescribed but must become a mindset of all
involved to make the system work.

There are number of causes of project delays and disruption in construction projects
in Nepal. The major indicative of alarming situation are causes related to major
design changes, delays in payment to contractors, information delays, funding
problems, poor project management, compensation issues and disagreement on
the valuation of work done. Similarly the effects of these delays are: time-overrun,
cost-overrun, negative social impact, idling resources and disputes. Presently, third
party encroachment in contract administration is seriously being prevalent; this will
have definitely a greater impact than ever been encountered. It is also important and
essential that the person chosen as project manager is sufficiently close to the work
and have the time to carry out his duties effectively. He must also have sufficient
authority to exercise the authority given to him under the contract. Both of these are
not the usual practice in our context. Hence most of the projects are sick. Probably,
this time most of the issues will be singlehandedly addressed and resolute by the
unavailability of diesel fuel. Every concerned would be excused by the same ground
as the government simply could not rationalize the distribution of required fuel.

Everywhere deficiencies are observed. There is plenty room for improvement in
infrastructure development initiatives. Most often, projects are not properly designed
and contractual arrangements imply a distribution of risks and returns that create
the wrong incentives among the various partners. The greater involvement of private
investors and the design of economically rational financing structures can mitigate
such problems. They also improve the efficiency and success of infrastructure
projects. A pipeline of investable projects would allow large investors to commit a
greater share of their financial resources to infrastructure. Even the available vast
resources of capital markets have been underutilized.
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In addition, Nepal has been facing with problems of capacity in human resources,
materials and equipment. Every institution reflects weak administrative capacity,
shortage of technical experts, weak administrative linkage, and poor logistical
supply. In terms of administrative capacity, it heavily lacks the trained, skilled,
experienced and qualified manpower needed to carry out administrative and
managerial performance. The problems are already severe in central arena itself.
The question remains how to make the provincial functioning better if the present
situation itself reflects the tragedy.

5. Current Initiatives and Prospects

A competitive economic advantage of any country ultimately depends on an
unequivocally declared infrastructure vision and long-term planning. Thus, it
is the duty of the government leader to seriously examine its project portfolios
critically and decide which ones to gear up first based on their strategic importance,
independently of the restricted duration of its term. Taking into account the vision
and planning alone are not enough and it is pertinent that government should assess
and select an appropriate infrastructure delivery at the early stages of the project
preparation process and must be fully aware of the implementation consequences as
a whole. In addition, government needs to develop a holistic and long-term strategy
for operating and maintaining their physical assets that may represent a considerable
financial burden for its people.

Whether or not the above issues were taken into account but the Rt. Hon'ble
Prime Minister Mr. K. P Sharma Oli on 15 November 2015 addressed the Nation
by showing the real picture of the impact on economy caused by strikes, closures
and blockade that began after the promulgation of the new Constitution of 2072,
and on the future course of action of the Government. It has been made public also
that the Government will review the development strategies adopted so far. The
Government of Nepal, Ministry of Finance, has already made public a white paper
immediately after the address.

This time the Government has come up rather with a recovery program together
with relief taking into consideration the adverse impact on various sectors due to the
unpleasant situation emerged recently. However, the current initiative for prospective
infrastructure development seems massive as it has committed to carry out Projects
of national pride including construction of International Airport at Nijgadh and
Kathmandu-Terai Madhes Fast Track high ways. Moreover, the Government will also
carry forward such works as widening east-west highway to four lanes, conducting
sanitation programs in Kathmandu valley and other big cities by connecting with bio
energy production, operating electric metro services in cities including Kathmandu,
and operating electric rail services connecting also to border areas.
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It goes on saying that the Government will take meaningful and result-oriented
initiatives towards self-reliance in order to end dependence on others. The
Government's utmost emphasis will be on self-sufficiency through development of
clean and renewable energy. The Prime Minister has already declared that within a
year, load-shedding will be ended; electric and bio-energy will be used for cooking
and dependency on cooking gas will be reduced. Towards this end, the Government
will expedite completion of ongoing hydropower and transmission-line projects;
incentivize investments on small and medium-size hydro-power projects; facilitate
power-purchase agreement; and prioritize renewable energy. Within a year, 200
megawatts of solar energy will be produced and fed into the national grid. Lack of
access to modern energy services is one of the reasons for poverty and low economic
development in Nepal. Therefore, giving priority to the energy sector as well as road
and transportation really deserves the value.

It likewise continues to emphasize the work that will immediately start to produce
bio-gas and energy at places like Army, Nepal Police and Armed Police barracks,
schools, hostels, and prisons. Concrete steps will be taken to produce energy out
of waste products. Works will start to conduct feasibility studies for producing
energy from geo-thermal plant and other alternative means. Production and use of
electrical oven will be encouraged. Concrete plans and programs will be brought out
for increasing the use of fuel-efficient and electrical vehicles, with special priority
for the electrical public-vehicles in urban areas. Preparatory works will immediately
begin to install electric metro-rails in the Kathmandu valley. Fuel storage capacity
will be upgraded keeping in view the immediate and long-term needs. Petroleum
exploration works initiated in the past will be expedited. A horrendous tasks have
been assigned to the concerning institutions of the Government. A white Paper being
made public, however did not provide a road map on how to execute such a massive
task ever been considered.

The above mentioned plan of action on the identified projects in the Prime Minister's
recent address to nation have definitely some meaningful prospect, if they are
framed with sufficient directive clarity, to assist with consenting infrastructure
projects by legislative changes as immediate as possible. The legislative changes
could be the initial trigger to carry out policy work on certain resource management
issues, provide incentive and justification to elevate related policy work over other
policy areas. So how do we do all this accomplishment is become a prime concerns
to all of us today. In fact, development is not a matter of "growth plus" but of "what
growth how". Building a legal regime also involves choices, choices that contribute
to development in different ways. Sometimes people expect less governmental
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discretion, sometimes with more strong discretional power depending on the
available alternatives. All might be very helpful.

6. Need For Robust and Integrated Decision Making

One of the key challenges for resource management in Nepal is ensuring that the
right infrastructure is in the right place at the right time. Required approval processes
that supports the delivery of projects in ways that maximise the value of investment
while sufficiently avoiding, remedying or mitigating environmental effects. The
current planning system does not adequately provide for effective longer-term or
integrated infrastructure planning. Inconsistencies in decision-making also fail to
provide certainty for investment by government or its agencies and other investors.
Making the right decision is difficult. At present, the Government has to frame the
questions properly, the questions of survival of its people, the sorrow and misery. It
must be flexible enough to make quick decisions that are more likely to succeed in
today’s fast-paced, volatile environment.

Most often the Government underestimates the level of effort it requires today to
consistently correlate the impact of the most significant drivers across a variety of
dimensions including social, economical and even political. And few ultimately
understand the impact across the entire country if any of such projects are executed.
More importantly, “what-if” scenarios to assess the impact across every element
of the planning and management cycle from capital allocation to operational plan
and performance remain very serious, if otherwise it will have the perplexing
effects. The importance of the projects identified in the Prime Minister's address is
without exaggeration. In fact the leaders' visionary approach can form a complete
performance management transformation that would improve both the strategic
and operational insights and by extension, their decision-making. Now what is
require today is to grasp the power of driver-based performance management, that
will uncover the insights it need to make better strategic decisions, transform their
operations and propel the required growth.

In order to mechanize the thing in proper order a relatively omnibus sunset law
need to be crafted to address effectively for the execution of the projects by strong,
unified coalitions, which are in a position to entrench their preferred policies and
projects for the judicious distribution of services to the people at large. The present
unpredicted damaging economic state of affair calls for enacting such sunset law to
address it quickly and in preferred manner to execute the projects. More specifically,
it is said that conditions at the time of enactment determine whether a law is crafted
in such a way that it accomplishes its sponsors” objectives and is immunized against
subsequentrevision. It mustbe ascertain that such law securesits advocates’ objectives
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and needs to be strengthened to shape the nation’s economic, social, and political
welfare. Sunset implementation, thus in this situation is a positive partnership to
make Government work.

It is indeed true that bringing the sunset law to bear in the struggle for development
offers tremendous opportunities. Unfortunately, too often this has been an
opportunity missed. Sunset law might be useful today as it could be in itself a
development strategy to address the implementation of the projects. This approach
may have several questions on transparency and accountability, but considering the
present level of development and the sorrow and misery that Nepalese people are
encountering with for several decades there is no option to adopt "rulership” than
policy-making or governance. And this is the call for today.
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Lessons of Counter Corruption in Nepal®

Dr. Narayan Manandhar

1. Introduction

Nepal, a Himalayan country sandwiched between China and India, has animpressive
history on anti-corruption legislations and institutions. The history can be traced
back to the legal code drafted in 1853. There are two dozen laws governing anti-
corruption and more than a dozen state level institutions established to counter
corruption in Nepal. However, impressive legal and institutional arrangements have
failed to counter corruption. Anti-corruption success stories are limited to frying of
small fishes while big fishes are rarely caught in the anti-corruption net. There is a
kind of positive correlation between an increase in corruption and an increase in
anti-corruption laws and institutions.

The purpose of this chapter is to give an overview on the evolution of anti-corruption
laws and institutions in Nepal. Attempt is also to evaluate the effectiveness of anti-
corruption laws and institutions in fighting corruption. Information for the study
was basically collected from the literature review on corruption and anti-corruption
in Nepal; anti-corruption laws in Nepal, newspaper clippings, annual reports of the
institutions and corruption surveys published by global and local anti-corruption
agencies. First we present here a synoptic overview on corruption problem in Nepal.
This is followed by sections on the evolution of laws and institutions, performance
assessment and finally, a summary of lessons learned from Nepal’s more than six
decades of effort to fight corruption.

Nepal was first enlisted in Corruption Perception Index (CPI) published by
Transparency International in 2004. Since then Nepal’s CPI scores and global
rankings have declined - indicating deterioration in corruption situation. Graph 1(a)
depicts Nepal’s CPI scores with a fitted trend line. In 2004, Nepal scored 2.8 (out of
10, whereas 0 denoting highly corrupt and 10 very clean) and was ranked at 90™
position among the list of 146 countries of the world. In 2014, Nepal scored of 2.9
and ranked 126" position among the list of 176 countries. The score dropped to 2.2
in 2010 and 2011. In South Asia, after Afghanistan, Nepal is placed as one of the most
corrupt countries worldwide.

1 This article was originally published as Chapter Five in Government Anti-Corruption Strategies: Cross Cultural
Perspective, edited by Yahong Zhang& Cecilia Lavena, CRC Press New York, 2015. However, the present version
is an updated material distributed as a reading material for the workshop participants on Effective Implementation
of Laws on Anti Corruption: Problem, Challenges and Measures for Solutions, organized by Nepal Judicial Academy
on 19 December 2015, Kathmandu .

THIBHL 00% /239




The other popular measure of corruption is Control of Corruption (CoC) indicator
published by the World Bank Institute (WBI). The indicator is a part of the WBI's
six governance indicators®. The data is available from 1996 on a biannual basis;
and from 2002 on an annual basis. The scores for Nepal are depicted in Graph
1(b) with a fitted trend line. The indicator also reveals worsening of corruption in
Nepal. The scores for Nepal have declined from 60 in 1996 to 23.2 percentile in 2011,
while percentile indicates the percentage of countries worldwide that rate below
the selected country, and higher values indicate better governance ratings. There
were some improvements in the scores in 2002-3. This could be due to high anti-
corruption actions initiated CIAA.?

1(a) Nepal: Corruption Perception Index
(2004-2014)
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2 The other five indicators are political stability, voice and accountability, government effectiveness, regulatory
quality and rule of law.

3 CIAAsstands for Commission for the Investigation of Abuse of Authority. It is the constitutional anti-corruption
agency in Nepal.
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1(b) Nepal: Control of Corruption
(1996-2014)
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Source: CPI data were collected from www.transparency.org and CoC from www.govindicators.org. Please note
CPI scores range from 0-10 before 2012 and 0-100 after 2012. The CPI scores after 2012 have been adjusted to a
base. The CoC scores are in percentages ranging from 0-100.

The other sources of information on corruption, particularly, coming from public
opinion surveys, do not diverge much from global data. As for example, the South
Asia Corruption Barometer Survey (2011) revealed that a majority (53.4%) of the
respondents opined corruption to have increased a lot in Nepal during last three years.
The survey also revealed political parties (52.7%) to be highly corrupt institution
in Nepal.* The Corruption Barometer Survey in 2012 revealed 72 percent of the
respondents saying corruption to have increased a lot during last two years and
90 percent responded political parties to be highly corrupt institution in Nepal®.
Based on daily bribery experience of the people, other corrupt institutions in Nepal
included public service, police, parliament, and judiciary.®

2. Corruption Eruption

In Nepal’s corruption literature, a famous line is often quoted in Nepal. This comes
from King Prithivi Narayan Shah (1742-1774), who is acknowledged for establishing
the present day Nepal. He is quoted to have said that bribe-takers and bribe-givers
are the enemies of the state and it is no sin to take their lives. The quotation reminds
more on the prevalence and gravity of the corruption problem during ancient Nepal
than a state’s determination to control corruption. Had the state been successful in
countering corruption, 240 years of Nepal’s monarchy would not have abolished in

4 Transparency International, Daily Lives and Corruption: Public Opinion in South Asia 2011
5 Transparency International, Corruption Barometer Survey 2012
6 Transparency International, Corruption Barometer Survey 2012
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2008. In the aftermath of people’s uprising in 2006, monarchy was formally abolished
from Nepal in May 2008. We present here a brief sketch on the history of corruption
in Nepal starting from Rana Oligarchy.

Rana Oligarchy (1847-1951)

The Kot massacre in 1847 made Rana prime ministers de facto rulers in Nepal. The
monarchy was reduced to a figure head. They ruled the country for 104 years
(1847-1951) until they were overthrown by a popular uprising in 1951. During
Rana oligarchy, there were little distinctions between public and private purse.
Therefore, it is difficult to apply the modern day definition of corruption - abuse of
public authority for private gain. As there were no distinctions between public and
private purse, it was in the personal interest of the rulers to control corruption like
the leakages in state revenue. The rulers introduced draconian measures to control
corruption and they were successful in suppressing corruption in the bureaucracy.
The punishment system was so harsh that if a public servant is found guilty of
corruption crime, his entire family members, extending seventh generations, were
subjected to punishment. Even to date, people nostalgically speak of absence of
corruption during Rana regime. However, they do not have an idea about the scale
of looting going on under the facade of state ruling. During Rana oligarchy, the
function of the state was basically an extractive one - extracting state resources for
personal gains (Gellner, 2008). The huge palatial buildings, that now can be seen
dotted inside the Kathmandu Valley, once belonged to Rana family members. These
are the monuments of corruption that prevailed during more than a century old
Rana oligarchy.

Political transition (1951-1960) and active rule by monarchy (1960-1990)

The popular uprising in 1951 toppled Rana oligarchy and instituted parliamentary
democracy in Nepal. However, the advent of multiparty democracy eliminated state
capture by Rana oligarchs just to be replaced by another group of elites. With the
regime change, and relaxation in the harsh punishment measures that went along
with Rana Oligarchy, petty corruptions started to sip into bureaucracy. Increase in
corruption problem, is the single reason for having a separate anti-corruption law
in 1952 and another one in 1957. The period (1951-59) is marked by high degree of
political instability in Nepal. Elections were held in 1959 which gave Nepali Congress
Party a two-third majority to run the government. However, Nepal’s experiment
with democracy turned out to be short lived. The then ambitious King Mahendra,
using army under his control, deposed an elected government in 1960 and imposed
an authoritarian partyless regime called panchayat system. It is called partyless panchayat
system because political parties were banned from functioning. Interestingly, one of
the reasons for royal coup was the existence of rampant corruption in bureaucracy.
However, no corruption charges were filed against the deposed Prime Minister. For
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next thirty years (1960-1990), monarchy ruled the country. The system literally thrived
on corruption. During Rana oligarchy, corruption was used as an extractive tool; during
monarchy, it was used as a redistributive tool to keep the regime supporters happy.

During three decades of monarchy rule, other than sporadic media reporting of
the corruption scandals, no high profile corruption charges were levelled against
the ruling elites. In 1975, provision was made in the constitution to establish an all
powerful anti-corruption agency, called CPAA’. However, establishment of CPAA
was delayed by two years, giving an indication of lack of regime’s seriousness in
countering corruption. The prevailing system of handling corruption charges also
givesindication to this direction. There was abifurcated system of handling corruption
charges. Corruption charges related to senior public servants were directly dealt by
the King while charges related to junior public servants were handled by the Special
Police Department, within the Ministry of Internal Affairs. This is basically done to
discipline the opponents of the regime.

The problem of corruption took a different turn after referendum in 1980. To
pacify growing agitations against the monarchy, the then King Birendra declared a
referendum in 1980, giving people a choice to have (a) multi-party political system
or (b) reformed party-less Panchayat system. State resources were indiscriminately
plundered to influence voting outcomes. Such plundering of resources included
massive deforestation and issue of licenses to export contraband items like snake
hides. The referendum outcome went in favour of party-less Panchayat system with
55 percent majority. The country entered into another rounds of political instability,
accompanied by further spiralling of corruption. The corruption that used to come
in a shape of sporadic scandals now became an institutionalized affair.

Multiparty Democracy (1990-2006)

The monarchy had to relinquish power in the awake of people’s movement in 1990.
The multi-party system was reinstituted in the country; the political parties were
back on to the stage. The arrival of multi-party democracy brought another surge
in corruption. During monarchy rule (1960-1990), to a large extent, corruption was
centralized and organized; with the new multi-party system, corruption became a
decentralized affair. Corruption was redistributed from the hands of the few to the
many. This is being termed as democratization of corruption®.

By mid 1990s, the problem of corruption became acute. Intra-party fighting led to
the downfall of a majority government in 1993. Midterm poll in 1994 resulted in
a hung parliament. In the ensuing political horse-trading and political instability,
corruption became a major problem of the successive coalition governments. During
fourteen years of multiparty political system (1990-2004), Nepal had seventeen prime

7 CPAA stands for Commission for the Prevention of Abuse of Authority.
8 Hachhethu, Krishna, State of Democracy in Nepal: A Survey Report, published by IDEA International, 2004
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ministers making in and out of the power. Amid political instability and confusion,
in 1996, the Maoists launched armed rebellion. Initially, Maoists insurgency was
at a low scale civil war. However, after palace massacre on 1 June 2001°, Maoists
insurgency flared up considerably, dragging army into the vortex of civil war. Total
disarray among political parties, flaring up civil war and the new King in the throne
set context for the rise of active monarchy, often dubbed as the period of regression
(2002-2005) in Nepali politics.

In the ensuing political confusion, ambitious King Gyanendra first, indirectly, took
the power by dissolving an elected parliament in October 2002 and then directly, by
staging a royal coup in February 2005. The incumbent King faced two big fights — one,
an armed battle with the Maoist and two, political agitations of the parliamentary
parties demanding the king to reinstate the dissolved parliament. He invented a
two pronged strategy — anti-terrorism and anti-corruption. The first strategy was
designed to fight Maoists. The second strategy was to gag the leaders of the political
parties. In February 2005, the King established an extra constitutional body called
RCCC". Using this body, he managed to imprison the then Prime Minister and his
deputy on corruption charges.

Amid conflict and political instability, several anti-corruption reforms were
introduced in early 2000. These included introduction of new anti-corruption law,
empowering CIAA, establishingjudicial inquiry commission on holding of properties
by public officials and subsequently, a high profile actions by CIAA. Much of the
high profile actions by CIAA also coincided this period (2002-2005).

Transition to Federal Democratic Republic Nepal (2006- 2015)"

The King’s takeover in February 2005 transformed conflict situation in Nepal. The
conflict was trilateral between Monarchy, Maoists and Parliamentary Political Parties.
In November 2005, the Maoists and seven political parties signed an agreement to
launch a joint movement against the king. The agreement transformed tripartite
conflict into a bipartite one between the monarchy vs. the Maoists and parliamentary
political parties. A nineteen day long people’s movement in April 2006 finally pulled
down the monarchy out of power. The parliament was reinstated with power sharing
agreements between the Maoists and the parliamentary parties, peace agreement
was signed in November 2006 ending a decade long civil war, Interim Constitution
was drafted, and elections to the Constituent Assembly (CA) was held in May 2008.

9  On the fateful night, entire family members of King Birendra were wiped out by no other person than his own
son Crown Prince Dependra over a family dispute over his marriage. After finishing the job, Crown Prince
Deependra is reported to have taken his own life as well.

10 Royal Commission on Controlling Corruption, RCCC, was declared to be unconstitutional by the Supreme
Court nearly after its year of operation and its decision null and void. With the dissolution of RCCC, the former
prime minister and his depute was released from the jail sentence.

11 The promulgation of new constitution on 20 September 2015 has triggered political agitations in Southern
plains and this has set in a different type of political transition in Nepal.
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Due to lack of consensus amongst the political parties on issues related to mode of
federalism and forms of governance, an elected CA could not draft new constitution
and it was eventually dissolved in May 2012. A second round of CA elections was
held in November 2013. Nearly after a year’s mutual bickering by political parties,
the April earthquake in 2015 pushed the political parties to draft a new constitution
in haste. In 20 September 2015, a new constitution was promulgated. However,
the political parties based in Southern plains opposed the new constitution on the
ground that it does not guarantee their rights, especially, with the federal structure
as mentioned in the Interim Constitution. With the intensification of political
agitations in Southern plains, Nepal’s political transition has moved from one stage
to the other.

The end of Maoist conflict in 2006 opened up a series of other conflicts related to
ethnicity, regionalism, caste and religion. Due to political transition, the agenda
of good governance and anti-corruption took a backstage as the government and
the donors were pre-occupied with issues like conflict resolution, peace building,
constitution drafting, poverty alleviation and addressing unemployment. In the
new republic Nepal, corruptions by monarchy were replaced by corruption by new
political elites, big shots in bureaucracy, security apparatus and judiciary. The Maoists
party, reckoned to be new political force in the country, also indulged in corruption.
It is charged of siphoning off over Rs3 billion from the money allocated to 19,000+
fighters.” To quell down the dissenting voices within the party, it established two
probe commissions — one related to investigation of alleged financial irregularities
in the cantonments and the other related to the investigation into illicit enrichments
by the party leaders®.

Summary

Nepal’s more than 350 years of history on corruption can be summarized in following
terms: The country had seen a number of regime changes but these impacted little
on controlling corruption. Instead, with every regime change, there has been a surge
in corruption problems. What was supposed to be an introduction of an entirely new
system of government has, in fact, seen many of the same players return leading to
a higher level of corruption. Under the Rana oligarchy only the aristocracy fleeced
the country, under monarchy the elite fleeced the country; under parliamentary
democracy even the common man fleeced the country (Gellner, 2008). There is a
situation of paradox here: If a degree of political stability during active monarchy
regime facilitated corruption then during political instability of multiparty regime
and political transition encouraged corruption.

12 The Republica, February 9-10, 2012
13 The Republica, 20 July 2012
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3. Evolution of Anti-Corruption Legislations

The genesis of anti-corruption laws in Nepal can be traced back to the provisions
made in the legal code in 1853. The basic purpose at that time was to prevent civil
servants from misusing collected taxes and revenues. However, a need to have a
separate law on anti-corruption was felt only after the advent of democracy in 1952.
Over a period of five decades (1952-2002), four major pieces of anti-corruption laws
were enacted in Nepal. But the real efforts to fight corruption, both at the state level
and at the civil society level, came only after 1995. The period also coincided with the
global movement against corruption. We sketch here a brief history on the evolution
of Nepal’s anti-corruption legislation.

3.1 Evolution of Anti-Corruption Legislations™

The first piece of law on anti-corruption, Nepal Corruption Prevention Act, was enacted
in June 1953. The law defined corruption as receiving or accepting of any other
facilities or benefits, except salary and allowances, either directly or indirectly, or
taking undue benefits, more than what is required by the law, or taking opportunistic
benefits from persons coming in contact with the public service. Investigations will
be carried out on the property owned by the accused public officials and during the
process of investigation, the burden of proof rests with the accused. It is amazing to
see the concept of reversal of burden of proof applied in Nepal, a way back in 1950s.
Depending on the seriousness of the corruption crime, different types of penalties
were imposed. These included monetary fines ranging from Rs1 to Rs1000 plus a jail
sentence, not exceeding three years. The convicted public officials were barred from
holding any government positions in the future. The Department for Prevention of
Corruption within the Ministry of Home Affairs was responsible for investigating
corruption crimes. The corruption investigating officer had to refer all the cases
involving officer-level employees to the King and non-officer-level employees to the
Secretary of the concerned ministry.

During the course of time, the law was found to be inadequate or rather too narrow
to address the increasing problems of corruption. The law only covered civil servants
and, moreover, it was silent on procedures related to corruption investigation. In
response to this need, a law was enacted in January 1957. It was called Prevention
of Corruption by Civil Servants Act. This time the scope of the law was expanded to
cover different categories of corruptions - not just by the civil servants but also by
the public authorities appointed by the government in various government owned
bodies like development boards, state-owned enterprises and local bodies like
municipalities and village councils. The new law also increased maximum period of
jail sentences from three to five years. Earlier, the institution to combat corruption,

14 There are about two dozen pieces of laws related to anti-corruption in Nepal. For details see Compendium of
Laws Related to Corruption published by CIAA. The evolution of only four pieces of laws that are directly related
to combating corruption is described here.
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the Department for Prevention of Corruption, was replaced by the Special Police
Department (SPD). SPD had a power to investigate and prosecute corruption crimes.
To adjudicate corruption crimes, a Special Court was also established.

In April 1961, another new piece of law Corruption Prevention Act was introduced.
Again, the new law expanded the definition of public servants and included more
categories of corruption crimes like fraud, theft and other misdemeanours in public
service. Interestingly, the law was made to cover general public as well. However,
the earlier provision related to reversal of burden of proof was expelled in the new
law. It is now with the prosecutor. The law had made four types of penalties: (1)
imprisonment, (2) fines, (3) fines equivalent to the amount involved in the crime,
and (4) assets to be confiscated. The law also had a provision to reward informants
(the whistleblowers) to the tune of 10 percent of the amount involved. The maximum
period of jail sentences were further increased to eight years. Three amendments
were made in the law in 1966, 1969, and 1987.

Nearly after four decades of experience, with the reinstitution of multiparty
democracy in 1990, a need was felt for a new anti-corruption law. This was in
response to public outcry against rampant corruption that took place during
successive coalition governments in mid 1990s. In the international context, the
period also coincided with global movement against corruption. The government
in 1999 established a high level study commission to recommend various measures
to combat corruption crimes. Primarily based on the recommendations made by the
commission, the government enacted a new anti-corruption law in 2002. It is called
Corruption Prevention Act 2002. The law was enacted at a time when, monarchy was
once again active in Nepal’s politics. In 2002, the government also enacted several
new pieces of law that have relevance to anti-corruption drive. These included:
(1) Special Court Act, (2) Organization and Regulation of Political Parties, and (3)
Impeachment Act.

To date, Prevention of Corruption Act 2002 is the most comprehensive piece of anti-
corruption law ever enacted in Nepal. The law has enlisted more than a dozen corrupt
acts punishable under the law. It has also made provisions to punish even the acts
of corruption abetment. The new law has further increased maximum jail sentences
to ten years. Unlike previous laws where jail sentence was optional, under new law
it is mandatory. The law has also made provisions for preventive measures. These
included the establishment of National Vigilance Centre (NVC) and requirements
for public officials to declare properties on a regular basis.

Legal Changes after Political Movement 2006

The people's movement in April 2006 saw further developments in the field of
anti-corruption drive. The government formed Rayamajhi Commission to investigate
into human rights violations and financial excesses (read, corruption) committed
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by the Royal regime (2001-2006); and Ojha Commission to investigate the excesses
of RCCC®. The Interim Constitution 2007 also broadened the jurisdiction of CIAA
to cover corruption cases involving public officials in the judiciary and in the
army. Earlier, the Constitution of 1991 had excluded these officials. In the Interim
Constitution, good governance, control of corruption and impunity also featured
in the Directive Principles of the State. The government also enacted more laws
related to anti-corruption. These included: (1) Public Procurement Act 2006 and
Procurement Regulations 2007 (2) Act on Promoting Market Competition 2006, (3)
Rights to Information Act 2007, (4) Amendment of Special Court Act 2007 (5) Anti-
Money Laundering Act 2008, and (6) Good Governance Act 2008. In February 2011,
Nepal ratified UN Convention against Corruption (UNCAC). Nepal had signed
the convention in 2003. The delay in ratification was due to political instability and
transition in Nepal. In line with UNCAC ratification, the government is reviewing
the whole set of laws related to anti-corruption.

Summary

The review of anti-corruption laws in Nepal indicates that the enactment of laws have
accompanied political changes in Nepal. The first law was enacted after the advent
of democracy in 1951. Within five years, this law was repealed by the enactment of
a new law in 1957. Similarly, the elected government enacted another set of law in
1960. During the regime of active monarchy (1960-1990), saving the amendments in
the law of 1960, no new laws were enacted. A new law was enacted only in 2002.
This was again contemplated under the multiparty party system. However, the law
was enforced during the time of active monarchy (2001-2006).

Some other noteworthy shifts can be seen in Nepal’s anti-corruption laws. These
include: (1) increasing the jurisdiction of the law to capture various forms of
corruption committed by different categories of public officials; (2) increasing the
severity of the penalties, with mandatory imprisonment terms; and (3) de-linking
investigation, prosecution, adjudication and appeal procedures through various
institutional arrangements (described below).

3.2 Evolution of Anti-Corruption Institutions

Along with the anti-corruption laws, the proliferation of anti-corruption agencies is
another distinct feature of state’s response to fight corruption in Nepal. There are
more than a dozen state-level agencies, directly or indirectly, involved in countering
corruption in Nepal. Agencies like CIAA, NVC, Special Court and Supreme Court
are directly engaged in combating corruption while agencies like police, financial
information department, and revenue investigation department have indirect

15 Royal Commission on Controlling Corruption (RCCC) was established by King Gyanendra, immediately after
his takeover in February 2005. RCCC took many high profile actions amid criticisms from the political parties
and the public that its actions are political motivated. After a year of operation, in 2006, RCCC was declared to
be unconstitutional and its actions annulled by the Supreme Court.
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role, in terms of detecting and investigating corruption crimes. There are also
agencies involved in investigating and prosecuting (CIAA, Attorney General), and
adjudicating corruption crimes (Special Court and Supreme Court). There is Central
Arrear Collection Office established to collect fines and dues from the convicted
officials. NVC is engaged in corruption prevention. With increase in frauds, cheating
and corruption in overseas employment business, the government has established
a special Foreign Employment Tribunal in 2010. Similarly, in 2012, the government
established Financial Investigation Unit, within the Ministry of Finance, to deal with
the cases of money laundering. Among these, the prominent anti-corruption agencies
are CIAA, NVC and the Special Court. These agencies specialize in prevention and
awareness generation, investigation and prosecution; and adjudication of corruption
crimes. In the following section we give a brief sketch on the evolutionary process of
these institutions. The process is also schematically depicted in Chart 1.

In terms of anti-corruption institutions, the Department of Corruption Prevention
was the first agency to be established in 1953. The agency was disbanded after the
enactment of new anti-corruption law in 1957. Instead, the new law made provisions
for the Special Police Officer, as an investigating authority, within the Special Police
Force. The law also made provision for Special Judge to adjudicate corruption crimes.
This is similar to present-day Special Court.

Again, with the enactment of new law in 1961, Special Police Department (SPD)
was created within the Ministry of Internal Affairs. In 1976, SPD was relocated
from the Ministry to the Prime Minister’s Office. This is possibly done to uplift the
responsibility of combating corruption. SPD functioned as a central-level agency till
the arrival of an all powerful body called Commission for Prevention of the Abuse of
Authority (CPAA) in 1977. The body had a sweeping power to investigate, prosecute
and adjudicate corruption crimes. The reason for the establishment of CPAA was
that SPD was inappropriate to deal with high-level corruption cases. A line of
demarcation was drawn between CPAA and SPD - CPAA was to look after high
profile corruption cases committed by senior level officers while SPD was to look
after cases involving junior-level public officials.

The political changes in 1990 led to the demise of CPAA. The new constitution under
multiparty political system made provision to have CIAA. Unlike CPAA, which had
a sweeping power to investigate and adjudicate corruption crimes, the mandate of
CIAA is limited to investigate and prosecute corruption crimes. The adjudication
process rested with the judiciary. This is in line with the concept of check and balance
under multi-party democratic system'®. With the establishment of CIAA, the status of

16 1In the draft constitution, there were provisions to further curtail the prosecution power of CIAA. However,
with the dissolution of CA in May 2011, Nepal is still waiting to have a new constitution with probably new
roles and functioning of CIAA.
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Chart 1: Evolution of Anti-Corruption Agencies in Nepal
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SPD got further reduced. SPD was made to function within the ambit of authorities
delegated by CIAA. More specifically, SPD was to handle corruption cases involving
government employees below Class II Level, residing within the Kathmandu Valley.
However, this arrangement did not last long. With the enactment of new law in 2002,
NVC was established and SPD was dissolved with its staff members transferred to
CIAA and NVC. Unlike SPD, which can investigate corruption crimes, the function
of NVC is limited to preventing corruption.

After people’s movement in 2006, the Interim Constitution 2007 made further in roads
into anti-corruption drive. The mandate of CIAA was broadened to include corruption
cases of constitutional bodies, the judiciary and the army. The lawmakers of the
erstwhile Constituent Assembly I recommended to take away prosecution power of
CIAA and limit CIAA members to a total of three. However, as mentioned above, CA1
could not draft constitution and it was dissolved. The elections held in November 2013
gave birth to CA II. On 20 September 2015, the CA II promulgated a new constitution
for federal democratic republic Nepal. In the new constitution, CIAA is being retained
as a constitutional anti-graft agency, however, its power to investigate improper
conducts has been curtailed and its membership limited to five.
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Summary

Over the last five decades, there had been a considerable shifts, experimentations
and transformation in the roles and responsibilities of anti-corruption agencies in
Nepal. Within the executive, the Department of Corruption Prevention has been
transformed from Special Police Department to National Vigilance Centre. The
constitutional agency, CPAA, was transformed to CIAA. Within judiciary, the role
of Special Judge, conceived in 1957, can be seen taking rebirth as the Special Court
in 2002. There is also a shifting of anti-corruption initiatives from the realm of the
executive (SPD, NVC) to outside the executive (CPAA and CIAA). The state seems
to have settled with the idea that the tasks of corruption prevention rest with the
government while investigation and sanctioning rest with an independent agency
outside the government. There is also a move to establish a number of specialized
agencies to deal with special cases of corruption related to public procurement,
revenue leakages, overseas employment, and money laundering and financial crimes.
In terms of institutional modelling, Nepal presents a hybrid model — between single
agency and multi-agency models. If we assume Nepal to have a multi-agency model
with the existence of number of anti-corruption agencies then CIA A still stands at the
centre for taking up almost all corruption cases. Still it is difficult to say that Nepal is
having a single agency model. The author is being informed that the government is
rethinking to upgrade the status of NVC to a level of independent commission from
that of an executive branch under the Prime Minister’s Office. We are still to see the
shape of the things to come out in future.

4. Performance Review

Annex 1 lists a total of 16 anti-corruption agencies currently in operation in Nepal.
Many of these agencies are of recent origin. We pick here three agencies, namely,
NVC, CIAA and the Special Court for performance review. The purpose of selecting
these agencies are two: (a) they constitute “holy trinity” of anti-corruption drive,
that is, prevention, investigation and and adjudication of corruption crimes; and (b)
some historical data on performance of these three agencies are available.

4.1 NVC: Corruption Prevention

Established in 2002, NVC is located within the Office of the Prime Minister. The basic
role of NVC is limited to prevention of corruption. However, the major functions
performed by NVC includes receiving and resolving public complaints against
public offices, technical audits of development projects, making surprise checks
and visits, investigating corruption prone sectors and institutions and monitoring
property declarations made by the civil servants. When necessary, NVC also makes
specific suggestions to the government to control corruption.

Some performance records of NVC are depicted in Graph 2(a) and 2(b). The Graph
2(a) shows total number of public complaints registered and settled at NVC and
Graph 2(b) shows technical audits performed by NVC. Some visible progress can be
observed only from 2008-9 onwards. Prior to this, NVC virtually remained dormant.
The reason is that NVC remained without a figurehead for two years after its birth
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in 2002, and, moreover, there had been frequent changes in leadership. The average
tenure of the Chief Executive has remained one year. The frequent transfers and
changes in leadership position have heavily affected NVC performance. The other
problem is with the staff members. Compared to wide functional responsibilities,
NVC is severely constrained by limited allocation of staff members. The total staff
capacity of NVC is 125; but only 100 positions have been filled; and out of this only
36 are officer level staff members, remaining are junior staff members. Two other
important functions of NVC are technical audits and institutional monitoring.
Recently, NVC is making some headway in technical audits and institutional

monitoring works.
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4.2 CIAA: Corruption Investigation and Prosecution

Graph 3(a) and 3(b) depict the total number of complaints lodged at and resolved by
CIAAY and total number of corruption cases filed in the court of law. From Graphs
3(a) and 3(b), one can visualize three distinct phases in the life of CIAA. In the first
phase (1990/91-2000/01), CIAA virtually remained dormant with stable inflow of
corruption complaints. In this phase, the maximum number of cases filed by CIAA
was 26. A number of factors accounted for this situation. First, unlike its predecessor
CPAA, CIAA did not have a sweeping power; it is reduced to an investigating agency.
To prosecute corruption cases, CIAA has to rely on Attorney General. Second, CIAA
had to spend considerable time lobbying for new anti-corruption laws. Third, with
SPD still functioning, there were confusions over institutional jurisdictions between
these two agencies. Fourth, the government also bypassed CIAA by establishing ad
hoc, fire-brigade type, corruption investigation commissions.
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17 Nepal’s anti-corruption law differentiates two types of corruption complaints, namely, improper conduct
and corruption cases. The distinction between the two is that corruption cases are settled in the court and if
convicted; entails mandatory jail sentences and other penalties while cases of improper conduct are resolved
through departmental actions entailing a maximum penalty of firing from the job.
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The second phase coincided with the appointment of Mr. Surya Nath Upadhaya
(2001/02-2006/07) as the new Chief Commissioner. In this phase, one can observe
a sharp rise, as well as equally, a swift fall in CIAA performance. In 2002, new
anti-corruption laws were enacted. These laws gave substantial power to CIAA.
With new laws, CIAA started taking dramatic actions®. It also brought corruption
charges against a number of high profile political leaders. The dramatic actions
by CIAA resulted in a kind of increased public trust. This leads to sharp rise in
corruption complaints. However, the establishment of an extra constitutional body
like RCCC in 2005 overshadowed CIAA functioning. The six year tenure of the Chief
Commissioner also ended in 2006 and with his exit CIAA had a dramatic fall in
corruption complaints.

The third phase (2006-2012) is marked with a state of confusion and uncertainty inside
CIAA. The period is also marked by political transition. Due to frequent changes in
government and lack of political consensus, the government could not appoint the
Chief and other Commissioners. The agency remained without a leadership from
2006 to 2013. In spite of this, there is a sharp rise in corruption complaints. This is
primarily due to increase in corruption during transition period. Increase in corruption
complaints could also be due to CIAA installing online complaint system.

The graphs 3(a) and 3(b) speak only quantitative side of CIAA performance and mask
the qualitative aspects. The conviction rates have remained pretty poor. CIAA has
lost majority of high-profile cases in the court. Success is limited to the cases of petty
corruption like fake academic and citizenship certificates, counterfeit passports and

18 It very first action included a mid-night raid into the houses of 22 officers working in the Ministry of finance in
June 2002.
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bluebooks (vehicle ownership certificate). In fact, there has been a decline in CIAA’s
high profile actions (illicit enrichment) against political leaders.

4.3 The Special Court: Corruption Adjudication

The enactment of new law in 2002 also gave birth to the Special Court. The court has
a mandate to adjudicate cases related to corruption, treason, money laundering and
review of CIAA decisions (Chart 2). The objective behind the establishment of the
Special Court is to speed up the proceedings related to corruption crime. Saving the
cases of money laundering, the Special Court is primarily a trial court for CIA A initiated
corruption cases. As provisioned in the law, the Special Court is to clear the cases within
six months from the date of filing. The verdicts of the Special Court can be reviewed
in the Supreme Court. The Supreme Court, in turn, has to clear the cases within three
months. However, these time bound targets are rarely achieved in practice.

Chart 2 depicts various types of corruption cases pending at the Special Court at the
end of 2014/15. There are a total of 279 cases pending at the court — of this 100 cases
are in the process. One can see from the Chart that fake certificate (85) and bribery
(78) constitute the more than half of the cases handled by the court. There are only
two cases of illicit enrichment.

Graph 4 presents a trend line on the number of corruption cases filed and disposed
by the court from its date of inception to 2014/15. The gradual narrowing down or
widening of the two lines in the graph give an indication on court’s efficiency in
handling cases. For the last 12 years, the average annual rate of disposal of cases comes
at 42 percent implying a backlog of cases in the court. One can see from the graph that
there is an abrupt increase in corruption cases in the court particularly after 2013/14,
that s, after the appointment of the Chief Commissioner at the CIAA. With an average
filing of one corruption case per day, the court must be having a tremendous work
pressure. This will definitely impact on timely delivery of court verdicts.

Chart 2: Typ?s of Cases at the Specizl Court in 2014/15
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The Special Court has come under sharp public criticism, particularly, after its
controversial decision in November 2006. The court acquitted the cases of some
powerful ministers purely on technical ground like the expiry of statute of limitation.
This single verdict acquitted dozens of other high-profile cases pending at the court.
CIAA moved to the Supreme Court to review the verdict and in December 2010,
Supreme Court quashed the verdicts of the Special Court, and directed it to reopen
the cases. Actually, this single decision by the Supreme Court rejuvenated anti-
corruption drive in the country.

In 2011/12, the Special Court and the Supreme Court have shown some assertive in
disposing high-profile corruption cases. Even from observing the small number of
successful cases, one can criticize court verdicts on three counts: First, they come too
late. On an average, it takes almost a decade to settle high profile cases. Sudan scandal
may be the lone case that got settled within eight months. The case has now gone for
review at the Supreme Court. Second, there is too little punishment. In all the high
profile cases, the penalty imposed by the court is less than what is being charged
by the CIAA. Third, there is an element of insult to the injury. Nepal has an absurd
system of punishing convicted officials. If a convict person voluntarily surrenders
to the court within 60 days from the date of court verdict, he/she is entitled to have
20 per cent waiver on the penalty imposed. The system defies the concept of passing
severe punishments to corruption convicts.
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5. Lessons Learned
We summarize here some of the lessons learned from Nepal’s more than sixty years
of anti-corruption drive.

5.1 Long in history, short in commitment to fight corruption

The history of Nepal’s anti-corruption drive is pretty long. But there is a dearth of
political commitment to fight corruption. Political commitments are exhibited more
in terms of political expediency to corner ones’ opponents or discipline the rivalries.
Limiting the jurisdiction of SPD to investigate corruption cases by junior staff
members; all-powerful agency like CPAA remaining dormant; activeness shown by
CIAA after regime change in 2002; formation of unconstitutional body like RCCC
— all of these reflect a kind of political biasness in anti-corruption drive in Nepal. The
lack of political commitment to fight corruption is further exemplified by keeping
CIAA without aleadership for a prolonged period (2006-2013) and recent curtailment
of CIAA power to investigate improper conducts by the public officials.

5.2 Proliferation of agencies amid the problems of coordination and capacity
development

The proliferation of anti-corruption agencies is another distinct feature of Nepal’s
anti-corruption drive. This has come at the cost of duplication, ambiguity and lack of
coordination. There is a clear tilt towards establishing and experimenting with new
agencies rather than strengthening the existing ones. The effectiveness of the agencies
is also severally constrained when they do not have efforts to develop capacity. There
is also an element of lopsided institutional capacity development - some institutions
have been strengthened, while others have been ignored deliberately. Efforts to
strengthen investigative and prosecution capacity of CIAA have not produced
desired results simply because there is no efforts made to develop the capacity of
the courts. Corruption is very much an organized activity in Nepal while efforts to
fight corruption have remained disorganized and dispersed. It is also worth noting
that efforts to fight corruption are centralized while corruption is happening at a
decentralized manner.

5.3 Punitive rather than preventive focus

Rather than plugging the loopholes and leakages, Nepal’s anti-corruption drive is
heavily focused on punitive measures. There is strong belief that increasing the severity
of the penalty, corruption can be brought down. This is evidenced from the increased
penalty measures introduced with the changes in every anti-corruption law.

5.4 Donor dependency

Since mid 1990s, particularly, after the inflow of donor support to governance and
anti-corruption activities, there is an excessive reliance on donor support. It is
difficult to find an anti-corruption NGO in Nepal which is not dependent on donor

THIBBL 00% /¥R




support. Even public sector agencies are depending on donor support. The problem
with donor support is that, it is short-term and unpredictable. Fighting corruption
is a long draw process and donors hardly have a patience to get involved in such
a long drawn process. The withdrawal of donor support during royal takeover in
2005 is a good example of how reliance on donor support can bring a setback in
anti-corruption drive when they pull out their support. In 2005, donors supporting
good governance programme in Nepal pulled out their support as an expression
of displeasure over royal takeover which curtailed human rights and democracy in
Nepal.

5.5 Dependency of Anti-Corruption Agencies

Besides donor dependency, the agencies like CIAA, the Special Court and the
Supreme Court, which are supposed to function independently, are dependent
on the government for budgets, manpower and administrative supports. There is
growing realization that in order to maintain the independency of CIAA, it should,
at least, have its own cadre of staff members. Currently, CIAA functions with the
deputed staff members from the government and many times the staff members
exhibit dual loyalty — to the government and to the CIAA.

5.6 Legal Loopholes and inadequacies

There are many loopholes in the existing legal system of Nepal. These loopholes
provide a kind of protection to the corruption convicts. The mandate of CIAA is
limited to public sector; it cannot take action against corruption in the private sector
and NGOs. Even within the existing law, CIAA cannot initiate action against the
exercise of discretionary power granted to the public officials. It can do so only
when such discretionary powers are used with a malafide intention. It is extremely
difficult to establish malafide intentions in the use of discretionary power. There exists
an element of contradiction between these two concepts.

Whileinitiating departmental actions, CIA Ahasto consultPublicService Commission.
Literally, this provision has made CIA A to be a toothless tiger. It can only recommend
for departmental actions and cannot implement departmental actions. Similarly, in
the case of NVC, it is entrusted to monitor property declarations. But the law also
guarantee property rights and rights to privacy. This comes as constraints on the
functioning of NVC.

The lack of law on whistle-blowers protection has also constrained investigation
and prosecution works. Finally, a system of having 20 per cent penalty waiver to
corruption convicts has made a joke out of judicial system.
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The Challenge of Good Governance:
Need for Innovative Approaches

Dr. Suman Kumar RegmfF

Abstract

This article makes an effort to provide a framework for good governance in Nepal by identifying its essential features
and shortcomings in its working and emphasizes need for innovative approaches. No theory of governance could be
intelligible unless it is seen in the context of its time. Nepal’s democratic experience of the past sixty-five decades
specially, after restoration of multi-party democracy in the country in 1990, has clearly established that good
governance which must have aimed at expansion of social opportunities and removal of poverty. Good governance,
according to the ideas of various authors, means securing justice, empowerment, employment and efficient
delivery of services. The article deals with these subjects in detail and also analyses administrative and political
faultiness. It identifies the dirty game of politics and corruption as two major challenges. It also highlights shifts
in meaning and content of national values of the freedom movement particularly those of nationalism, democracy,
non-alignment, and mixed economy and its impact on the administration as well as on the intellectual build up
of the organs of the country. The article lists several areas of concern that need to be addressed energetically and
calls for synergy of efforts between government, the market and the civil society. Innovations and practice are
generally taking place. There are, however, two areas that need special attention by innovators, namely, economic
empowerment of women and livelihood programs for poverty reduction based on local resources and skills. The

need is to formulate a national strategy that accords supremacy of the selfless principle of humanity.

I. Introduction

From the view point from a researcher of political science, one can learn that the
essential features of the country included: (i) a definite territory; (ii) population;
(iif) government; and (iv) sovereignty. The government is viewed as an agency
or machinery through which the will of the country is formulated, expressed
and realized. While this traditional distinction between the country and the
government holds, the role of the government and nature of governance have
been changing from time to time and even at a given point of time there is
considerable variation when the form of government is a democracy or otherwise.
There is no accepted definition of governance. There is divergence of opinion about
the meaning of governance between the conservatives and the liberals, between
socialists and the communists. The World Bank, for example, has sought to take
a middle position be defining governance particularly as the traditions and the
institutions by which authority in a country is exercised. This includes (i) the process
by which governments are selected, monitored and replaced; (ii) the capacity of the
government to effectively formulate and implement sound policies; and (iii) the
respect of citizens and the state for the institutions that govern economic and social
communications among them.

* Former Deputy Executive Director, Trade and Export Promotion Centre.
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The word governance has become a very fashionable term and is being used in a
variety of ways and that covers a large number of organizations both in public and
private domains. However, it is thought that confining governance only to public
domain is not well. We are concerned here with that form of governance which
serves the citizens by safeguarding territorial integrity of the country and securing
individual security, rule of law and the delivery of services ranging from education,
health to livelihood and food security.

II. Subject Matter

No theory of governance would be intelligible unless it is seen in the context of
its time. In the decades of the 21st century, it has become evident that those who
want minimal government are having an upper hand against the advocates of the
paternalist welfare country. But there is no run-away success in sight. One thing
has emerged clearly. An efficient, effective and democratic government is the best
backer of social justice as well as an orderly society. Similarly, there is also emphasis
on the fact that the administrative system has to be country specific and area specific
taking in view not only the institutions of governance and its legal and regulatory
mechanisms but also its market, its civil society and cultural values of the people.

The government would, therefore, have the singular responsibility to create an
enabling environment where development programs get properly implemented and
that creative minds do not get stifled or their energies diverted from undertaking
new initiatives or enterprises. The principal response of the country, therefore,
would be to facilitate, to enable, and to coordinate. Neither the market nor the civil
society can perform this role as effectively as the government and thus they cannot
become substitutes for the government.

Nepal is not excluded from this global debate or transition from socialist order to
capitalist growth models. The civil society is increasingly more concerned with
public sphere issues and government intervention is considered necessary to provide
welfare schemes to cover social safety needs, upgrade health-care to protect children,
and help provide opportunities for women and beyond the majority.

Nepal’s political leadership, policy makers and business brains are actuated by a
strong desire to make the country an economic power of developing till 2022 of
the 21st Century. The high rate of economic growth coupled with comfortable
foreign exchange reserves and rising sense figures have imparted in them a growing
confidence. The world is also looking at Nepal with respect and considers Nepal
as development-suffered locating between India and China as difficult stage
to bring and realize proper economic growth models. Nepal has been aiming to
have required growth rate with focus on FDI. Although these two objectives are
not always contradictory but the conflict arises when scarce resources are diverted
to meet the demands of the growing number two activities of business and social
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class by ignoring the needs of the poor. The imperatives of democracy, however,
are forcing Nepalese political leadership to look deeper into the causes of poverty,
inequality and suffering of the common man. In this on-going debate, major shifts in
national value system has somewhat gone unnoticed and/or under-emphasized by
academicians, media commentators and Nepal-watchers.

III. National Sovereignty and Value

The concept of governance was decisively shaped by the democracy brought in 1950.
But good governance was started to led by bringing multi party democracy and
republic in the country. Every country is guided by certain values which are shared
by the people and the government. National commitment to such values greatly
influence the content and the quality of governance. These values in the Nepalese
context at the time after the republic were those of nationalism, democracy, non-
alignment and mixed economy.

It may be recalled that these core values of nationalism, democracy, non-alignment
and mixed economy with liberalization were forcefully expressed by national and
country level political leaders, academicians and journalists in the context of building
republican Nepal. The most expressive expression of these values have been shown
in debates in legislative assembly. The meaning and context of nationalism that
had flourished during the democracy, restoration of MPS and republican struggle
got narrowed down in physical terms as a result of the partition of all parties at the
time of passing after MPS and parliamentary republic. The meaning of nationalism
today relates more to further strengthening of gross domestic product economy.
For the last sixty—five years, our ideological frame of reference was determined by
public choice. It is another matter that it was not always real. But it was fashionable
to be left or left of the centre rather than being a rightist or a conservative. Socialism
was preferred over capitalism and if was purely neglected. The mixed economy and
liberalization after 1992 which in ideal terms would have meant an equal role for the
private sector and the public sector overwhelmingly yielded in favor of the deceiver.

Since 1991 we have slowly moved towards the capitalist-socialism path. A bold
and magnificent decision was taken to introduce one person one vote system in the
country. The universal election right to vote paid rich dividends and the subsequent
devolution of power to grassroots levels has helped consolidate the gains. Democracy
is at the heart of governance in Nepal. However, in its working, democracy has
revealed several inadequacies. The chain of accountability from the civil service
to legislature and political authority is weak; follow-through at higher levels of
administration is poor; and limited oversight by Parliamentary committees is part of
the problem. Side effects of politics and increasing role of superstitious in electoral
politics are major concerns. The performance of the civil service, the primary agency
of implementing development is often undermined by overstaffing, low salaries,
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attachment and political interference. Many people surprise as to whether it was
appropriate to expect that a constitution largely based on the Constituent Assembly
would ensure good governance in a democratic set-up.

The hold of politicians and specially ministers began with demands for allocation of
scarce resources in favor of ruling elites and powerful interest groups. But election
after election common people are asserting their voice, changing their representatives
in a manner that has ensured change in government. This phenomenon supported
by the civil society groups, the media and an active judiciary has ushered in demands
for accountability of the executive. Democracy has really moved beyond periodic
elections towards ‘good” governance.

IV. Good Governance

Citizens all over the world over look up to the nation and its organs for high quality
performance. When good governance is guaranteed, citizens go about their personal
business and pursuits with enhanced expectations. On the other side of the range,
bad or indifferent governance not only restricts opportunities of success but it can
even degenerate into sectarian conflicts and civil wars. In such an atmosphere
personal accomplishments as well as social achievements get severely restricted.
Good governance helps create an environment in which sustained economic growth
becomes achievable. Conditions of good governance allow citizens to maximize
their returns on investment.

Good governance does not occur by chance. It must be demanded by citizens and
nourished explicitly and consciously by the nation state. It is, therefore, necessary
that the citizens are allowed to participate freely, openly and fully in the political
process. The citizens must have the right to compete for office, form political party
and enjoy fundamental rights and civil liberty. Good governance is accordingly
associated with accountable political leadership, enlightened policy-making and
a civil service emotions with a professional ethos. The presence of a strong civil
society including a free press and independent judiciary are pre-conditions for good
governance.

What is “good” governance in the Nepalese context? The central challenge before
good governance relates to social development. Good governance must aim at
expansion in social opportunities and removal of poverty. In short, good governance,
as it is perceived, means securing justice, empowerment, employment and efficient
delivery of services.

4.1. Securing Justice
There are several inter-related aspects of securing justice including security of life
and property, access to justice, and rule of law.
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4.2, Access to Justice

Access to justice is based upon the basic principle that people should be ale to rely
upon the correct application of law. In actual practice there are several countervailing
factors. Some citizens do not know their rights and cannot afford legal aid to advocate
on their behalf.

4.3. Rule of Law

The concept of good governance is undoubtedly linked with the citizens” right of
life, liberty and pursuit of happiness. This could be secured in a democracy only
through the rule of law.

The rule of law is expressed through the axiom that no one is above the law. One
has to clearly understand that the rule ‘of” law is different from the rule ‘by” law.
Under the rule ‘by’ law, law is an instrument of the government and the government
is above the law while under the rule ‘of’ law no one is above the law not even
the government. It is under this framework that rule of law not only guarantees
the liberty of the citizens but it also limits the arbitrariness of the government and
thereby it makes government more articulate in decision-making. The rule of law
as uncertain postulated is equality before law. This is secured through formal and
procedural justice which makes independent judiciary a very vital instrument of
governance. It is widely appreciated that human factors i.e. the quality of political
leadership, the executive and judicial officials play important roles not only in
upholding supremacy of rule of law and in efficient delivery of service but also in
shaping traditions, customs and institutional cultures that are integral part of the
liberal democratic machinery.

In our constitutional system, every person is entitled to equality before law and
equal protection under the law. No person can be deprived of his life or personal
liberty except according to the procedure established by law.

Another matter of significance in the context of good governance relates to the fact
that there are qualities of ‘judicial creativity’ but this phenomenon must not suppress
‘executive creativity’ particularly of officials working at grassroots level for they are
in day-to-day contact with citizens and interact with them in numerous ways.

4.4. Empowerment

An empowering approach to poverty reduction needs to be based on the conviction
that poor people have to be both the object of development programs and principal
government agency for development. We have more than 25 Lakhs people below the
poverty line. This level may have been crossed after earthquake and many months
of Birgunj Blockade by India. This poverty line indicates that the income of the
people below poverty line is not high enough for adequate nutrition. There is high
concentration of persons below poverty line in the large and poorer Development

4S/ THIRSGT 00




Region of the country. The need is to identify persons below poverty line correctly
and computerize the list. It would be possible to then to give economic advantages
to them.

Empowerment of the poor people would create new demands and pressures on
services and these would be in nature of quality. An effective administrative system
alone can manage these new demands.

4.5. Employment

Generation of gainful employment for the youth is the most challenging task facing
Nepal's political economy. Nepal’s working age population is less than 50 per
cent. This share will continue to rise and reach 60 per cent in 2050. A fast-growing
working population are needed to ensure more workers, more saving and hence
more investment. This mechanistic view of growth assumes that demography is
destiny and that economic policies and programs play little or no role. But population
growth by itself does not add to prosperity, unless young people are educated and
new jobs are created. If we fail to generate employment and equip the youth with
good quality education and skills, Nepal's demographic dividend could become a
demographic liability.

The history of economic development clearly demonstrates that development of non-
farm sector is needed to modernization of agriculture and its improved productivity.
The increasing application of modern technology also frees labor to move to urban
areas for gainful employment in non-farm sector.

The need is to prepare the youth with such education that would help them acquire
vocational skills and mastery over new technology, including internet. This would
make the youth employable in the job-market and also help those who want to
work on their own. In addition, there is an imperative requirement to pay special
attention to generation of employment opportunities in agriculture, expand area of
coverage of rural employment schemes, and accelerate the pace of implementation
of programs for economic growth. Similarly, it would be essential to encourage
private sector partnership and support movement of self-help groups and micro-
financing institutions.

4.6. Delivery of Services

The principal feature of the scheme of effective delivery of services needs to be seen
in the context of the fact that demands have to flow from the bottom up and not the
top down. It is true that both the Government of Nepal and the proposed Provincial
Governments have been to allocate a fairly good size of public funds to health and
education.

The three institutions which have played remarkable roles inimproving publicservice
delivery in Nepal are: (i) the judiciary; (ii) the media, and (iii) the civil society.
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The media, both electronic and print, have emerged as a source of pressure for
change. It has brought to the fore aspirations of the common people, which in turn
has exerted enormous pressure on public officials to deliver goods. The emergence of
a large number of non-governmental organizations in different fields ranging from
environment to culture to education have become institutions that bring forward the
concerns of the public with a degree of regularity.

4.7. Administrative Responses

The Nepalese administrative scene is marked by few successful innovations and
practices in public service delivery and a large number of weak performances. The
general weakness of accountability mechanisms is an impediment to improving
services across the board. Bureaucratic complexities and procedures make it difficult
for a citizen as well as the civil society to steer the system for timely and quality
delivery of services. The lack of transparency and secrecy that have been associated
with the administrative system from earlier times, besides generating corruption,
has also led to injustice and favoritism.

The frequent transfer of key civil servants has enormously contributed to failures in
delivery of services.

The political realities vary from time to time. Stable governments with a clear majority
in the Legislative Assembly are always better positioned to carry out the vision of
the Prime Minister than fragile coalition governments which are required to make
compromises to remain in power almost on a daily basis. It is common knowledge
that people seeking access to healthcare or livelihood facilities are required to pay
several visits to numerous government offices located in different parts of the district
headquarters.

The individual initiative and commitment of a Project Director or a Chief District
Officer (CDO) is crucial not only to innovation and application of new methods in
delivery of services but to overall image of administration and in its responsiveness
towards the needs of the people. The message is clear that when properly empowered
by political leadership, a Project Director or a CDO can be transformed into an
effective instrument not only for innovation in service delivery but also for its quality
and delivery on time.

4.8. Capacity Building

Capacity building at all levels of an organization is widely perceived as the most
important approach to achieve quality of services and customer’s satisfaction. In a
federal democracy, decentralization of power is viewed as necessary to empower
people in rural and urban areas to improve their lot. The empowerment of the local
levels of administration would foster confidence and enable more individuals even
outside the bureaucracy to come forward to handle community needs and enhance
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public good effectively without hesitancy or the need of approval by higher level
authorities. Nepal still has to set up province and federal structure. It is new for
Nepal.

The concept of capacity building in public administration heavily relies upon
professionalism of the civil service. There is increasing awareness about the low
level of professional quality of public servants employed in districts and in rural
areas.

The most crucial element in capacity building is leadership. Good leadership aimed
at improvement of organizational culture is integral to capacity building. Capacity
building does not mean that the staff is free to define what they will do — when,
where and how. This is obviously wrong. Capacity building demands staff to behave
responsibly and produce desired and agreed upon results. It means a collegiate
effort in which an individual or an organization could be made accountable and
responsible for any action that they take.

Access to information, participation, innovation and accountability are needed to
build an environment for capacity building. In traditional organizations, information
is the preserve of higher level bureaucracy. This system needs to be broken to allow
people to get whatever information they need to perform their task. The staff should
be encouraged to actively participate in the task of the group.

4.9. Other Major Challenges to Good Governance
At the observable risk of generalization, it is felt to refer to side effects of politics and
corruption as major challenges to good governance.

4.9.1. Side Effects of Politics

The side effects of the political process and the unholy nexus between politicians,
civil servants, and business community are having a baneful influence on public
policy formulation and governance. Political class as such is losing respect. It is
true that public is not a silent spectator to this phenomenon nor is the media. The
process of judicial and CIAA accountability has succeeded in sending legislators
and ministers to jail.

4.9.2. Corruption

The level of corruption in Nepal has been widely perceived as a major obstacle
in improving the quality of governance. While human insatiability is obviously a
driver of corruption, it is the structural incentives and poor enforcement system to
punish the corrupt that have contributed to the rising curve of attachment in Nepal.
The complex and non-transparent system of command and control, monopoly
of the government as a service provider, underdeveloped legal framework, lack
of information and weak notion of citizens’ rights have provided incentives for
corruption in Nepal.
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A conscious program for strengthening of public awareness and also empowering
the existing anti-corruption agencies would be required. The statutory right to
information has been one of the most significant reforms in public administration.
The Right to Information Act provides a strong national framework within which
public awareness programs could take place. Corruption takes place within a frame.
Accordingly, basic reforms in file management, government rules and regulations,
provision of public expenditure review could provide the concerned citizens the
relevant knowledge to hold service providers accountable. This would ensure that
the resources that belong to people are used in the right way.

4.9.3. Overview

Religion and culture play an important role in social cohesion. The religious
attitude of tolerance and peace and cultural values of pluralism are conducive to
good governance. And yet there is no casual relationship between religion and
democracy. For democracy does not belong to any faith. Equally, no particular faith
is synonymous with democracy.

A observation to the South Asian reality would reveal that Islam did not make
Pakistan a natural democracy; nor did Hinduism turn Nepal into one. Nepalese
democracy is a product of freedom movement which gave primacy to values of
pluralism and equal treatment to people of different faiths and ethnic backgrounds.
The constitution guarantees, the judiciary upholds it and the leadership believes in
this value system.

Nepal's democracy is at the centre of governance architecture. It creates opportunities,
sustains leadership and generates hope. Good governance being central to the
Nepalese democratic experience could be seen more clearly when we look at what is
happening in our part of the world.

Pakistan has been making experiment with various forms of governance, democracy
as well as military dictatorship, and merely succeeding in saving the nation-state
from being a failed one. The Bangladesh Army has been seeking similar justification
in managing and calibrating the transition to democracy, as did the Gayoom regime
in the Maldives. In Sri Lanka, in spite of high rates of literacy and economic growth
through decades-old democracy, it has not been able to secure cooperation from all,
with the result that democracy thrives side by side with a past bloody civil war. The
major shifts in India’s national value system made impact both on the crux of the
matter of administration as well as the intellectual build up of the civil service, the
police and the judiciary. This is not the occasion to analyze how it came in the way
of India’s successes and failures in the social, economic and political domains, but
whenever there is a major shift in political discourse governance gets affected both
in its content and emphasis.
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In Nepal, democratic institutions which have been undergoing serious strain under
mainstream including the Maoist are trying to save under a hatchling inclusive
republican path.

For our purpose, it suffices to say that the concept of good governance though in
trend all the world over, the Nepalese product has its own special features and flavor.
In an era of shift in values, governance is marked by trial and error and new rules
of the game are getting formulated as we move along. It is being widely appreciated
that good governance is dependant not merely upon good policy advises but more
importantly on the processes and incentives to design and implement good policies
themselves.

Misguided resource allocations, excessive governmentinterventions, and widespread
corruption have helped in continuation of poverty. The weak institutions of
governance make an adverse impact on service delivery. Poverty reduction depends
onimprovementsin the quality and timely delivery of services to poor people of basic
education, health, sufficient water and other social and infrastructure development.

The major challenge is to put in place institutional arrangements for service delivery
that are workable in a particular district or a region and are made to function in a
manner that are intelligible to the local people and that also encourages them to
participate. Such institutions would be responsive to the citizenry and reasonably
efficient in the delivery of public services.

Academicians as well as administrators agree that participation of civil society in
decision-making, public sector capacity building and rule of law are essential for
quality and timely delivery of services. The concept and practice of good governance
in a country demands that there should be constructive mechanisms and procedures
that will enable the three principal actors — government, market and civil society — to
play in concert and to supplement each other’s capability.

There is no doubt that market has better delivery of services. Moreover, in a
competitive environment, the market can be both cheaper and more effective than
the government in providing certain types of services. However, the markets,
controlled as it is by businessmen, operate for profits and the poor have little or no
voice in the regulation of its operations. Thus, the failure of the government and the
profit motive of the market have led to distorted developments in which the rich
have become richer and the poor poorer.

Market is an integral part of social order but the truth is that principles of market
cannot be allowed to govern society and polity. Accordingly, no democratic
government can leave market uncontrolled and free from regulations. The need to
awaken social consciousness of industry too is being increasingly addressed. The
need to accelerate the pace of these changes is obvious.
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V. Way Forward and Remarks

A major shift from or even collapse of core values of freedom movement are making
adverse impact on institutions of the republic and functioning of government. The
new Nepal republic should be always market friendly. In this background, Nepal’s
democratic institutions are required to address the following areas of concern
energetically:

*  Federal and Province -sponsored development programs must aim at reduction
in poverty and improvement in productivity levels of workers. Towards these,
poor people need to be directly involved.

¢ Public Expenditure Review Meeting should be organized periodically at
village, sub-district and district levels to ensure proper utilization of funds and
ownership of development programs by the people.

e Civil service should be given clear responsibility for delivery of services in
respect of approved schemes and held accountable.

* Reserved one third of seats in Assemblies and Parliament should be implemented
for women.

The quality of democracy and the commitment and competence of public servants
both in the executive and in the judiciary would determine the outcome of the
country’s performance in key areas — empowerment, employment and effective
delivery of services.

In the post restoration of MPS and post-establishment of republican era, the
involvement of civil society in governance has become crucial. Civil groups like
NGO’s, women'’s groups, trade unions, cooperatives are all essential to buildings
of inclusive growth. Without the involvement of the people, without their voices,
without their participation and representation, a program can only be implemented
without thinking.

Women are key to good governance. Their increasing representation in democratic
institutions will provide stability to Nepalese polity. Women can bring constructive,
creative and sustainable solutions to the table. Women participation in economic
programs needs to be augmented for in women we get expendable providers,
educators, caretakers and leaders.

Central focuses relates to livelihood. Livelihood does not only mean factory jobs.
It should relate to social economy and local resources as well. It should also mean
upgrading of existing and traditional skills that people have possessed from time
immemorial in agriculture, in animal husbandry, in river fishing, in textiles and so
on. Investment in up—gradation of such skills would lead to harmonious relationships
with nature.
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In view of deep-rooted social and economic inequities of centuries, Nepal cannot
blindly follow capitalist model of growth that puts excessive reliance on market
forces. For such a model would fail to provide stability to Nepalese polity. And
yet rapid economic growth is essential to meet aspirations of the Nepalese youth.
Placed in these circumstances, the innovators have to work out ways and means
that secures both fast growth and an approach that combines model ethics with
democratic temper.

Innovations are taking place in the government, in the market and in the civil
society. Social and political processes are getting increasingly interlinked changing
the character of the elites in the countryside.

The nature and content of good governance would undergo changes in tune with
rising expectations and fresh demands of the people. Democratic governance would
expect and secure from its leadership to be alive to such aspirations and to continually
tune institutions of polity to be effective instruments of citizens’” welfare.
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Policy Corruption in Medical Sector

Prof. Dr. Nilmani Upadhya *

Kamal Paudel **

1. Introduction

Corruption is one of the major problems across the world and rampant in the
developing countries. Transparency International's (TI) latest report of 2015 revealed
that majority of the countries were in the index score below 50 on a scale from o
(highly corrupt) to 100 (very clean and fair). The TI Corruption Perception Index
(CPI) of 2015 indicated that Nepal's score out of 100 has been declined from 29 to
27 and ranked 130" from 126™ position out of 168 countries in the world. Only 54
countires out of 168 scored at least 50. Afaganistan scored 11as lowest and Bhutan
scored 65 as highest CPI score from the SAARC region. 3 bottom of 10 countries
in the CPI rank were from the Middle East and North Africa Region. 40 out of 46
countries of Subsahara Africa showed a serious corruption problem. A poor CPI
score is a symptom of high public sector corruption, lack of punishment for the
corrupt behavior of public servants and irresponsibility of public institutions in
addressing citizens' need.

The word corruption was first used by Aristotle and later by Cirero who added the
term 'bribe' and 'abandonment of good habit'. Corruption is a disease, a cancer that
eatsinto cultural, political and economic fabric of society, and destroys the functioning
of vital organs. Those who exercise power including politicians and bureaucrats
are generally involved in corruption. Political corruption may be reflected through
the political decision makers where as bureaucrats may have their involvement in
various steps of decision making and at the points of service delivery.

Corruption is a form of dishonest or unethical conduct by a person entrusted with
a position or authority often to acquire personal benefits. It is the misuse of public
office for the personal gains. It is also an act of bribery involving a public servant and
transfer of tangible resources. Corruption can be expressed as-

Corruption = Monopoly + Discretion — Accountability

The level of corruption is also indirectly reflected by the level of integrity. Integrity is
the set of characteristics which induced trustworthiness and enhance trust among the
stakeholders. It can be defined as the alignment towards accountability, competency,
ethics and absence of corruption. Symbolically, integrity can be expressed as:

* Medical Expert, CIAA.
** Statistics Officer, CIAA.
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Integrity (I) = a (Accountability + Competence + Ethics) - Corruption

Day to day activities and behavior of each individual helped to determine the level
of integrity. Low level of integrity is indirectly related to the corrupt practices and its
early analysis helps to control the corrupt attitude of public officials. As cancer can be
controlled by maintaining good health, corruption can be controlled by maintaining
higher level of integrity.

2. Types of Corruption

We can observe different types of corruption prevailing in our society. It can be petty
corruption, grand corruption and systemic corruption including policy corruption.
Corruption may exist in the following dimensions.

— Corruption can also
Favatitsm be classified by the
4P's:  preference,

power,  payment
T and privilege.
Preference includes
Corruption | _ | Tribute different activities
underprocurement,

trading, nepotism,
l favoritism
and exclusion.
Competence Power includes
fraud, influence,
harassment,
suppression, protection etc. Payment includes laundering, bribery, swindling,
extortion, kickbacks and skimming, and privilege includes cheating, falsification,
disruptions etc.

Authority

3. Corruption in Medical Sector

Policy corruption in the medical education starts from the application seeking
a Letter of Intent (LOI) to run the fully functional medical college. It then deeply
rooted into the distribution/allocation of MBBS/PG/DM/Mch seats in various private
medical colleges of Nepal and even reflected in the merit based admission. Most of
the private medical colleges are run by, or directly or indirectly involved by high
grade politicians and political parties in Nepal. The regulatory authority of medical
education in Nepal are — Ministry of Education (MoE), Ministry of Health (MoH)
and Councils (Medical and Nursing), and are also directly or indirectly being
attached in corruption practices. However, there are limited politician, bureaucrats,
and members of councils who fight against corruption that prevailes in the medical
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education but their effort is futile due to reluctance of the concerned authorities to
correct these critical issues.

The high cost of study of medical education is one of the major causes for the
corruption in this sector. This sector is growing as a most lucrative business for the
investors because of its high rate of return in the short run using single investment.
The privatization policy of the medical education is another factor that induces
corruption in this sector. Corruption in the medical sector prevails in our neighboring
countries like India and China as well where the medical education is not totally
free. Whereas in Sri Lanka, Medical education is totally free and the quality is also
very high and rarely seen any symptom of corruption in this sector.

The prime objective of the Government of Nepal is to curb corruption and enhance
good governance by pursuing the policy of zero tolerance against corruption. The
Commission for the Investigation of Abuse of Authority (CIAA) is the apex anti-
corruption agency, a constitutional body, for the prevention of corruption. In the
new constitution of Nepal, the jurisdiction of CIAA has been limited only to the
investigation of corruption related cases. Corruption in education is a worldwide
phenomenon. Admission to medical college is considered to be a corruption prone
area in medical education. The following figure depicts the Iceberg of Corruption.

Iceberg of Corruption

Visible
Corruption

Hidden
deep
Corruption Politicians and Senior
Bureaucrats
L L& & & & § N § § |
Hidden

Policy related corruption

Policy
Corruption
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A small portion of the corruption is visible in the top of the Iceberg and experience
by common people. Large portion of corruption is still invisible and deep, and bulk
of money is passed through several invisible hands who use authority. Hidden
policy corruption is more dangerous form of corruption as it has multiplier effect for
the reduction of good governance and rule of law. Policy corruption prevails in its
different form such as transfer of bureaucrats, nominating officials and appointment
of concerned new staffs devoting their entire effort of making money so as to establish
a so called "Setting". MoH and MoE spend most of the time in transfer of bureaucrats
and appointments of concerned staff. Politicians seem reluctant for the amendment
of out dated medical education related acts and regulations, and formulation of
new acts for the improvement of quality education. Senior bureaucrats and political
leaders often intended to pass their defective decisions through the cabinet of council
of ministers because they feel protected by avoiding future consequences of possible
punitive actions taken by the oversight agencies.

4. Policy Corruption Framework in the Medical Education

There exist six steps for the establishment of new medical college and in each
steps there is a possibility of different layers of corruption as explained by Iceberg
model.

Stepl:  Letter of Intent (LOI) is provided by the MoE through the Higher Technical
Education Committee under the chairmanship of Education Minister.

Step II: i) The concerned college needs to fulfill the requirements written in LOI
form and the progress of medical college is monitored and supervised by
the MoE frequently.

ii) The fully functioned 300 beded hospital should be established and
accreditation of running such hospital should be given by the Ministry of
Health.

Step III: Once the college fulfils all the criteria stated in the LOI, MoE deploys
inspection team for the field verification.

Step IV: MOoE studies the inspection report of the concerned medical college
and recommends to the Nepal Medical Council (NMC) for the primary
inspection if the report is satisfactory. NMC supervises all the basic
facilities for running a medical college and recomends for further process
i.e. University affiliation.

Step V:  Concerned University inspects the medical college and checks all the
parameters for running a medical colleges. If all the requirements are
tulfilled, the University provides affiliation and allocate appropriate seats
for the admission.
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Step VI: Final inspection is made by NMC for running the medical college and
reviewed the No. of seats for the admission provided by the University.
NMC can't increase the seat allocated by the University but can decrease
the seat according to the final inspection report.

Usually, politicians and bureaucrats are noticed to be involved in each stage of
the establishment of new medical college. They sometimes create pressure in the
Universities and NMC for the fulfillment of their vested interest as high authority in
the Universities and NMC are appointed by the politicians. Owners of the medical
colleges are also involved in the process of corruption by misusing their money
for favoritism. As a result, politicians are entitled to change corresponding rule
and regulation which creates hassle to them, and also do not pay attention for the
amendment of laws which are necessary for ensuring quality education and minimize
the loop holes of corruption. Flavor of corruption is smelled even in the merit based
admission process for the MBBS admission. Capitation fee is also responsible for
degeneration of health care standards which made the health professionals corrupt
as well as defunct the councils task to regulate the medical education. As a result,
NMC can hardly to perform practice audit of health professionals and still unable to
address the pertaining issues of false inspection report including ghost patients and

fake faculties which have been declared during inspection period.

5. Prevention of Policy Corruption

Preventing policy corruption in medical education is a complex and difficult task.
Development of effective system of auditing and accountability not only exposes
corruption but also acts on such revelation. All the processes of such system need
to be explicit and transparent; and anti-corruption laws and regulations need to be
scrupulously enforced. A great deal can be done to reduce corruption but can't be
implemented alone. For the betterment of health and education system in Nepal,
all stakeholders like public authorities, service seekers and service providers,
associations, professionals, civil-society, media, international organizations,
oversight agencies, legislators and judiciary need to work together. There is an
urgent need of ethical education in each sector and boost the level of integrity of
each individual. The new constitution of Nepal adopted free health care facilities
as one of the fundamental rights, the prevailing rules and regulations needs to be
restructured and the health care system need to be redesigned in order to meet the

increasing demand and expectation of quality health care from the general public.
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6. Conclusion

Thus, policy corruption is a major problem and deeply rooted in many developing
as well as developed countries as malignant cancer. If curative measures are taken as
mentioned above, corruption will dramatically be reduced but what we need is the

commitment and dedication of every stakeholders.
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Corruption and Society

Anil K Thakur”

Growth of Corruption

"Corruption, broadly defined as the use of public office for private gain, exists in
many forms. Bribery, fraud, extortion, influence peddling, kickbacks, cronyism,
nepotism, patronage, embezzlement, vote buying and election rigging are all
examples of action that fit under that umbrella term" A focus on deterring individual
corrupt acts provides a powerful foundation for reform, yet misses the social element
that makes corruption a problem. It has been the default social norm throughout
much of history. Only gradually has the principle of equal treatment for all before
law emerged and in most state it still a work in progress". In World Development
Report, 2015, such is the observation mentioning the subtitle: "Where corruption is
norm". It further mentions, it is important to understand how the decision to engage
in corruption takes place in the mind of a public official."If people believe that the
purpose of obtaining office is to provide ones family and friends with money, goods
favor or appointment, then social network can perpetuate the norms of corruption.
Social networks can even serve as a source of punishment for public servants who
violates the norms."

In this age of communication and rising expectation, corruption has very critical
effect upon our society .Failure of governance and development demands are its
impact. Multinational and major national enterprises compete to grab market. Major
policies of Government like globalisation, privatisation and liberalisation started in
early 1990 have both positive and negative impact upon market and society. Country
like ours has to review and correct its negative impact based on experience. Thus,
corruption control is getting challenging to us. There are so many evidence of Private
sector engaged in profit seeking without fulfilling its responsibility of quality and
price. On the name of free market, cartelling and syndicate system is growing. Now
with obstacle in Boarder area of Madhesh movement practice of black marketing is
growing all over country. It will be challenging to control such malpractices in near
future. Our society rarely discourages corrupt practices.

Market and business-oriented society always tempt poor and middle class in society
for higher standards of life. That is one of the main reasons of corruption. In some
other countries, it encourages for entrepreneurship and increase in agricultural and

* Joint Secretary, CIAA.
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industrial production. Here, in Nepal, it motivates for more profit margin at the
cost of higher price and lower quality of goods and services. That is why people
like to engage in trade from village to capital city. With the rise in service sector
and decline of agriculture, we are becoming a consumer-oriented society. Annually
millions of young Nepalese people go for foreign employment to various Arab
and Southeast Asian countries. So far development work is concerned our level of
performance is quite poor. As a result, we are facing the severe energy crisis from
last couple of years. In the process of hydro-electric generation or irrigation all types
of local and institutional obstruction prevent progress .That shows that we have
very weak development consciousness level. We are not ready to sacrifice or support
them for the sake of common interest as the lower level progress of mega projects
demonstrate.

Society and Development

Nepal's status of least developed country for long time is indicator of our
backwardness. Our ranking in HDI and other indicators is not satisfactory. Poverty
has human, social and economic aspects. As poverty is not simply a short fall of
money. It taxes individual psychological and social resources. To eradicate or alleviate
or reduce the poverty, we are not focusing upon economic development based on
our local resources. Development never gets priority individually or collectively but
vested interest gets. There are hundreds of example of project failure in our record.
Still 23.8 percent peoples are below poverty line which has certainly increased after
earthquake and blockade in Terai recently. The strange part is that we are still not
ready to change our outlooks.

In many cases land acquisition work has been delayed resulting into the failure of
infrastructure development. Our society has to change its outlook and behavior to
combat corruption. There should not be double standard. We prefer vested interest
for own self and expect fair dealing from others. Today, we can see the difference
of level of development from one district to another district. It is the difference of
attitude, behavior and performance.

Corruption is behavior where exploitation of others labors and property is
practiced. Younger generation is aspiring for higher standard of life like developed
country but less interested to work for nations social and economic development.
Corruption control has to do with our legal, social and individual value system.
Systemic corruption can be checked through Government machinery but how one
can change it at personal and community level. Changing value system takes time.
In this regard, the role of political leaders, social activist, intellectuals, and media
can be more important. If we see the success stories of newly developed nations of
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Asia, Africa and Europe, the leadership quality has been considered as major factor.
For long time, we are aspiring to establish a democratic and just society but it is not
forthcoming. Corruption in society is an indicator of its anomalies. Transparency
in government transaction is always expected. But our own practice is not so.
Our institutional capacity is weak. Thus, the performances at service delivery and
development level is poor. Leadership in every sector has to be competent, honest
and sincere to show the result.

Transparency International Report publishes the ranking of nation regarding
corruption. That always indicates to improve in that sector. We have developed such
strategy as well. Voice against corruption is raising; thus naturally we have to change
our own attitude and behavior. We cannot be rich and prosperous without hard
work, honesty and justified decision making process from government to individual
level. CIAA has suggested such forty point recommendations in its 24" Annual
Report to Government of Nepal, which should be guidelines to control corruption.
Recently Constitution of Nepal has provisioned about the role of CIAA regarding
corruption control. Time wise review of the rights and duties of the constitutional
body based on the gaps and practices in other countries should be introduced. New
structure by the Commission has been introduced at Regional level which needs
to be supported by all. There are additional five Liaison offices which work under
Regional Offices covering major area of our country. Skilled manpower and expertise
has to be developed there to check the corruption from Regional to local level.

Development and Corruption

There is no exact mechanism of measuring the level of corruption, yet there are
national and international ratings which should be followed. It rises faster where
there is lack of awareness and alertness of government. If we identify less corrupt
nation in annual rating, they are of generally small size with democratic institutions
working efficiently. Their social value and commitment toward citizen helps them to
control it. Ultimately, it is the system of governance and existence of lesser disparity
in society that play role. Preventive, curative and promotional measures are adopted
to combat corruption. Practice of Transparency is primary condition. Along with
establishment of accountability is another essential factor. Strict implementation of
acts and rules is an important strategy. Our legal compliance needs to be effective
and updated. For example due to various outdated acts, institutional barriers
and compliance, there has been delay in the issuance of license and generation of
hydroelectric There is requirement of integrated and updated law and regulations.
We are still in a process oriented system. Loopholes in such system are utilised by
private sector as well as the peoples in authority. Thus, minimizing the lengthy
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process, encouraging transparency and accountability is essential. Private sector
decides faster because of that freedom. Presently public sectors have to compete
with private sector where they lag behind. There is lack of ownership and business
approach. But we cannot be fully private sector entity due to social welfare
obligations. However policy anomalies can be found in our investment and rate of
return. In education and health sector maximum misutilisation of resource has to be
rectified. We are linked with global system but our own outlook is still traditional.
The inefficiency level of implementation of annual budget is another indicator of
systemic failure without being properly rectified. Every year the review of budget
mention about it but without improving institutional capacity. Accountability and
transparency are the tool of controlling corruption.

Without improving managerial capacity, we cannot accelerate performance. For
better performance and output, putting right man at right place is another such
component. It can help us to achieve our planned goal and targets. Regarding
service delivery, we need to develop efficient system. A nation cannot be self
reliant or prosperous without harnessing its major potential resources. From that
point of view our hydroelectric, agriculture, tourism and other sector should be
well productive. But actual situation is quite opposite. Poverty breeds corruption,
disorder and further difficulties. If we have safer financial reserve that is due to the
remittance of foreign employment. This sector is contributing around 24 percent
of GDP. Yet it is not a regular source of income. Change in international economic
situation can alter the situation. Without economic and social development nation
cannot prosper. Infrastructure development attracts domestic and foreign direct
investment facilitating employment opportunity. We cannot make a corruption-free
society without national prosperity. For long time Nepal has been engaged in its
political transition. Since last two and half decades all that events are the testimony
of our aspirations and frustration. Even long wait for new constitution cannot bring
us together for nation building.

We are waiting for joint effort for its implementation. For federal system, there
is requirement of lots of resources, institutional arrangement and combined
efforts. Implementation of constitution is a task to be carried out by all national
stakeholders. Recent conflict in Madhesh has to be addressed carefully. 2015 has
shown us so many national crises: Devastating Earthquake and current Madhesh
movement and blockade in border which has created hardship of people and loss
of life and property. As Nepal was improving its per captita income up to $717 and
our gross domestic product was more than Nepalese Rupees 19 trillion in last year
budgetary presentation, we cannot hope for improvement any more this Year. Thus,
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our loss due to that is immense. We need to resolve it earlier. In this present context,
controlling corruption is more challenging. Fulfilling its task humanitarian crisis has
to be averted at most. People's faith in delivery of most essential goods like gas
cylinders, fuel and other essential commodities at appropriate price and time has to
be given priority. Security of the people at large is urgent. Protection against severe
cold and availability of minimum service of electricity, health care and others has to
be ensured.

Way Forward

Corruption has various dimensions. It is prevailing both in public and private
sector. In private sector, it is more difficult to control. There is weak legal compliance
and agencies to check it. That put public sector under stress as they have to work
together. Our current Acts and rules should be reviewed to make public and private
sector equally responsible. Rising cases of fraud, defaulter and so on requires proper
arrangement. Effective arrangement of supervision and regulation is required for
cooperatives and finance company as well. Without proper regulation, neither
private sector can be responsible nor corrupt practices can be controlled. There are
around 40 thousands Non-Government Organizations and 189 International NGO's.
They all are not equally active.

There is problem of lots of paperwork and lack of accountability. That should be
established. For government agencies facilitation of transparency and accountability
is must. There are so many legal provisions like public procurement Act which needs
to be updated to control the delay in work and increase inefficiency. Without proper
legal provision, prevailing working situation cannot be altered significantly. We have
to change the process and provision which encourage corruption. There are fake or
biased complaints regarding corruption that requires some responsibilities upon
such people. Work with good intention should be protected. In various country,
formation of anti-corruption body; its rights and authority focus upon independence
and autonomy. Such aspects should be incorporated in case of CIAA as well. Without
changing social value, we cannot change behavior.

That is why, communication and awareness of creative information has to be
facilitated. Regarding the role of mass media, impartiality and trustworthiness
should be encouraged. If we want to make less corrupt society, political sector, has
to be cleaned from top to bottom. Only fair political practice can ensure it. When
honest, sincere, and capable people are rewarded that is a promotional measure
against corruption. Building efficient institutions and quality leadership, appropriate
atmosphere has to be created. All types of discrimination have to be discouraged
from the state. Centralization of power and authority and resource encourages
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corrupt practice. A good example is how Regional Administration Offices has still not
become effective even there is posting of Special Class Officer. Why civil
administration has become less effective in service delivery and development
management ? it should be explored by all. A smart administrative system and
balanced approach in our governance is required.

To combat corruption, as the World Development Report of 2015 "In fact, as
experimental findings show social norm, especially where there is communication
between parties, can work as well or nearly as well at generating cooperatives
behavior as an externally imposed set of rules and system of monitoring and
sanctioning. Practitioner wishing to fight corruption might, therefore, wish to
experiment with campaigns that emphasize the social norm of clean government."

References:
World Development report, 2015.
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Accountability: Theory and Practice

Narayan Prasad Wagle’

Accountability involves a chain of actions: allocation of legitimate authority and responsibility, performance or
delivery of services or goods, explanation for non-performance, sanctions and corrective actions. Although the
traditional modes of accountability can be traced in representative legislature, impersonal bureaucracy based on
rule of law and accountability of all under law, the current trends have trailed priorities towards decentralization,
direct social accountability, and accountability for performance, greater participation of media ad civil society
and effectiveness of accountability holding institutions. Public hearings, public audit, performance audit, citizen
charters, fiscal responsibility legislations, administrative reforms and deeper decentralization involving self

governance at local levels can further boost culture of accountability.

Basic Concept

Accountability is a broader concept frequently employed in comparative politics,
public administration and management sciences. Accountability involves a chain of
activities: allocation of legitimate authority and responsibility, delivery, explanation
for delivery or non-delivery, sanction if explanation is not satisfactory and corrective
actions.

Accountability is intricately intertwined with other relevant factors. Accountability
and transparency are two major pillars of good governance. One is indispensable
for the other. The principal or people must be able to access the information on
authority and responsibility of public officials, performance reports, relevant rules
and procedures and activities to hold agents accountable. The Right to Information
Act has made necessary provisions to promote open and accountable government.
Secrecy fosters "under the table" dealings as transparency and corruption are
inversely proportional. So are accountability and corruption.

Similarly, higher level of discretion leads to higher level of corruption and low
level of accountability. Higher capacity and higher accountability leads to higher
performance. Thus it seems that discretionary power and capacity should go hand
in hand along with accountability since corruption is equal to discretions minus
accountability.

Policy corruption has outsmarted the traditional ambit of accountability. The
resurgence of nepotism and favoritism in a legitimate system is perhaps the most
challenging issues in accountability in the 21 century.

* Section Officer, Ministry of Foreign Affairs.
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Typologies of Accountability

Sources of Control | Strength of control | Vertical Upward | Vertical Downward Horizontal
Internal high Business Bureaucratic Audit
low Client-patron  Patron-client Peer
professional
External high Representative Fiscal Legal
low Societal Political Reputational

Business accountability is vertical accountability, where shareholders hold agents
accountable. Bureaucratic accountability is internal accountability which runs from
top level managers to bottom level bureaucrats. Audit accountability, a subtype of
business or bureaucratic accountability, holds officials accountable for accuracy
and prudence. Client-patron accountability is an informal type of accountability
which is characterized by limited information and means of monitoring and
evaluation. Reputation depends on observance of norms and values. Peers can
hold colleagues accountable in limited areas. Fiscal and legal accountability can be
vertical or horizontal. Societal accountability involves civil society and media. The
representative accountability is derived from periodic elections.

Democratic, Bureaucratic and Legal Accountability

The origin of accountability is as old as the origin of democracy. The struggle between
the barons and the King in the United Kingdom resulted in the declaration of the
Magna Carta restraining the royal powers of taxation as they wish for financing wars.
It continued until the Stuart dynasty was deposed and a new Monarch, William
of Orange, agreed to a constitutional arrangement embodying a principle of "no
taxation without representation"”.

The American revolt against the British Authority made a rallying cry for popular
sovereignty, which was institutionalized in the American Constitution that
starts with the catchy phrase,"” WE THE PEOPLE". The parameters of democratic
accountability set in the Glorious Revolution or the American Constitution extended
over a longer span of decades and centuries before they prevailed over contradictory
forces including distinctions of slave and citizens, common and nobles.

However, one time voting is principally insufficient to ensure accountability. The
principle of natural rights assumes that representatives represent the voters as delegated
and people can withdraw their mandate anytime if they flout the original mandate of
the people. They naturally possess the right to recall. The Universal Declaration on
Human Rights also asserts that the general will of the people should be expressed
through periodic elections based on universal suffrage and adult franchise.
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The states are perhaps the strongest organizations human civilizations have ever
witnessed. The states originated in early times as an extension of family relations.
Gradually the state administration developed beyond pristine formation, moving
away from personal ties to impersonal character based on merit, education and
technical knowledge. In many countries state administration advanced into the
form of hierarchical and impersonal bureaucracy as the wars urged for control of
population and better taxation. The bureaucracy centered on the notion of indirect
political accountability.

The recommendations of the Northecorte Trevelyan Report that recruitment into
the civil service should be by open examination, conducted by an independent “civil
service board', entrants should be recruited into a “home civil service” as a whole,
rather than to a specific department, recruits would be segregated at entry into a
hierarchy of grades, ranging from clerical officers who would conduct routine tasks,
through to those who would provide policy advice to ministers and promotion
would be on merit, not preferment, patronage, purchase, or length of service laid
the foundations for merit-based impersonal civil service. The Pendleton Civil
Service Reform Act of United States established in 1883, decided that government
jobs should be awarded on the basis of merit instead of political affiliation. The act
provided selection of government employees by competitive exams rather than ties
to politicians or political affiliation. Thus competent civil servants accountable to
political masters and law characterized the bureaucracy.

In modern times, the accountability of bureaucrats to political boss has been
supplemented by direct accountability to people and professionalism-accountability
for performance. The notion of rule of law which asserts that all are accountable
under law hasits origin in transcendental religion. In many societies, legal institutions
would interpret sacred texts and apply general moral sanctions on the rest of the
society.

In modern times rule of law originated in England as a struggle for establishing that
everyone is equal before law. Laws are what the representative legislature formulate
and pass to govern the society. In USA, it evolved as due process of law, which
means that the right of a person to life, liberty and property cannot be restricted
without legal safeguards and procedures.

The rule of law does not just mean accountability of all under law but has been
extended to include certain standards of enactment, administration and adjudication
of laws and its procedures including fairness, accessibility and participation and
representation.
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Social Accountably

Social accountability is about affirming and operationalzing direct accountability
relationships between citizens and the states where accountability means obligation
of power holders to account for or take responsibility for their actions. The
effectiveness of social accountability derives from public power, publicity, pluralism,
participation and profuse patterns of public networks.

As the World Development Report 2004 argues, the key to making services work for
poor people is to strengthen relationships of accountability between policy makers,
services providers and clients. Successful service delivery requires relationships
in which citizens can have a strong voice in policymaking with politicians and
bureaucrats and clients can monitor and discipline service providers whereas
policymakers can provide the services provider's incentives to serve clients. By
providing citizens information and voice, introducing incentives for downward
accountability and crating mechanisms for participatory monitoring and citizen-
state dialogue and negotiation, social accountability mechanisms can make an
important contributions to informed policy design and improved public service
delivery. Influence and sanctions legally conferred to citizens help in creating
enabling environment.

Government Functions Social Accountability Social Accountably Mechanisms and
Process Tools
Policies and Plans Participatory Policy Making Local issue forums
and Planning Study circles

Deliverative polling
Conscious conferences

Public hearings
Citizens juries
Budgets and Expenditures Budget Related Social Participatory budget formation
Accountability Work Alternative budgets

Independent budget analysis
Performance -based budgeting

Public education to improve budget
literacy

Public expenditures tracking surveys
Social audits

Transparency portals

Services and Goods Social Accountability in the = Public hearings citizen reports cards
Monitoring and Evaluations Community score cards public opinion
of Public Services and polls
Goods Citizen charters

Public Oversight Social Accountability and CSO oversight Committees
public oversight Local oversight committees

ombudsman
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Bridging Mechanisms Information Voice, Influence and Sanction

The legal and economic factors determine willingness and capacity of citizens and
civil society to demand and political and socio-cultural factors determine willingness
of the government to account.

Financial Accountability

In the context of financial accountability, the first notion is about calling to account,
that is being required to provide an explanation of what has been done , what has not
been done and why and the second notion is holding to account or being sanctioned
or to put into remedial measures if something has gone wrong. The concept of
accountability may also embrace lesson learning and recognition that sanctions may
not be appropriate where public officials have sought to innovate and have tried to
manage the associated risks and effectively as possible.

Among the notions of public financial accountability, parliamentary audit committees
and supreme audit institutions are concerned principally with horizontal financial
accountability between legislature and the executive. The chain of accountability in
parliamentary system of government can be described as:

Authorization of government expenditure by the parliament

Production of annual accounts by government departments and other public
bodies

The audit of those accounts by the state audit body
The submission of audit reports to parliament for review
Issue of reports and recommendations by the Committee

Government responses to PAC reports

A possible framework for PAC led accountability involves systematic pattern of
inputs, processes, outputs, outcomes, and impacts. The inputs include role and
inputs of standard audit institutions, legal and constitutional framework, inputs from
domestic stakeholders, resources like staff, budget and infrastructure, international
cooperation, outputs and follow up of PAC and conventions and principles of conduct.
The processes involve rules and conventions of organization and conduct, formalized
working practices, intra-governmental cooperation between Parliamentary Account
Committee, Supreme Audit Institution and the Executive. Similarly, the outputs could
be PAC reports and recommendations, status report of government actors and public
engagement and media coverage. The intermediate outcomes encompass sanctions
and penalties applied to officials, improved financial system and financial controls,
increased financial efficiency of government, improved public service delivery and
performance, and effective legislative checks and constraints on executive power. The
long term impact can be visible in conventions and principles of conduct established

THIBHL 00% /T




for PAC, culture of democratic accountability and systematic feedback of outputs,
outcomes and impacts into inputs and strengthened processes.

Methods and Tools

There exists a wide array of methods and tools of accountability. The main tools can be
described as follows: a) Regular periodic elections: People hold their representatives
accountable through periodic elections. The representatives exercise their authority
as delegated. If the representatives fail to live up with the delegated authority, some
democracies have made provisions for recall. b) Questioning and oversights of
parliament: The parliamentarians hold state bodies and officials including ministers
through questioning and oversights. The parliamentary committees have important
roles to play to make government accountable. c) Clarity of authority, responsibility
and job descriptions: Clearly articulated authority and specific job descriptions
help in holding public officials to account. d) Audit and reviews of parliamentary
audit committees: Budgets allocate resources and accounting provides details of
expenditures. Auditors prepare audit reports and parliamentary committee review
reports and make recommendations. e) Participation and oversight of civil society
and media: Stakeholders, civil society groups, media persons and other relevant
local institutions can be involved in planning to evaluation phases of public works.
They can be engaged in oversight and quality control of goods and services. f)
Decentralization brings sovereign power closer to people. They can participate in
governance and better control on the exercise of sovereign power and g) Ombudsman
administrative courts: It can play an effective role in checking misappropriation and
misuse of authority. The speedy dispensation of justice by the administrative courts
can help address injustices quickly

Accountability in Nepal

Nepal embarked on the path of democracy following the overthrow of the oligarchic
Rana Regime in 1951. The introduction of democracy, however, did not ensure
democratic accountability as democratic practices in Nepal featured the ongoing
struggle between the political parties and the king for state power. With the abolition
of Monarchy and end of armed conflict, the seventh constitution, which is made by
the elected Constituent Assembly, vested both state authority and sovereignty with
the people. It awaits numerous challenges as Nepali society is hierarchical caste-based
society enmeshed in poverty, underdevelopment, inequality and marginalization.

The development of impersonal bureaucracy in Nepal parallels the development
of democracy. In the early democratic era, the foundations of impersonal merit-
based bureaucracy were laid down by establishing the Public Service Commission
and making civil service legislations. The amendments in civil service laws have
ensured inclusion in recent years. There has been louder call for inert bureaucracy
for performance, professionalism and responsiveness.
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Pundits never ruled Nepal but they interpreted religious texts that were followed by
the rulers. As the roles of the pundits were limited to advice, it is doubtful whether
they created sanctions that governed the rest of the society. Formally, the 1990
Constitution of Nepal for the first time, in letters and spirits, incorporated rule of
law in its preamble as basic structure of the constitution. The new constitution that
came into force recently has further consolidated it.

As Nepal follows Westminster model of democracy, the public officials are held
accountable to Ministers, who are collectively and individually accountable to
parliament. Recent trends in accountability discourse put greater pressure on
accountability for performance and direct social accountability but little progress
has been achieved in this direction. The provisions of the Good Governance Act
2008 on performance contract, Citizen Charters, Code of Conduct, transparency and
responsiveness and reporting of good governance programs still remain to be fully
materialized.

Feudal culture and apathy to performance on the part of public officials have
weakened the willingness of the state to account and mass poverty and illiteracy/
lack of education have weakened willingness of people to demand to account.
The lackluster in both supply and demand of accountability could be raised by
holding elections regularly at all levels, ending impunity and enhancing access to
justice, ensuring accountability not just for compliance but also for performance,
creatively engaging civil society, media and stakeholders in every sector at all levels,
strengthening triangular relations among supreme audit institution, parliamentary
committee and the executive. Public hearings, public audit, performance audit,
citizen charters, fiscal responsibility legislations, administrative reforms and deeper
decentralization including full implementation of local self-governance provisions
can further boost culture of accountability. Appreciation of good practices,
punishment of wrong doings and reformation of ineffective institution and behavior
can further entrench it.
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Enhancing Integrity:
A Tool to Overcome Greed

Ram Bahadur Tamang

The Oxford Advanced Learner’s Dictionary (4™ edition) defines integrity as — quality
of being honest and morally upright. Condition of being whole or undivided in the
sense of nation’s territorial integrity is another meaning of integrity.

Joan Elise Dubinsky and Alan Richer define ethics and integrity as a commitment to
moral thought and actions in all aspects of how an organization is govern and run.
Malaysian Anti-Corruption Commission states that integrity is doing the right thing
even if nobody is watching.

London based Integrity Action defines integrity as — an alignment of accountability,
competence and ethics without corruption. Accountability is related to enabling
stakeholders to check what we do what we say we do? Accountability also concern
with transparency, access to information, social responsibility, consistency, and
clarity. Competence covers the professionalism, quality, effectiveness, reliability,
responsiveness, and stewardship whereas ethical behavior is doing job morally
i.e. trustworthy, fairness, honesty, lawfulness, social justice, respecting rights, and
confidentiality while performing the public responsibility.

Mathematically, integrity can be defined as,
I=a(ACE)-C

Where, I =integrity, a = alignment, A = accountability, C = competence, E = ethics and
C = without corruption.

Areport of OECD states — certain forms of corruption can fundamentally delegitimize
the state. Corruption lies in the core of fragility. It means in the absence of integrity,
corruption occurs and can destroy the legitimacy of the state.

From the above definitions and concepts, integrity can be understood as moral
conduct, ethical, accountable, legal compliance with delivering result i.e. ensuring
quality of service or goods delivered to the people. Integrity is consistency in words
and works, ideals and character, promise and behavior of human being.

Concepts
Integrity is not new concept among all individual across the world. According to

* Section Officer, CIAA
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a well known international non government organization working on integrity
building, Integrity Action, there are three major concepts of integrity. They are as
follows:

Concept 1: Integrity is a viable alternative that produces trust and justifies
trustworthiness.

Concept 2: The fix-rate is the percentage of identified problems that are resolved.
Concept 3: Proactive integrity as a space for policy innovation.

If integrity is maintained in any organization, it enhances and strengthens trusts
among major stakeholders and creates trustworthy environment. A fixis the resolution
of problems to the satisfaction of the prime stakeholders by using integrity tools as
transparency, accountability, procedures, norms, policies and others. Problems are
gap between contract and actual delivery, policy and execution, and entitlements and
access. It focuses on outcomes rather than inputs and must be tested from pro-poor
perspectives. Proactive integrity provides the enough spaces for policy innovation.

There are major three options to maintain integrity in any organization — Exit, Voice,
and Loyalty. If any office holder is not satisfied to the existing culture of organization,
he or she may exist from the organization. There is another choice to voice against
the existing culture and try to reform them. Another option is to be loyal to the
organization. If any office holder could not exist and could not able to voice, then
he or she has to be loyal. He or she must respect the culture of organization where
he or she is involved. He or she must try to maintain and develop suitable integrity
measures.

Institutional vulnerability, social context, and human weaknesses provide the
opportunity to misuse of organizational assets. Employees try to rationalize and
justify their dishonest actions due to the frame of mind which allows them to
misappropriate public property. If there is no chance to be caught, an employee will
be involved in fraud. Such circumstances that pressure employees to involve in such
fraud are human greed and motive. Such pressures cannot be revealed due to the
human shame or loss of status. Such type of fraud can be prevented by reducing the
chances of opportunities to steal.

Approaches

Integrity can be enhanced from different approaches according to the nature of the
organizations — public or private, business or service, from school to university, and
community to country. The following major approaches are useful to our context:

1. Proactive Approach,

2. Community Integrity Building Approach, and

3. Anti- Corruption Approach
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Proactive Approach

Proactive approach needs a collaborative, objective evidence base, and solution
orientations are important. The fight against corruption is not possible without
unified efforts of all domestic as well as global partnership. The collaboration
between key stakeholders, citizens, government, and professionals are prerequisite
to enhance integrity and end corruption. Data and information on corruption events
empowers the anti-corruption agencies. Proper analysis of information prepares the
appropriate intervention on corruption zone and supports to gather the evidences.
The evidence base creates the power and efficiency to prosecute the cases. It also
demonstrates the competence of investigator. The solution orientation is focus on
achieving a fix or solving problems of integrity. Using transparency, participation
and constructive engagement of key stakeholders and agreement between and
among them enhances the right solution and ultimately close the loop. In this way a
proactive integrity approach can function in any organization.

Community Integrity Building Approach

Community Integrity Building focuses on improving quality of public programs,
development projects and public services. This approach included five phases
— context sensitivity, joint learning, evidence base, constructive engagement and
closing the loop. The first phase, context sensitivity includes context and stakeholders
analysis, community engagement and establishing a baseline. The second phase, joint
learning refers to identifying and selecting community leaders (monitors), training
to community monitors and public officials, establishing and formulating joint
learning groups, and selection of development projects to be monitor, and building
trust among them. Data collection, analysis and verification will be completed in the
third phase, evidence base. Sharing of findings, identifying problems and solutions,
and advocating for change are done in constructive engagement. Finally, in closing
the loop phase, fixing problems, advocacy, lesson learned, and impact assessment
will be done.

Anti-Corruption Approach

Anti-Corruption approach is a component of national integrity system. Activities
and performance of law enforcement agencies, ombudsman, watchdog agencies, and
auditors are important in this approach. There are four phases in this approach as -
breaking the taboo, setting international standards, enforcement and implementation,
and citizen led ICT- backed. The application of innovative investigation techniques
are followed, use of technology, and setting investigation benchmarking and honestly
implementation of decisions are the backbone of anti-corruption approach.

Access to Information, joint learning work, constructive engagement, building
trust, and closing the loop are major tools to be applied in community integrity
building approach. Access to information discloses the information related to the
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community’s concern issues and empowers the stakeholders to know the essential
information and knowledge related to public concern. They can establish users'
group, unite themselves, formulation of process and procedures to involve in the
concern project. Stakeholders can select the leader among themselves for monitoring
and evaluation of the projects and quality of goods and services. Beneficiaries and
stakeholders can engage with the project team and service providers constructively
by contributing their time, resources to make the project successfully completion. In
problem solving or closing the loop result of problems resolved and good practices
identified is communicated among all stakeholders. The active participation and
constructive engagement of stakeholders, pressure group, and responsible authority
can close the loop of fraud and irregularities.

Being self integrity and holding others integrity is the main purpose of community
integrity building approach. It brings all stakeholders together to seek about
solutions and fruitful consultations with community members, service providers,
and public officials. Thus it builds trust and trustworthy environment and promotes
accountability and transparency. It demands the group contribution by empowering,
inspiring, motivating, alarming, recognizing and respecting others for common
agenda of being and holding integrity.

Nepalese Context

Social acceptation on corruption is the key challenge of integrity in Nepalese society.
Integrity building is one of the solutions to overcome from corruption. Integrity
education and training is the most effective tool for good governance and corruption
control. Well educated people always advocate for quality service delivery. Through
the extension of integrity education people will realize their roles and responsibilities
towards their society and country.

People who perform their duty with integrity can take pride in their jobs. Ethical
behavior can contribute in the integrity building. Hence, maintaining professional
integrity is one of the tools to minimize greed. In this reference, different dimensions
of integrity should closely be observed; and world's best practices on integrity and
anti-corruption needs to be practiced.

Ethics and integrity neither recognized nor discussed seriously in Nepalese
organization-public or private. Ethics is narrowly defined, referring to only legal
compliance or internal rules. We don’t believe that integrity reinforces the trust
between and among stakeholders. It makes our business success. We feel more
privileged while violating rules and procedures. We have no such strict policy to
address the breaches of ethics or lapses of integrity. These are subject of individual
moral choices. In our context, professional competences do not matter but ethical
part is a most critical success factor. We have more competent employees but they
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are not moral, honest and lack of integrity, as a result, the quality of construction
and services are not satisfactorily. Ethical testing has not included in our recruitment
practices since the history of Public Service Commission examination.

There is no motivation to act ethically. Ethical techniques and tools are not developed
till now. Majority of population in public sector are not committed to maintain
integrity in their organizations. Ethical personis portrayed as Kam Nalagne or Namarda
(coward), powerless, weak, and strange animals in Nepalese organizations. Such
honest persons have been discouraged, dominated, undervalued, and negatively
criticized whereas, person having enough property — beautiful bungalows, nice car,
limitless money, networks with Don, Dada, powerful politician and bureaucrats, no
matter whatare thesource of property are characterized as Ramro Manche Marda (brave,
courageous) and heavily praised, worshipped, appreciated, overvalued, and highly
encouraged in our society. That is the dilemma of good governance. Discrimination,
unfair treatment is common practices and rampant in every organizations. There are
rare ethical role model bureaucrats, or politicians, or businessmen in our context.
For example, there is no oil supply but we can see traffic jams in Kathmandu. This
is the single example of our inefficiency of delivering, monitoring and the level of
citizen awareness.

Corruption crimes are committed by the highly educated, technocrats, and
professionals with back support of high position holder bureaucrats, politicians,
and businessmen. Most of the involvement is in disguise form. They always try
to influence the decision makers from policy design to project execution. The
ultimate consequences is the loss of productive capacity, poor infrastructure
development, increase in cost of doing business, dramatic increase in basic goods
and services, emergence of monopoly, carteling, mafia, discrimination, injustice,
erosion of democratic values, breakdown of social cohesion, climate degradation,
unemployment, extreme poverty and hunger, economic vulnerability, crisis in
humanity, social unrest, violent conflict, civil war, and foreign interventions.

On the other hand, limited number of corrupt bureaucrats and politicians, black
businessmen, spoilers of different dimensions of society are enjoying at violation of
rule of law situation, accumulating illegal money from the underworld economy,
frequently travelling in the foreign countries, educating children in abroad, and
medical treatment in the world's sophisticated hospitals. We see everywhere villains
of corruption and lack anti-corruption hero. There is continuous battle between hero
and anti hero of corruption. Anti heroes are trying to condemn Commission for the
Investigation of Abuse of Authority (CIAA). But, CIAA is being recognized as leader
of anti-corruption campaign and gaining peoples support and trust. There is no need
to say that who are the anti heroes? People have been identifying and the time will
prove the real hero and anti hero. Till then we have single option to wait and see.
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People who perform their duty with integrity can pride in their jobs. Ethical behavior
can contribute in the integrity building. Hence, the different dimensions of integrity
and world's best practices on integrity and anticorruption must be communicated
to the community members. Ideal characters and role model of the society must be
appreciated by the state, government, and the civil society so that they will further
sacrifice their contribution to enhance integrity within their community.

CIAA’s Approaches to Integrity

The Commission for the Investigation of Abuse of authority (CIAA) is a constitutional
body design to investigate and prosecute corruption cases. According to new
Constitution of Nepal, there shall be one Chief Commissioner and four Commissioners
in the Commission. The Commission is equipped by financial and human resources
by the Government of Nepal. The new Constitution of Nepal has granted CIAA, the
authority to investigate and prosecute corruption cases. Since its inception, CIAA has
trying its efforts to transform each and every institution into integrity organization.
CIAA has not adopted only punitive strategy rather it has adopted prevention and
promotional strategies against corruption. Integrity, Fairness, and Resoluteness are the
big three mantras of CIAA tackling with corruption.

CIAA has been alarming the voices and continuously sensitizing public institutions
to be accountable to the general public. Some groups of the societies have been
trying to portray this CIAA's initiations as executive intervention. This is not the
rational judgment of CIAA's efforts because the situation of public organizations is
so vulnerable that general people are extremely suffering from the bad performance
of such institutions. Due to the CIAA's positive intervention, such organizations
are gradually improving their work culture. The tireless investigation of CIAA
on vulnerable areas of corruption and exploring the unwanted results, too many
underlying corruption practices are being foregrounding before the general public.
CIAA has successfully informed the evil stories of ghost schools to result publication
of MBBS entrance examination to setting and human trafficking in the name of
foreign employment. In this light, CIAA has long been alarming the stakeholders and
sensitizing the public officials and institutions to ensure the quality service delivery.
Hence, the anti-corruption approach of CIAA is appreciable not only within the
country but also in the international arena. Anti-Corruption agencies and the foreign
missions are willing to collaborate with CIAA.

CIAA has already furnished its 6 years strategy to tackle against corruption, in
which preventive and promotional measures are equally emphasized. Especially,
in preventive measure, CIAA will focus on simplify service delivery institutions
procedures, citizens engagement, stakeholders check and balance, enhancement
of transparency, accountability, quality service and construction, easy access to
information of concerned peoples and so on.
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About CPI Index

The fall in the score of CPI Index of Nepal has made some confusion that there
is either increase in corruption or the efforts against corruption are ineffective.
These are the debate on CPI Index of Nepal. I never convinced to these arguments.
I think, anti-corruption agencies, especially CIAA is being more proactive before
then its previous history. I am not also convinced with the argument that there is
increase in corruption in Nepal than previous years. The true cause is that due to
the deep investigation on different sectors by CIAA, numbers of corruption cases
has revealed. CIAA has been communicating with the public in the social network,
official websites, and press meet on corruption. As a result, people’s perception
has changed. They assumed that Nepal is a haven of corrupts. In the period of
survey, they expressed these view. International community also informed with the
frequent news of corruption due to the CIAA’s rigorous efforts. They also came to
the conclusion that there is increase in corruption in Nepal. These are reason of fall
in the score of CPI Index of Nepal. CIAA’s activeness in exploring new areas of
corruption is the real cause. Punitive strategy lies in the core of CIAA. Despite the
CIAA’s preventive and promotional efforts there are too many cases of corruption
crimes. In the previous fiscal year CIAA has already filed 303 cases in the Special
Court. More than thirty thousand complaints were registered. These figures are the
evidences of CIAA’s big achievements to support the above arguments.

Conclusion

Global partnership against corruption is essential to ensure the global governance.
Based on the cultural and philosophical grounds global citizens can be united against
corruption. In this regard, all Muslim brothers and sisters can be united in Jihad
against corruption, and all Christian fellows also be organized in Crusade against
corruption. Similarly, all the Hindus need to show their solidarity in Mahabharat
against corruption. People from all the corners of the globe must be determined
in the war on corruption. In this way, we can achieve global partnership against
corruption.

Enhancing integrity is a single option to overcome human greed because integrity
only breedsintegrity. Honesty, morality, ethics and ideal character are the inner beauty
of humanity. Such things give man spiritual satisfaction. The joy of heart cannot be
replaced by the physical prosperity. Human being often involve in immoral deeds
and corruption due to their personal greed. Moral behavior of an individual is the
foundation of cultured society. Through the contribution of sum total of individuals,
a society and country can achieve good governance. Good governance has the
power to transform a backward country into prosperous one. It inspires each and
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every individual to be loyal and accountable to the country and people. It prevents
conflicts, and promotes social harmony and culture of respecting others’ rights.

It demands individual accountability to perform his or her assign duty and
responsibility, human competence to perform the job, and ethically doing this
even no one is watching. In our context, breeding more and more integrity must be
our priority. It is pre-requisites of overall development of our society and country.
Integrity adds additional value to each individual and brightens the image of any
organization. Integrity is a moral power through which establishment of corruption
free society is possible. It can also be instrumental to transform the culture of
prosperity. Therefore, it is always important of being committed to follow integrity
and holding community in that direction as well.
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International Cooperation

1. Hon'ble Chief Commissioner's Visit and Bilateral Meetings

Visit to People's Republic of China
Hon'ble Chief Commissioner Lok Maan Singh Karki visited People's Republic
- ; b | of China from 25" October to 2™
November, 2013 in the invitation of
Minister Huang Shuxian, Ministry
of Supervision of Peoples Republic of
China. On this occasion Mr. Karki met
and interacted with H.E. Jhao Hongzhu,
Secretary of Chinese Communist Party
and the Vice Chairman of Discipline
Commission and High Level officials
of Chinese anti-corruption agency.

During the visit, Chief Commissioner Karki
also met H.E. Wang Huaichen, Secretary of
the Commission for Discipline Inspection
of Sichuan Provincial Committee of the
CPC, in Chengdu.

Beside, Chief Commissioner also had with
H.E.HuangShuxian, Minister of the Ministry
of Supervision. The bilateral meetings were
concentrated on exploring potential areas of collaboration for combatmg Corruptlon

The bilateral talks were also touched upon the areas of bilateral cooperation for anti-
corruption efforts between two countries.
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Moreover, a bilateral was held between Hon'ble Chief Commissioner and Executive
Vice-Mayor of Shanghai, H.E. Tu Guangshao. The Chinese counterpart expressed
commitment to support CIAA
in the area of strengthening |
its  institutional = capacity,
technological assistance,
establishment of high-tech
laboratory,andthedevelopment
of human resources. The
bilateral talks were also focused
on exchanging visits in all
levels and sharing knowledge
and experiences, providing
training and development of
employeesof CIAAespeciallyin
investigation and management.
It was also expressed during the talks that such meetings will be instrumental and
fruitful to enhance the mutual cooperation between Nepal and China in the area of
anti-corruption efforts and socio-cultural relations.

Visit to Malaysia
g?:i MCommlssmner . of — L/
, r. Lok Maan Singh ]
Karki visited Malaysia from I
21-24 April 2014. On the 22" L ‘
of April, Mr. Karki visited the
Nepalese Embassy in Malaysia
and inspected and got to know
about the services provided by
the embassy. At the moment,
Mr. Karki also made an
interaction with the Nepalese
migrant workers in Malaysia on the issues related to the work environment and
their problems in Malaysia.

During the visit Mr. Karki met Tan Sri Abu Kassim Mohamed the Chief Commissioner
of Malaysian Anti-corruption Commission (MACC) in his office on 21* of April 2014.
The meeting between two Chief Commissioners was focused on identifying and
extending the possible areas of mutual cooperation in anti-corruption efforts.
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Visit to Thailand

Hon'ble Chief Commissioner Mr. Lok
Maan Singh Karki visited at National
Anti-corruption Commission (NACC),
Thailand on 24™ of April 2013 and met
Panthep Klanarongran, Hon'ble President
of NACC. Highlighting the diplomatic
relations between Nepal and Thailand,
Mr. Karki expressed that the efforts for : L3
controlling corruption can more rigorously be carried out by the extension of bilateral
cooperation and mutual assistance.

Visit to Australia

On the 15" of July 2014, Hon'ble Chief Commissioner met Mr. Philip Moss,
Chief Commissioner of Australian
Commission for Law Enforcement
Integrity (ACLEI) in Canberra,
Australia. During the meet, both the
Chief Commissioners highlighted

Y ifu_ﬁ“i?-; J

the necessity to strengthen anti-corruption
agencies and to strengthen bilateral relations
to effectively combat corruption.

Likewise, Hon'ble Chief Commissioner also met Hon'ble Michael Keenan, Minister

' of Law and Justice and
Mr. Megan Lethan, Chief
Commissioner ICAC,
Sydney. Both Chief
Commissioners, in their
joint meeting, accentuated
the necessity to strengthen
mutual collaboration
relations for combatting
corruption.
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Visit to Czech Republic
Hon'ble Chief Commissioner Lok Maan Singh Karki paid a visit to Czech Republic
on 25" of November 2014 in the
invitation of Miloslav Kala, Hon'ble
President of the Supreme Audit Office
of Czech Republic. In the bilateral
meeting, Hon'ble Chief Commissioner
Mr. Karki also shared information about
constitutional mandates of CIAA and its
strategy for combating corruption and
measures for carrying out investigation
and prosecution.

During the visit, Hon'ble Chief Commissioner met Former Prime Minister and

Minister Jiri Novacek, Jan Mladek, Minister of Commerce and Trade, Director David
Ondracka of Transparency International, Czech Republic and various high level

dignitaries. The bilateral meeting was more focused on sharing experiences on anti-
corruption drives.
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Visit to Tibet Autonomous Region (TAR), China
Hon'ble Chief Commissioner Lok Maan Singh Karki, in an official invitation by the

Government of TAR paid a visit to

Tibet Autonomous Region from 2- _ —
7 November, 2015 and had bilateral

talks with the Vice-Chairman of - | r | N
TAR. During the visit, Mr. Karki el .,

met the Governor of Ali Province '

and shared experiences on anti- -
corruptionefforts. Further, headded 5 :

to strengthen bilateral relations I _
for collaborating in the areas like e
corruption, money laundering etc. -

2. Meeting at CIAA

Meeting with UN Assistant Secretary General

On the 26" of June 2015, Mr. Haoliang Xu- UN Assistant Secretary General, UNDP
Assistant Administrator and Director, Regional Bureau for Asia and the Pacific with
his team from UNDP met the Hon'ble T

Chief Commissioner at CIAA. <

On the bilateral meet, Mr. Haoliang Xu
appreciated the current efforts of CIAA
and expressed that they have been
closely observing current activities of the
Commission. In the meet, Mr. Haoliang
Xu showed his concern towards the
incorporation and implementation of
UNCAC provisions.
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Meeting with the Chairman of UNODC
The Chairman of the United
Nations Office of Drug and
Crimes (UNODC) Mr. Yuri
Fedotov met Hon'ble Chief
Commissioner at CIAA on 16 of
May 2015. During the meeting,
Hon'ble Chief Commissioner
explained CIAA's initiations for
combating corruption.

Meeting with Country Director of UNDP
The Country Director of UNDP met
Hon'ble Chief Commissioner Lok Maan
Singh Karki at CIAA on 16 of August
2015. During the meet, the Director had
assured that UNDP will be supportive
to CIAA.

Meeting with the Ambassador of India to Nepal

On 4" of April 2014, H.E. Ranjit Rae,
Ambassador of India to Nepal met Hon'ble
Chief Commissioner Mr. Lok Maan Singh
Karki in the Commission. The bilateral meeting
was focused on exchanging ideas and skills in
the areas of investigation and prosecution for |
mutual benefits.

Meeting with Ambassador of Peoples Republic of China to Nepal

H.E. Wu Chuntai Ambassador of People's

Republic of China to Nepal met Hon'ble Chief | = = F
=
RE

Commissioner Mr. Lok Maan Singh Karki in the : 3
Commission on the 2™ of February 2015. During < j
the meet Wu Chuntai commended Hon'ble
Chief Commissioner for the achievements made
by CIAA in a short span of time in his leadership
amid a number of challenges.

THIR®BT 00% /309




Meeting with the Ambassador of Australia to Nepal
His Excellency, Glenn White, Australian
Ambassador to Nepal met the Hon'ble Chief
Commissioner Mr. Lok Maan Singh Karki
in the Commission on 14" of February 2014
During the meet Hon'ble Chief Commissioner
stressed that elimination of impunity,
maintenance of rule of law and promotion
of good governance are the priority agendas
of the Commission. On that occasion, Glenn e
White expressed his willingness to support; and to work in collaboration with CIAA
to combat corruption.

Meeting with the Ambassador of Germany to Nepal
His Excellency Matthias Meyer, German [
Ambassador to Nepal met the Chief
Commissioner Mr. Lok Maan Singh Karki on |
the 4™ of March 2015 in CIAA. In the meeting
Mr. Meyer appreciated the bold step of CIAA
in the leadership of Karki against corruption.

Meeting with the Japanese Ambassador to Nepal
On the 15" of April 2015, Japanese Ambassador
Mr. Masashi OGAWA met Hon'ble Chief
Commissioner Mr. Lok Maan Singh Karki in
the Commission. On the occasion, the Japanese
Ambassador appreciated Mr. Karki for the
current moves of CIAA against corruption and
reconfirmed Japanese assistance to Nepal in
the days ahead.

Meeting with Governance Practice Leader of UNDP

On the 16" of September 2013 Phil Matsheza met Hon'ble Chief Commissioner
Mr. Lok Maan Singh Karki at CIAA. In
the meeting with Mr. Matsheza, the Chief
Commissioner expressed his gratitude for
the support that UNDP has been providing
to the Commission. Mr. Phil Matsheza
praised the works of CIAA and its role to
combat corruption in Nepal.
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Vehicular Support to CIAA by the Government of India
On the 16™ of April 2015, H.E., Ranjit |
Rae, Indian Ambassador to Nepal
handed the keys of vehicles to the
Hon'ble Chief Commissioner Lok
Maan Singh Karki in a program
organized at CIAA hall. Other Hon'ble
Commissioners and Senior Officials of
CIAA were present in the program. As
a technical assistance, the Government
of India had provided 35 light vehicles
to CIAA.

In the program, Ranjit Rae appreciated g
the current initiatives and anti- g
corruption efforts that CIAA has been
undertaking. Moreover, he conveyed
that it was one to the gestures for M
strengthening CIAA and expressed |
his commitment to consolidating
mutual cooperation in days to come.
He further stressed the importance of *=
mutual collaboration for combating the trans-border crime. On the same occasion,
Hon'ble Chief Commissioner Karki highlighted multidimensional proximity
between Nepal and India and emphasized for further strengthening such mutual
ties. Furthermore, he expressed his gratitude to the Government of India for the
support in anti-corruption drives; and also viewed that there are a number of areas
in controlling corruption that both Nepal and India can collaborate for mutual
benefits.

3. Foundation Laying of Proposed New Buildings of CIAA

Hon'ble Chief Commlssmner Mr. Lok Maan Singh Karki laid the foundation of

e & - the extended building of the Central Office
of CIAA on 28" of Magh 2070. Moreover,
Chief Commissioner visited and supervised
Central Liaison Offices at Bardibas, Butwal
Kohalpur and Mahendranagar on 27- 29
May, 2015 and involved in in foundation
laying ceremony of the Office building of
the Central Regional Office on 1% June 2015.
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Before installing foundation in Hetauda,
Chief Commissioner was involved in
foundation laying ceremony of the
Liaison Offices at Butwal and Nepalganj
on 27" and 29" of May 2015 respectively.
Interacting with the staffs of the respective
Offices, Hon. Chief Commissioner urged
them to maintain professional discipline
and integrity; and to work honestly with :

W dedication, promptness and efficiency
to address the complaints lodged by the
service seeker. He further stated to interact
and cooperate with the civil society, media

and concerned authorities to create &
conducive environment where fact based
and relevant information and complaints
are lodged in relation to irregularities and
corruption.
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